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SHOWING  IMPORTANT  CONSTITUTIONAL  AND  STATUTORY 
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[All  referenoeB  to  the  Revised  Statutee,  are  to  Banks  &  Brothers' 
Sixth  Edition.] 


§  8. 

N.  T.  Const.,  Art  I,  $  1. 

§4. 

Id.,  Art.  I,  $  6;  Art  VI,  $  18; 

Art  X,$7. 

§  8. 

U.  S.  Const.,  Art.  VI;  N.  T. 
Const,  Art.  I,  $  6;  1  R.  S.,  376, 

i  9. 

N.  T.  Const,  Art.  I,  §  6 ;  1  R. 
S.,  376.  $  13. 

§  10. 

U.  S.   Const,   Art.   V;  N.  Y. 
Const.,  Art.  I,  (  6. 

§  11. 

See    N.   T.    Const.,    Art   TI, 
§$  1»,  19. 

Id ,  Art.  YI,  $$  1, 18. 

i  18. 

Id.,  Art  YI,  $  1 ;  8  R-  8.,  182, 

Jl. 

i  14. 
3  R.  8.,  183,  i  3. 


$  16. 

Id.,  §  8. 

$  16. 
Id.,  i  4. 

§  17. 
3  R.  S.,  183,  (  10. 

§  18. 

Id.,  i  14. 

$  19. 
Id.,  $  16. 

$  80. 

Id.,  K  7,  9. 

$  81. 

3  R.  S.,  469,  $$  30,  21. 

$  88. 

Id.,  229,  $$  23-26. 

§  88. 
Id.,  227,  §$  18, 19. 

$  84. 

Id.,  231,  $  39. 

$  86. 

Id.,  a  42,  48. 
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§  86. 

L.  1849,  ch.  125,  i  11,  as  amend- 
ed by  L.  1870,  ch.  470;  3  R.  S., 
282,  $  15. 

$  87. 

Id. 

$  88. 
3  R.  S.,  271,  $$  89,  40,  48. 

$  89. 

Id.,  $  42. 

$  30. 

Id. 

$  31. 

3  R.  S.,  248,  $  81,  0e  Mg. 

$  38. 

Id.,  245,  §l,etseq. 

§  36. 
See  3  R.  S.,  22a,  $  22. 

$  37. 

N.  Y.  CoMt.,  Art.  VI,  $  15. 

$  38. 
3  R.  S.,  234,  $$  1,  58. 

$  89. 
3  R.  8.,  234,  §§  7. 10. 

§40. 

Id..  }  11. 

$  41. 

Id.  i  12. 

$  48. 

N.  Y.  Const.,  Art,  VI,  §  16;  1 
R.  S.,  378 ;  id.,  228,  (  22. 

$  43. 
3  R.  S.,  286.  e  14. 

§  44. 

Id.,  $  13. 


§  46. 

3  R.  S.,  234,  $  1. 

§  46. 

Id. 

$47. 

3  R.  S.,  236,  i  20 

§48. 
Id.,  §  18. 

§  49. 

8  R.  8.,  240,  §  53,  L.  1859,  ch. 
496. 

§  60. 

3  R.  S.,  240,  §§ 58,  59,  e0,et8eq. 

§  61. 

3  R.  8.,  241,  §§  66,  67,  70. 

§  68. 

See  id.,  §  62. 

§  63. 

See  id.,  §  58. 

§  64. 

See  id.,  §  62. 

§  66. 

See  id  ,  §  66. 

§  66. 

3  R.  S.,  1004,  §  1;  id.,  1008,§  24, 
ch.  390,  L.  1879. 

§  67. 

See  ch.  390,  L.  1879. 

§  68. 

3  R.  S.,  1005,  §§  2,  8. 

§  69. 

See  id. 

§  61. 
3  R.  S.,  258,  §  60,  L.  1849,  ch. 
134;  id.,  1868,  ch.  866. 
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$  68. 

$  86. 

See  id.,  1005,  §  2. 

Id.,  $  3. 

$  68. 

§  89. 

Id.,  1008,  §  23,  ch.  243.  L.  1840 

3  R.  S.,  997,  $  4. 

(  64. 

$  90. 

3  R.  S.,  1009,  $$29-42  inclusive. 

Id.,  $  5. 

(  66. 

$  91. 

See  L.  1865,  ch.  568. 

Id.,  $  6. 

i  66. 

See  id. 

$  98. 

Id.,  §  7. 

(  67. 

A     ^^  ^^ 

See  id.,  (  81. 

i  98. 

■ 

Id.,  $  8. 

$  68. 
Ch.  384,  L.  1872,  and  amend- 

$ 94. 

Id ,  $  9. 

ments. 

W      J       ^  ^ 

i  W. 

i  69. 

Id.,  $  10 

Id.,  i  1. 

• 

$  96. 

§  70. 

Id.,  $  10. 

Id.,  { 14. 

'  • 

$  97. 

i  71. 

Id.,  (  11. 

Id.,  (  26. 

i  98. 

$  78. 

Id.,  $  12. 

Id.,  $  8. 

$  99. 

i  78. 

Id.,  $  14. 

Id.,  ( 1. 

$  108. 

• 

3  R.S.,  726,(108. 

}  76. 

'               '  m 

2  R.  8.,  596,  $  17 ;  id.,  609,  $  1, 

$  108. 

ch.  (88,  L.  1871. 

Id.,  $  104. 

$  76. 

i  104. 

2  R.  8.,  696,  (  20. 

Id.,  i  106. 

}84. 

}  106. 

8  R.  B.,  996,  ^  1. 

Id.,  $  106. 

(86. 

i  106. 

8  R.  8.,  996,  $  2. 

See  ch.  69,  L.  1846 
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§  107. 

$  133. 

Id. 

'  3  R.  S.,  963,  §§  5,  8. 

$  108. 

§  184. 

Id. 

See  id.,  $$  47,  48,  50. 

§  109. 

§  186. 

Id. 

3  R.  S.,  1021,  §  45. 

§  110. 

$  186 

Id. 

3K.  S.,  1021,  $44. 

§  111. 

§  187. 

Id. 

Ch.  167,  L.  1877. 

§  116. 

$  188. 

3R.  S.,  726,  $107. 

3  R.  S.,  1025,  §§  80,  81,  82. 

$  116. 

$  189. 

Id. 

See  3  R.  S.,  989.  §  5 :  963,  $   . 

§  117. 

$  141. 

Id. 

3  R.  S.,  1020,  i  87. 

i  1184 

3  R.  S.,  183,  $  10. 

$  148. 

Id. 

6  184. 

See  3  R.  S.,  133,  $  18. 

$  148. 

Id. 

$  186. 

N.  Y.  Const.,  Art.  VI, 
R.  S.,  184,  §§  16, 17. 

§1; 

3 

$  147. 

3  R.  S.,  998,  $  1. 

$  188. 

N.  Y.  Const.,  Art.  VI.  8  1 ; 

3 

$  148. 

3  R.  S.,  998,  $  2. 

R.  S.,  184,  $  18. 

$  150. 

§  189. 

3  R.  S.,  998,  §  3. 

LI. 

$  155. 

$  130. 

3  R.  S.,  999,  $  4. 

3  R.  S.,  184,  $  aO. 
$  131. 
N.  Y.  Const.,  Art.  VI, 

M; 

3 

$  156. 

Id.,  $  6. 

R.  S.,  184,  §  21. 

$  157. 

$  138. 

3  R.  S  ,  999,  a  S,  7. 

Id.,  $  18,  and  3  R.  S.,  223,  $  9 

«i; 

§  168. 

ch.  280,  L.  1847,  $  25. 

3  R.  S.,  999,  §11. 
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§  169. 

3  R.  S.,  999,  ii  7,  8. 

i  80S. 

3  R  S.,  1000,  {  18. 

$  160. 

Id.,  $  9. 

§  804. 

3  R.  8.,  1000,  $  19. 

$  161. 

Id.,  §  10. 

§  805. 

a  R.  S.,  1001,  $  28. 

i   168. 

See  id.,  712,  $$  6,  7. 

§  807. 

3  R.  S.,  1000,  $  20. 

$  163. 

Id. 

$  815. 

3  R.  S..  1000,  $  21. 

§  164. 

3  R.  S.,  999,  $  12. 

$  816. 
Id.,  $  23. 

i   169. 

3  R.  S.,  726,  $  105 ;  1045,  $  24. 

$  817. 

Id.,  $  24. 

§  170. 

See  8  R.  S.,  928,  $  88. 

i  818. 

Id.,  }  25. 

i   188. 

3  R.  S.,  1000,  $  14. 

$  881. 

3  R.  S.,  1001,  }  28. 

i   189. 
Id.,  $  14. 

i   190. 

Id. 

$  888. 

U.  S.  Const.,  Art.  V;  N.  Y. 
Conat.,  Art.  I,  $  6;  1  R.  S., 
876,  $  12. 

§  196. 

3  R.  8.,  1000,  $  13. 

i  888. 

3  R.  8.,  1018,  (26. 

$  196. 

3  R.  8.,  1000,  $  15. 

$  884. 

Id. 

$  198. 

3  R.  8.,  1000,  i  18. 

§  880. 

3  R  S.,  1018,  $  23. 

(  199. 

Id.,  (  16. 

$  881. 

Id. 

(800. 

Id.,  (  16. 

(  888. 
Id.,  (  24. 

§  801. 

Id.,  f  17. 

(  883. 

Id.,  $  23. 
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$  284. 

§  278. 

Id.,  i  24. 

3  R.  S.,  1022,  §  51. 

§  285. 

§  279. 

Id.,  1019,  {$  34, 85. 

Id. 

$  287. 

i  284. 

Id.,  1018,  §  27. 

3  R.  S.,  1022,  §  54. 

§  288. 

$  285. 

Id.,  i  28. 

3  R.  S.,  1022,  §  54. 

§  289. 

$  800. 

Id. 

Ch.  338,  L.  1847  (8  R.  8.,  1022), 

§  244. 

5  57. 

3  R.  S.,  1018,  §  26. 

$  804. 

§  250. 

3  R.  S.,  1023,  $  58. 

3  R.  S.,  1019,  §  80. 

§809. 

$  258. 

3  R.  &,  1024,  §  74. 

3  R.  S.,  1019,  i  29. 

$  840. 

§  257. 

3  R.  S.,  994,  $  45. 

3  R.  S.,  1019,  §  82. 

i  841. 

3R.  a,  994,  $46. 

S  262. 

3  R.  S.,  1019,  §  32. 

$842. 

3  R.  8.,  1024,  $  74. 

i  268. 

3  R.  S.,  1019,  i  32. 

i  844. 
Id.,  229,  $  29,  1026,  $  87. 

i   264. 

3  R.  S.,  1019,  §  83. 

§  845. 

3  R.  S.,  229,  §  29. 

$  265. 

§  846. 

Id.,  §  81. 

3  R.  S.,  1026,  a  87,  88. 

§  266. 

$  855. 

Id.,  i  81. 

3  R.  S.,  1028,  $  1. 

§  268. 

i  856. 

Id.,  1020,  i  86. 

Id.,  1029,  ( 18. 

§  269. 

S  859. 

Id. 

See  id.,  $  11. 

S  272. 

§  862. 

Id.,  i  33. 

8R.  S.,  706,$186. 
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§  87a 

a  R.  S.,  1028,  S  9 ;  see  L.  1858, 
ch.  832,  §  1. 

§  876. 

Ch.  475,  L.  1872. 

{877. 

3  R.  S.,  1028,  $  8. 

§888. 

L.  1878,  ch.  427  (3  R.  S..  1032), 
$42. 

}887. 

3  R.  S.,  707,  S  19a 

{  888. 

See  3  R.  8.,  1029,  §  19. 

i  891. 
3  R.  8.,  1090,  $  26. 

§  898. 
Id.,  1029,  $  19. 

§  898. 
3  R.  8..  1032,  i  48,  L.  1869,  ch. 

678. 

9  894. 

Id.,  1024,  $  69 ;  id..  1064,  K  80, 
81,  et  seq. 

$  896. 
Id.,  1029,  (  20. 

$  897. 

Id.,  (  21. 

i  898. 

Id.,  §  22. 

$  418. 

N.  7.  CooBt.,  Art.  I,  {  8 ;  1  R- 
S..  378,  (  21. 

}  486. 

8  R.  8.,  707,  $  197. 


i  444. 

3  R.  S.,  995,  S  48. 

i  466. 
See  3  R.  8.,  1030,  $  26. 

i  466. 

See  id. 

$  467. 

See  id.,  §  27. 

$  461. 
Rule  38,  Sap.  Ct. 

$  478. 
See  3  R.  S.,  1029,  §  18. 

§  484. 
Ch.  61,  L.  1876. 

$  486. 

3  R.  S.,  1034.  { 18. 

i  487. 

Id.,  i  14. 

$  490. 
3  R.  S.,  1036,  i  16. 

i  491. 

3  R.  S.,  921,  §  11. 

$  498. 

Id.,  i  12. 

$  498. 

Id.,  (  18. 

$  494. 

Id.,  §  14. 

§  496. 
Id.,  $  16. 

i  496. 

Id.,  $  16. 

i  497. 

8  R.  8.,  929,  {  17. 


Xll 
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$  498. 

§  628. 

Id.,  i  18. 

See  id. 

§  499. 

§  689. 

Id.,  §  19. 

Rale  21,  Ct.  of  App. 

$  600. 

§  647. 

Li.,  $  20. 

Rale  21,  Ct.  of  App. 

}  601. 

§  660. 

Id.,  a  20,  21,  22. 

3  R.  S.,  1001,  §  31. 

§  602. 

§  667. 

Id.,  a  21,  22. 

3  R.  8.,  1001,  §  31. 

$  608. 

§  668. 

Id.,  $  23. 

See  id.,  1023,  §  59. 

$  604. 

§  669. 

See  id. 

Id.,  i  24. 

§  687. 

§  606. 

3  R.  S.,  773,  §§  38»  4a 

Id..  $  25. 

$  688. 

§  606. 

LI. 

Id.,  §  26  ;  see  ch. 

.258, 

L. 

1835, 

§  600. 

}1. 

See  ch.  59,  L.  1879. 

$  607. 

§  609. 

Id.,  §  27 ;  see  ch. 

258,  L. 

1835, 

3  R.  S.,  1019,  §  32. 

}2. 

§  610. 

§  608. 

3  R.  S..  1023.  §  66. 

Id.,  §28;  seech. 

258, 

L. 

1835, 

§3. 

§  611. 

3  R.  S  ,  1023,  §  62. 

§  609. 

Id.,  $29;  seeL.  : 
L.  1847,  ch.  280. 

1846, 

ch. 

118; 

§  616. 

•  •  ^*  f 

See  3  R.  S.,  1054,  §§  30,  31,  32, 

33. 

$  610. 

See  L.  1873,  ch.  <j 

!57. 

§  617. 

See  id. 

i  618. 

See  ch.  176,  L.  1879 ; 
L.1880. 

ch« 

588, 

§  620. 
See  3  R.S.,  1025,  §  79 ;  id.,  652, 

§1. 

§627. 

§  621. 

See  8  R.  8.,  1030, 

§29 

■ 

See  8  R.  8.,  658,  §  3. 
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i  688. 

Bee  3  R.  &,  1025, }  79;  id.,  d5S, 
§2. 

}  688. 

Id. 

§  684. 
Id. 

§685. 

Id.,  $3. 

§  686. 

Id. 

{  687. 

Id.,  i  5. 

$  688. 
Id.,  $  4. 

i  689. 

Id.,  i  6. 

$  680. 

Id.,  §  6. 

i  681. 
8ee3R.8.,  654,  $  7. 

$  688. 

Id.,  S  8. 

i  688. 

Id,  $9. 

i  684. 

Id.,  i  10. 

{  686. 

Id. 

i  686. 
3  R.  S.,  1025,  i  77;  id.,  664,  $  11. 

i  687. 

Li. 

i  640. 

See  3  R.  S.,  665,  §}  13, 14. 


i  648. 
See  3  R.  8.,  1095,  i  TJ. 

S  644. 
See  3  R.  S.,  1025,  (  78. 

§  648. 

Id. 

i  646. 

Id. 

S  647. 

Id. 

i  648. 

Id. 

i  649. 
3  R.  S.,  655,  (  16. 

i  660. 
Id.,  S  17. 

i  651. 

Id. 

S  658. 

Id.,  i  18. 

$  668. 

Id.,  $  19. 

§  654. 

Id.,  $  20. 

i  655. 

Id.,  $  21. 

S  656. 

Id.,  §  28. 

§  657. 

Id.,  i  24. 

}  658. 

See  2  R.  M.,  845,  tf  20,  21. 

$  659. 

Id. 
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§  661. 

See  3  R.  S.,  847,  §  81. 

§  668. 

3  R.  S.,  848,  §  82. 

$  668. 

See  3  R.  S.,  1024,  }(  70,  78. 

i  664. 

See  3  R.  S.,  1024,  (§  70,  73. 

$  666. 

See  id.,  $  72. 

i  667. 

See  3  R.  S.,  1046,  $  59. 

{  668. 

8  R.  S.,  1031,  S§  84,  85. 

{  669. 

Id.,  S  36. 

i  672. 

3  R.  S..  1022,  §  56. 

$  674. 

3  R.  S.,  978,  $S  67, 68  (L.  1833, 
ch.  230,  SS  1,  2). 

i   676. 

See  3  R.  8.,  1046,  }§  56,  7,  8. 


i  676. 

Id. 

$  677. 

Id. 

$  678. 

Id. 

i  679. 

Id. 

i  680. 

Id. 

$  681. 

Id. 

$  688. 

Id. 

{  686. 

3  R.  8.,  1046,  i  61. 

$  686. 

Id.,  }  52. 

i  687. 

Id.,  S  58. 

$  688. 

Id.,  §  54. 

i  689. 
Id.,  §  55. 

§  698. 

N.  Y.  ConBt.,  Art.  IV.  }  5. 

§  698. 

Id. 

§  694. 

Id. 

§  696. 

3  R.  S.,  1044,  §  89. 

$  696. 

LI.,  §  40,  L.  1849,  ch.  310. 

i  697. 

Id.,  {  41. 

$  699. 

3  R.  S.,  1006,  i  1. 

i  700. 

Id. 

i  701. 

Id.,  }  8. 

i   708. 

Id.,  }  9. 

$  708. 

Id.,  (  9. 
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$  704. 

Id.,  i  10. 

{  788. 

3  R.  S.,  1012,  $  51. 

{  705. 

Id.,  i  11. 

i  784. 

Id.,  $  53. 

i  706. 

Id.,  §  12. 

i  785. 

3  R.  8.,  1011,  $  43. 

i  707. 

Id.,  $  12. 

i  786. 

3  R.  S.,  1011,  }  44 ;  id.,  $  54. 

{  708. 

Id.,  }  18. 

$  787. 

Id.,  }  45. 

{  700. 

Id.,  $  14. 

}  788. 

Id.,  §  46. 

§  710. 

Id.,  $  12. 

}  789. 

Id.,  }  47. 

$  711. 

Id.,  S  15. 

S  780. 

8  R.  S.,  1012,  §  4a 

§  718. 

Id..  $  16. 

i  781. 

Id..  §  49. 

§  718. 

Id.,  i  17. 

i  788. 

See  3  R.  S.,  1005,  §  2. 

$  714. 

Id.,  }  18. 

i  788. 

Id.,  i  5. 

$  717. 

Id., }  19. 

{  740. 

See  3  R.  S.,  773,  $  38. 

i   718. 

Ch.  61.  L.  1876. 

i  748. 

3  R.  S.,  1009,  S§  29,  30. 

i   719. 

3  R.  S.,  1007.  {  20. 

$  745. 

See  3  R.  S.,  1010,  §  38. 

§   780. 

Id.,  $  21. 

§  746. 

3  R.  S.,  1010,  }  40. 

i  781. 

3  R.  8.,  1012,  $  60. 

i  747. 

Id. 

(  788. 

Id. 

$  748. 
Id.,  §  41. 
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§   750. 
3  R.  S.,  1013,  (  58. 

5  774. 

Id.,  $  5. 

$  751. 

Id.,  $  57. 

5  775. 

Id.,  §  6. 

i  759. 

Id.,  i  58. 

}  776. 

Id..  j7. 

§  768. 
Id.,  a  64,  65. 

5  777. 

Id.,  §  8. 

§  764. 

See  id.,  {  66. 

}  778. 

Id.,  i  11. 

i  755. 

See  id.,  }  69. 

§  780. 

Id.,  i  9. 

$  756. 

See  id.,  }  60. 

§  785. 

Id.,  §  13. 

}  757. 

Id.,  i  61. 

S  786. 

Id.,  $  14. 

i  758. 

Id. 

$  787. 

Id.,  }  14. 

$  759. 

Id.,  S§  62,  73. 

$  788. 
Id.,  i  15. 

$  760. 
Id.,  §  71. 

}  789. 
See  3  R.  S.,  1041, }  12. 

}  761. 

Id  $  73. 

i  790. 

See  id.,  $  16. 

$  769 

See  Rule  21,  Ct.  App. 

§  792. 

3  R.  S.,  1045,  i  46. 

§  766. 

3  R.  S.,  1013.  §}  69,  70. 

§  798. 

U.  S.  Const.,  Amdt.,  IV. 

J  767. 

See  3  R.  S.,  1014,  (§  63,  69. 

§  796. 

Id.,  }  47. 

}  769. 

Id.,  i  68. 

$  798. 

Id ,  i  49. 

$  778. 

3  R.  S.,  1039,  {  1. 

§  801. 

Id.,  i  48. 
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$  814. 

§  888. 

See  3  R.  8.,  1043, 

${28.29. 

Id.,  $  45. 

§  816. 

Id  ,  i  29. 

i  884. 

Id.,  i  46. 

§  816. 

Id.,  §  30. 

$  886. 

I«1..  i  47. 

§  817. 

$  886. 

Id.,  i  31. 

1  R.  S.,  562,  $  18. 

§  818. 

Id.,  $S  32,  38. 

§  887. 

Id. 

§  819. 
I<1..  $  34. 

§  888. 

2.  R  S.,  898,  $  1. 

$  820. 
Id.,  i  35. 

$  889. 

Id.,  i  2. 

§  822. 

^                lil.,  $  36. 

$  840. 
Id.,  }  5. 

{  824. 
Id.,  i  36. 

§  841. 
Id.,  i  6. 

i  826. 

Id.,  i  37. 

§  848. 

Id.,  K  7,  71. 

i  826. 
Id.,  i  38. 

{  844. 
Id.,  i  8. 

$  827. 

U.  S.  Const.,  Art. 

IV,  §  a. 

S  846. 

Id.,  S  9. 

3  R.  8.,  1003,  (  41 

• 

§  846. 

Id..  {  10. 

}829. 

b                 Id.,  $  42. 

i  847. 

Id.,  §  72. 

§880. 

Id.,  §  43. 

i  84a 

Id.,  §  11. 

{881. 

Id.,  i  44. 

r 

§  849. 
Id.,  ${  12, 16. 

{888. 

§  860. 

!•].,  $  45. 

Id.,  i  13. 
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§  861. 

Id.,  §§  14, 16. 

§  858. 

Id.,  i  15. 

i  858. 

Id.,  $  17. 

§  854. 
Id.,  $  18. 

}  856. 

Id.,  $  19. 

i  866. 

Id.. }  ao. 

§  857. 

Id.,  i  21. 

$  858. 
Id.,  $  22. 

§  869. 

Id.,  i  23. 

§  860. 

Id.,  }  52. 

i  861. 

Id.,  $  24. 

$  868. 
Id.,  S  24. 

$  868. 

Id.,  §  26. 

§  864. 

Id.,     28. 

§  865. 

Id.,  }  29. 

i  886. 

Id.,  i  90. 

i  867. 

Id.,  §  81. 


S  868. 

Id.,  i  32. 

§  869. 

Id.,  i  33. 

§  870. 

2  R.  S.,  903,  §  34. 

§  871. 
Id.,  §  35. 

$  878. 

Id.,  $  33. 

S  878. 

Id.,  $  37. 

{  874. 

Id.,  i  88. 

}  875. 
Id.,  $  39. 

$  876. 
Id.,  i  40. 

}  877. 

Id.,  §  41. 

}  878. 
Id.,  i  42. 

§  879. 

LI.,  §  43. 

$  880. 

Id.,  }  44. 

i  88.1. 

LI..  §  46. 

§  882. 

Id.,  §  47. 

$  883. 

Id.,  i  48. 

{  884. 
Id.,  {  49. 
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$885. 

Id.,  $  60. 

{  902. 

Id.,  {  2. 

{886. 

Id.,  $  61. 

{  908. 

Id.,  {  2. 

{887. 
2  R.  S.,  836,  {  1. 

{  904. 

Id.,  {  3. 

{  888. 

2  R.  S.,  97,  {  1. 

{  905. 

Id.,  {  4. 

{  889. 

Id.,  {  8. 

{  906. 

Id.,  {  6. 

{  890. 
2  R.  S.,  886,  {{  2,  5. 

{  907. 

Id.,  {  6. 

{  891. 

Id.,  {  8. 

{  908. 

Id.,  {  7. 

{  899. 

Id.,  {  3. 

{  909. 

Id.,  {  8. 

{  898. 

Id.,  {  4. 

{  910. 
Id.,  {  9. 

{  894. 
Id..  {  6. 

{  911. 

Id.,  {  10. 

{  895. 

Id.,  {  6. 

{  912. 

Id.,  {{  11, 12. 

'}   896. 
Id.,  {  7. 

{  918. 

Id.,  {  18. 

{  897. 

Id ,  {  8. 

{  914. 

2  R.  S.,  808,  {  1. 

{  898. 

Id.,  {  9. 

{  916. 

Id.,  {  2. 

{  899. 

2  R.  S.,  893,  { 1. 

{  916 
Id.,  {  8. 

{  900. 

Id.,  {  2. 

{  917. 

Id.,  {  4. 

{901. 

Id.,  {  2. 

{  918. 

Id.,  {  5. 
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{  919. 

Id.,  §  6. 

}  920. 

Id.,  §  7. 

$  921. 

Id ,  $  8. 

$  922. 

Id.,  i  9. 

i  928. 

Id.,  $  10. 

§  924. 

Id.,  i  11. 

}  925. 

Id.,  }  12. 

$  926. 

Id.,  $  13. 

i  927. 

8  R.  S.,  178,  ii  40,  41. 

§  928. 

Id.,  i  42. 

§  929. 

Id. 

§  980. 

Id.,  $  48. 

$  981. 

Id.,  §  44. 

$  982. 

Id.,  i  44. 

i  988. 
Id.,  {  4fi. 

$  984. 

Id.,  i  46. 


$  985. 

Id.,  {  47. 

{  986. 

Id.,  i  48. 

§  987. 

Id.,  §  49. 

}  988. 

Id.,  i  60. 

i  989. 
Id.,  $  63. 

(  940. 

Id.,  $  64. 

§  941. 

3  R.  S.,  1034,  a  6,  8,  16,  L. 
1867,  ch.  604,  §  1. 

$  942. 
Id.,  $$  7, 17. 

}  948. 

Id..  $  18,  L.  1867,  ch.  604,  $  2. 

$  944. 

Id.,  §  18,  ch.  604,  }  3. 

§  946. 

Id  ,  }  20,  ch.  604,  L.  1867.  }  6. 

$  946. 

Id  .  §  19,  ch.  604,  L.  1867,  §  4. 

§   947. 

Id.,  §  19. 

$  948. 
Id.,  }  23. 

$  949. 
Id.,  }  24. 
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The  Code  of  Criminal  Procedure. 


CHAPTER  442,  ImAVTS  OF  1881. 

Ab  Ameztdbd  bt  Laws  of  1882,  1883,  1884,  1885,  1886,  1887,  1888; 

1889,  1890,  1891  and  1892. 

AN  ACT 

To  establish  a  Code  of  Criminal  Procedure. 

Paaaed  June  1, 1881;  three-fifths  bebig  present. 

The  People  of  the  State  of  New  York,  repreeented  in  Senate  and 
Assembly  f  do  enact  asfoUows: 

PRELIMINARY  PROVISIONS. 

SxcriON  1.  Title  of  the  Code. 

2.  Dlyiaiona  of  the  Code. 

5.  No  person  punishable  bnt  on  legal  conyiotion. 
4.  Crimes,  bow  prosecuted. 

B.  Criminal  action  defined. 

6.  Parties  to  a  criminal  action. 

7.  The  partv  prosecuted  known  as  deflBndant. 

8.  Rights  or  defendant  in  a  criminal  action. 

9.  Second  prosecation  for  the  same  crime  prohibited. 

10.  No  person  to  be  a  witness  against  himself  in  a  criminal  action  or  to 
be  unnecessarily  restrained. 

Sbctiox  1.  Title  of  Code. —  This  act  shall  be  known  as  the  Code 
of  Criminal  Procedure  of  the  State  of  New  York. 

Fraser  v.  Board,  etc.,  17  N.  T.  St.  Rep.  876. 

§  2.  Dl^isioiis  of  the  Code. — This  Code  is  divided  into  six  parts. 
The  first  relates  to  the  courts  having  original  jurisdiction  in  criminal 
actions; 

The  second  relates  to  the  prevention  of  crime ; 

The  third  relates  to  the  judicial  proceedings  for  the  removal  of 
public  officers  by  impeachment  or  otherwise  ; 

The  fourth  relates  to  the  proceedings  in  criminal  actions  prosecuted 
by  indictment ; 
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The  fifth  relatee  to  prooeedings  in  special  sesaloDB  and  police  courts ; 
The  sixth  relatee  to  special  proceedings  of  a  criminal  nature. 

People  V.  Petrea,  M  N.  T.  128;  66  How.  60;  1 N.  T.  Gr.  88S. 

$  3.  No  person  punishable  but  on  legal  conviction.—  No  person 
can  be  punished  for  a  crime  except  upon  legal  conviction  in  a  court 
having  jurisdiction  thereof. 

Art.  1, « 1,  N.  T-  ConsL;  U.  8.  Const,  fifth  amendment.  No  conTiction  on 
ex  parte  affidavits.  £z  parte  James,  80  How.  Pr.  446;  Cameron  v.  Tribone 
Asd'n,  27  N.  T  St.  Bep.  912;  Taylor  v.  Porter,  4  Hill.  140;  Plato  v  People,  S 
Park.  686;  Warren  v.  People,  id.  M4:  Happy  o.  Mosher,48  N.  T  313;  People  e. 
Brady.  66  id.  182;  People  ex  rel.  McDonafa  o.  Keeler  09  N.  Y.  463.  82  Hon,  004. 

$  4.  Crimes,  how  prosecuted. —  A  crime  must  be  prosecuted  by 
indictment,  except 

1.  Where  proceedings  are  had  for  the  removal  of  a  civil  officer  of 
the  state  on  impeachment  by  the  assembly  for  willful  or  corrupt 
misconduct  in  office ; 

2.  Where  proceedings  are  had  for  the  removal  of  justices  of  the 
peace,  police  justices  and  justices  of  justices*  courts  and  their  clerks; 

3.  A  crime  aidsing  in  the  militia  when  in  actual  service,  and  in  the 
land  and  naval  forces  in  time  of  war,  or  which  this  state  may  keep 
with  the  consent  of  congi-ess  in  time  of  peace ; 

4.  Such  crimes  as  are  hereinafter  or  in  special  statutes  specified  as 
cognizable  by  courts  of  special  sesnons  and  police  courts. 

Art.  1, )  6,  H.  T.  Const.,  fifth  amendment,  Fed.  Const 

{  5.  Oriminal  action  defined. —  The  proceeding  by  which  a  party 
charged  with  a  crime  is  accused  and  brought  to  trial  and  punishment^ 
is  known  as  a  criminal  action. 

$  6.  Parties  to  a  criminal  action. —  A  criminal  action  is  prosecuted 
in  the  name  of  the  people  of  the  state  of  New  York,  as  plaintifGs, 
agunst  the  party  (charged  with  crime. 

People  V  Johnson,  104  N.  Y  216.  6  N.  Y.  Cr  217;  afllrming,  4  id.  601. 

{  7.  The  party  prosecuted  known  as  defendant. — The  party  prose- 
cuted in  a  criminal  action  i.s  designated  in  this  Code  as  the  defendant. 
People  V.  Johnson.  101  N.  Y.  S16;  6  N.  T.  Cr.  S17;  afllrming,  i  id.  601. 

{  8.  Rights  of  defendant  in  a  criminal  action.—  In  a  criminal 
action  the  defendant  is  entitled 

1.  To  a  speedy  and  public  trial ; 

9.  To  be  allowed  counsel  as  in  civil  actions,  or  he  may  appear  and 
defend  in  person  and  with  counsel ;  and, 
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S.  To  produce  witneesee  in  hie  bebslf,  end  to  be  confroDted  with 
the  witnesses  agunst  him  in  the  preeence  of  the  court,  except  that 
where  the  charge  has  been  preliminariljr  examined  before  a  magis- 
trate, and  the  testimony  reduced  by  him  to  the  form  of  a  deposition 
in  the  presence  of  the  defendant,  who  has,  either  in  person  or  by 
cODDsel,  croBs-examined,  or  had  an  opportunity  to  crose^xamiDe.  the 
wilnen,  or,  where  the  testimony  of  a  witness  on  the  part  of  the  people, 
has  been  taken  according  to  t^provialoRdi]^  section  two  hundi'edand 
nineteen  of  tMs  Code,  the  deposition  of  the  witnesa  may  he  i-ead  upon 
its  being  eatisfactoHly  Hhowu  to  the  court  that  he  is  dead  or  insaiie, 
or  cannot  with  duo  diligence  be  found  in  the  state.  [Am'd  Ch.  433 
Of  1887-1 

Bob.l.  SeeSttaAmeDd  .:oiut.U.  S.  3ab,  S.  Art.  l,t  6,N.  T.  ConH.  Sea 
People  ei  r«1.  GBrliai  v.  Van  Allen,  U  N.  ¥.  SI.  Sub.  S.  No  righu  before 
coroDSr.  Crlaaeld  v  FerHne.  13  iJun.SOOi  e.c.,81N.  Y.S2X.  Escaued prisoner 
oaa  bsTe  no  relief.  People  v.  Ocnei,  t»  K.  Y.  80,  Due  diligence.  Peuple  v. 
Uurphv.  1  N.  Y.  Cc.  102.  CoD'litional  eiami nation.  FeopTe  v  Williams,  3S 
Han,  BIS;  3  N.  Y.  Cr  83;  People  e.  Flsb,  12>i  N.  Y.  IS!.  Coaaeel.  People  ex 
rol.  Burgess  c.  RIbIbt-M  Hoir.  «T:  People  v.  Paimer,  ti  Uun.  401:  ZN.  Y.  Cr. 
lot;  People  e.  Mayor,  etc.,  IB  Hud,  Uf;  People  ex  rel.  UBrllug  e.  Allen,  U 


— .  _  ooplo  ex  rel.  McDonaliln.  Keeler.i 
lualion.    People  -   "—■--■■-—  -^  ■■-- 


a  Hun.  GIB;  S  N.  Y.  Cr.  W.     Dvipg 

Y.  Cr,  ISl:  People  o.  ^wee 

e,  S7  Barb.  M;  Mul  ■   '    " 


5  N.  Y.  Cr, 

-      ■ arb.  U; 

splei 


108;  People  b.  Guidici,  100  N.  y.Bt_, .. ^.._ ^ 

Donald  c  Koeler.Xt  Han.  US;  Peoples.  Spruue.M  Cal.UI;  Feopleo.  Leong 
Sing,  77  id.  117;  People  e.  Drothertan,  17  Id.  ^1  Bummons  e.  State,  fi  Ohio  St 
tW;  Gilbreatli  v.  State, »  Tex.  App.  S18;  State  o.  HcO'Blenli, »  Mo.  41S. 


{  9>  Beoond  proaecntion  for  the  lama  crlma  prohibited. —  No  per- 
son can  be  subjected  to  a  second  pi-osecution  for  a  crime  for  which 
he  has  once  been  prosecuted,  and  duly  convicted  or  acquited. 

Art.  1,  (  B,  N.  Y.  Const.  Former  trial  and  conTlollon,  without  judgment. 
■QBtalni  a  plea  of  wfn  /M«  oonrid.  aheptaerd  e.  People,  a  «.  Y.  tOti.  See 
People  r.  Goodwlo.  IS  Joliua.  «J0;  People  v.  Barrett,  1  id.  68;  Id.  b.  Olcoit,  8 
fb.L^.aOl;  Id.r  Cnimer.e  Park.  171:  Ii(.e.  UoClaBkeT,ib.5?;  Id.  n.  Saitadera, 
*  lb.  IM;  Id.  T.  Warren.  1  ib.  XM;  Id.  v.  Allen,  lb.  419;  Id.  V.  Vnii  Keuren,  A  lb. 
68;  Id.  V.  Krammer,  4  ib.  217;  Id.  o  Townsend,  8  Hill,  47S;  Canter  c.  People,] 
Abb  Dec.  SOS;  People  c.  Kmmmer,  I  Shold.  H9;  Gardiner  e.  People,  8  Park. 
lU;  p«aple  «.  Caeboruu,  ISJaliiiB  Stl;  Bums  v.  People.  1  Pork.  132;  People  c. 
Comsloek.S  Wend.  ht».     When  former  judgment  roYereed,  new  Indictment 

~   )plB,6  Hun,  SOB.    See  People  c.  Bjilolf.S  Park.  7T. 

lered  on  regalar  coovictiun,  cannot  retry.    Sbep. 


a  count,  aoqule 
.  100;  Punplo  V.  Dowllng,  SS  A.  I 
eople  D.  Ward,  IS  id.  Wj  Paogle  e 


le  V.  Dowllng,  13  A.  L.  J.  l&S. 

.,  rmii,,!,  B.  -ard,  lOid.M;  P       ■-       -■- 
Q,l3ld.M;  KiDgr.  People.BBoa 


ally,  id.  3U;  Pool 
igv  People.  M  id. 


^.Kft;  IHow.lN.  S.tlDB;  Oranti'.  People,  4  Park. 
t;  People  e.  Halon.  SS  Cal.  1S8;  M  Am.  Bep.  MSj 
K»;  go  Am.  Rep,  aS7;  Bell  e.  State,  «B  Ala.  ffil;  IT 
,  Its  Ind.  »;  SB  Am.  Rep.  til;  People  t.  Kaehr, 
T.  41  id.  IIS;  17  Am.  Bep.  401;  Bobanan  v.  State, 
Com.  o.  Arnold,  83  K7.I    4Am.  St.  114. 
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$  10.  No  person  to  be  a  witness  against  himself,  etc,  or  unneces- 
sarily restrained. — No  pei-son  can  be  compelled  in  a  criminal  action 
to  be  a  witness  against  himself,  nor  can  a  person  charged  with  ciime 
be  subjected,  before  conviction,  to  any  more  i*e8traint  than  is  neces- 
sary for  his  detention  to  answer  the  charge. 

See  f  393.  post,  Fifth  Amend.  Fed.  Const  art.  1.  )  6»  N.  T.  Const. 
Defendant  may  be  reqaired  to  answer  when  it  cannot  be  used  against  him. 
Perrine  v.  Striker*  7  Pai.  608 ;  People  ex  rel.  UacUey  v.  Kelley.  24  N.  Y. 
74.  How  a  defendant  can  waive  this  privilege.  Connors  v.  People,  60  N.  T. 
240.  Witness  against  himself.  People  v.  Mondon.  108  N.  T.  211;  88  Han.  198; 
4  N.  Y.  Cr.  123;  Connors  v.  People,  60  N.  Y.  240;  Brandon  v.  People,  42  id.  671; 
People  V.  Brown,  72  id.  671;  People  v.  Crapo,  76  id.  2S8;  People  v.  Courtney, 
94  id.  490;  1  N.  Y.  Cr.  678;  affirming,  81  Han,  199;  1  N.  Y.  Cr.  077;  People  y. 
Sharp,  107  N.  Y.  427.  Unnecessary  restraint.  Ruloffv.  People,  46N.  Y.  218; 
People  V.  Harrington,  42  Cal  166;  10  Am.  Rep.  296.  Identity  by  track  or 
ezposare  of  person.  State  v.  Graham,  74  N.  C.  646;  21  Am.  Rep.  498;  State  «. 
Garret,  71  N.  C.  H6;  17  Am.  Rep.  1;  Blackwell  v.  State^  Ga.  76;  44  Am.  Rep. 
717;  State  «.  Sanders,  68  Mo.  202;  80  Am.  Rep.  782;  walker  ▼.  State,  7  Tex. 
App.  246;  82  Am.  Rep.  606;  Campbell  v.  State,  66  Ala.  80. 


PART  I. 

OF    THB    COURTS  HAYDTG  ORIGINAL  JURISDICTION  IN  CBIMNAL  ACTIONS. 

TiTLB        I.   Of    THB    COURTS    OF    ORIGINAL    CRIMINAL    JURISDICTION    IN 
GBNBRAL. 
n.    Of  THB  COURT  FOR  THB  TRIAL  OF  IMPBACHHBNT8. 

III.  Of  THB  COURTS  OF  OYBR  AND  TBBMINBR. 

IV.  Of  THB  CITY  COURTS. 

y.    Of  THB  COURTS  OF  8BS6ION8. 
YI.   Of  THB  COURTS  OF  8PBCIAL  6B86IONS  AND  POLICE  COURTS. 

TITLE  I. 

Of  the  Courts  of  Original  Cfriminal  Jurisdiction  in  general. 
Sec.  11.  Of  the  coarts  of  original  criminal  Jarisdiction. 

§  11.  Of  the  courts  of  original  criminal  Jariadictloii. — ^The  follow- 
ing are  the  courts  of  justice  in  this  state  having*  original  jurisdiction 
of  criminal  actions : 

1.  The  court  for  the  trial  of  impeachments ; 

2.  The  courts  of  oyer  and  terminer ; 

8.  The  city  courts  of  Brooklyn,  Buffalo,  Utica,  Oswego  and  Hudson  ; 

4.  The  courts  of  sessions,  in  counties  other  than  New  York ; 

5.  The  court  of  general  sessions  in  the  city  and  county  of  New 
York; 

6.  The  courts  of  special  sessions ; 

7.  The  police  courts. 

The  courts  of  special  sessions  and  police  courts  are  deemed 
inferior  courts  not  of  record,  within  the  section  of  the  Constitution 
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which  provides  for  the  removal  of  juBtices  of  the  peace  and  jadges» 
or  joflticee  of  inferior  courts  not  of  record,  and  their  clerks,  by  such 
county,  city  or  state  courts  as  are  designated  by  law ;  but  for  no 
other  purpose. 

See  H  18,  19,  art.  6  of  State  GonBt.    Co'olter  v.  Murray,  15  Abb.  (K.  S.)  129 ; 
Wenzler  v.  People,  68  K.  T.  616. 


TITLE  II. 

Of  the  Court  for  the  Trial  of  ImpeathmmU. 

8bo.  18.  Itsjarlsdictlon. 

It.  Members  of  tbe  ooort. 
14.  Presiding  ladffc. 
16.  Clerks  and  officers. 

16.  Seal  of  the  court. 

17.  Time  of  holding  the  conrt. 

18.  Oath  to  members  of  the  coart. 

19.  Adjournments,  etc. 

10.  Compensation  of  members  and  officers  of  the  conrt. 

(  12.  Its  Juiiadictlon.  — •  The  court  for  the  trial  of  impeachments 
has  power  to  try  impeachments,  when  presented  by  the  assembly,  of 
all  dvil  officers  of  the  state,  except  justices  of  the  peace,  justices  of 
of  justices'  courts,  police  justices,  and  their  clerks,  for  willful  and 
corrupt  misconduct  in  office. 

Art.  6,  i  1, 18,  H.  T.  Const. 

§  13.  Members  of  the  conrt —  The  court  is  composed  of  the  presi- 
dent of  the  senate,  the  senators,  or  a  majority  of  them,  and  the  judges 
of  the  court  of  appeals,  or  a  majority  of  them,  but  on  the  trial  of  an 
impeachment  against  the  governor,  the  lieutenant-governor  can  not 
act  as  a  member  of  the  court. 

Art.  6,  f  1,  N.  T.  Const. 

(  14.  Presiding  Judge. —  The  president  of  the  senate,  or  in  case 
of  his  impeachment,  death  or  absence,  the  chief  judge  of  the  court 
of  appeals,  or  in  the  absence  of  both,  such  other  member  as  the  court 
may  elect,  is  the  presiding  judge  of  the  court. 

§  l6.  Olerks  and  officers.—  The  clerk  and  officers  of  the  senate 
are  the  clerk  and  officers  of  the  court  for  the  trial  of  impeachments. 

§  10.  Sealof  the  court.— The  seal  of  the  court  for  the  trial  of 
impeachments  now  deposited  and  recorded  in  the  office  of  the  secre- 
tary of  state  shall  continue  to  be  the  seal  of  this  court  and  must  be 
kept  in  the  custody  of  the  clerk  of  the  senate. 
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$  17.  Time  of  holding  tlie  court. — Upon  the  delivery  of  an  impeach- 
ment from  the  aaeembly  to  the  senate,  the  president  of  the  senate 
must  cause  the  court  to  be  summoned  to  meet  at  the  capitol  in  the 
city  of  Albany,  on  a  day  not  less  than  thirty  nor  moi*e  than  sixty 
days  from  the  day  of  the  delivery  of  the  articles  of  impeachment. 

{  18.  Oath  to  members  of  the  court.— At  the  time  and  place  ap- 
pointed, and  before  the  court  proceedu  to  act  upon  the  imi>eachment» 
the  clerk  must  administer  to  the  prettiding  judge,  and  the  pi*esiding 
judge  to  each  of  the  membei's  of  the  coui-t  then  p]*e8ent,  an  oath  or 
affirmation  truly  and  impartially  to  try  and  detei^mine  the  impeach- 
ment ;  and  no  member  of  the  court  can  act  or  vote  upon  the  impeach- 
ment, or  any  question  arising  thereon,  without  having  taken  this 
oath  or  affirmation. 

$  19.  Adjournments,  etc. — The  court  may  adjourn  from  time  to 
time  and  hold  its  sessions  at  such  places  as  it  may  determine,  but 
no  more  than  two  sessions  of  the  court  can  be  held  during  the  recess 
of  the  legislature  in  any  one  year. 

m 

§  20.  Compensation  of  members  and  officers  of  the  court.  —  The 
writ  and  process  of  the  court  must  be  signed  by  the  clerk  and  tested 
in  the  name  of  the  pi^esident  of  the  senate.  The  president  of  the  senate 
and  each  senator  are  entitled  to  receive  for  their  services  and  ex- 
penses while  actually  attending  the  court,  the  same  rate  of  compen* 
sation  as  an  associate  judge  of  the  court  of  appeals  is  entitled  by 
law  to  receive  for  his  services  and  expenses  as  such  judge  for  the 
same  time.  The  other  officers  of  the  court,  excepting  the  judges  of 
the  court  of  appeals,  are  entitled  to  the  same  compensation  for  their 
attendance  thereon,  and  for  traveling  to  and  from  the  place  where  it 
is  held,  as  is  allowed  them  for  attending  a  meeting  of  the  senate,  but 
no  such  compensation  shall  be  received  for  attending  the  court  daring 
a  Beesion  of  the  legislature. 


TITLE  III. 

Of  the  Cawrtsqf  Operand  Tarmmer. 

fiBO.  il.  Coart  of  oyer  and  tenniner  in  each  ooimty. 
Si.  Its  JarifldiotiOB. 
tt.  By  whom  held. 
t4.  writ  or  prooeas. 
SS.  Clerk. 

{  21.  Ooart  of  oyer  and  tenniner  in  each  oonntsr.— There  is  in 
each  of  the  countieB  of  this  state,  ezoept  that  for  this  pnrpoee  Fnl- 
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ton  and  Hamilton  are  deemed  one  county,  a  court  of  oyer  and  ter- 
miner, with  the  juriadiction  conferred  by  the  next  section  and  no 
other,  but  nothing  contained  in  this  section  affects  its  jurisdiction  in 
actions  or  proceedings  now  pending  therein. 

It  18  a  conttaraoiia  court.  Appo  v  People,  80  N  T.  S81;  Naoghton  v.  People, 
7  Abb.  (N.  8.)  421 ;  People  v.  Palmer,  109  N.  T.  410,  416;  People  ex  rel. 
Sherwln  v.  Mead,  93  id  416;  People  v.  Bork.  96  id.  188. 


$  22.  Its  Jurisdiction.— The  court  of  oyer  and  terminer  has  juris- 
diction : 

1.  To  inquire,  by  the  intervention  of  a  grand  jury,  of  all  crimes 
eommitted  or  triable  in  the  county ;  but  in  respect  of  such  minor 
crimes  as  courts  of  special  sessions  or  police  courts  have  exclusive 
jurisdiction  to  hear  and  determine,  in  the  first  instance,  the  jurisdic- 
tion of  the  oyer  and  terminer  attaches  only  after  the  certificate  men- 
tioned in  section  fifty-seven  of  this  Code. 

2.  To  try  and  determine  all  such  crimes  and  to  try  all  persons 
indicted  for  the  same. 

8.  To  deliver  the  jails  of  the  county,  or  city'and  county,  according 
to  law,  of  all  prisoners  therein. 

4.  To  try  any  indictment  found  in  the  court  of  sessions  of  the 
county,  or  the  court  of  general  sessions  of  the  city  and  county  of 
New  Tork,  which  has  been  sent  by  order  of  the  court  of  sessions  or 
general  sessions  to  and  received  by  the  court  of  oyer  and  terminer, 
or  wluch  has  been  removed  from  any  court  into  the  court  of  oyer 
and  temuner,  if,  in  the  opinion  of  that  court,  it  is  proi)er  to  be  tried 
therein. 

5.  To  exercise  the  same  jurisdiction  as  a  court  of  sessions  in  a 
cause  or  proceeding  transferred  according  to  sections  iO  and  41  of 
tlusCode. 

6.  By  an  order,  entered  in  its  minutes,  to  send  any  indictment 
found  therein  for  a  crime  triable  at  the  court  of  sessions  of  the  county 
or  the  court  of  general  sessions  of  the  city  and  county  of  New  Tork, 
to  such  court 

7.  To  grant  new  trials  in  all  cases  tried  therein. 

8.  To  let  to  bail  any  i)erson  committed,  before  and  alter  indict- 
ment found  upon  any  criminal  charge  whatever. 

9.  To  exercdae  the  powers  conferred  upon  it  by  other  provisiona  of 
this  Code  and  by  special  statutes. 

Caoit  eaanot  acUoarn  to  place  not  appointed  for  holding.  Korthmp  v  Pao., 
87N.T.tlB.  8eoH41.94Sto858.4O5.0Of<.  Peo.  «  Bork,  96  N.T.  188;  Peo.  ex 
rel.  Sberwin  m.  Mead,  98  Han,  997:  61  How.  41;  9SN.  T.  41ft;  Peo. «.  08traad«r,99 
Hon,  61S:  1  N.  T.  Gr.  S74;  17  W.  Dig.  878;  Peo.  v.  Myers,  2  Hnn,  686;  Dolan  v, 
Peo.  6  id.  486;  64  N.  T.  486:  Thompson  o.  Peo.  6  Hon,  185;  Peo.  v.  Gay,  10 
Wend.  009;  Peo.  «.  Appo.  90  N.  T.  S77;  Peo.  «.  Sessions,  8  Barb.  144:  Peo.  «• 
Gavanaogh,  9  Abb.  84;  IVeal  v.  Peo.  49  N.  T.  470;  Peo.  v.  dews,  4  Abb.  N.  C. 
SO;  Peo.  V.  eardner,  6  Park.  148;  Peo.  v.  Palmer,  108  N.  T.  416, 416. 
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{  23.  By  whom  held. —  A  eourt  of  oyer  and  terminer  ia  held  by  a 
justice  of  the  supreme  court,  without  an  associate. 

Art.  6.  $  7.  N  Y.  Con&t.;  see  Smith  v.  People,  47  N.  T.  330 ;  Bee  (  962,  post. 
People  9.  Bork,  SI  Han,  363;  96  N  Y.  188;  2  N.  Y.  Or.  177;  People  ex  rel.  Uork  v. 
Gilbert.  1  N.  Y.  Cr.  388;  People  v.  Shaw,  63  N  Y.  36;  Cancemi's  case,  18  id. 
in.  People  V.  Hovey,  92  id.  654;  1  N.  Y.  Cr.  2S2;  People  9.  Cornetti,  92  N. 
Y.  85;  People  v.  Miller,  2  Park.  197;  People  v.  Ostrander,  29  Ilun,  513;  1  N.  Y. 
cr  274;  17  W.  Dig   373. 

$  24.  Writ  or  process. —  A  writ  or  proceps  issued  out  of  the  court 
of  oyer  and  terminer  must  be  tested  in  the  name  of  a  justice  of  the 
supreme  court  of  the  district,  and  may  be  directed  by  the  court  into 
any  county  of  the  state,  as  occasion  requii-es. 

}  26.  Clerk.—  Except  the  clerk  of  the  county  of  New  York,  the 
clerk  of  each  county  is,  by  virtue  of  his  office,  the  clerk  of  the  court 
of  oyer  and  terminer  held  therein. 


TITLE  IV, 

Of  the  City  Courts. 

Chafteb    I.  The  city  court  of  Brooklyn. 

n.  The  superior  court  of  Buffalo. 

III.  The  other  city  courts 

IV.  General  proyiBion«  relating  to  city  oomrts. 

CHAPTER  I. 

THB  CITY  OODBT  OF  BROOKLYN. 

Sbo.  S6.  Jurisdiotion. 
27.  By  whom  held. 

$  26.  Jurisdiction. —  The  city  court  of  Brooklyn  has  criminal 
Jurisdiction : 

1.  To  the  same  extent  and  in  the  same  manner,  and  with  the  same 
power  as  a  court  of  oyer  and  terminer  in  the  county  of  Kings  in  the 
indictment  and  trial  of  all  offenses  committed  in  the  city  of  Brooklyn, 
whenever  a  bill  of  indictment  for  any  such  offense  has  been  ti*ans- 
mitted  to  the  court  by  the  court  of  sessions  or  court  of  oyer  and 
terminer  of  the  county  of  Kings ; 

2.  To  remand  any  such  indictment  to  the  court  of  sessions  or  court 
of  oyer  and  terminer  of  the  county  of  Kings ; 

8.  To  prosecute  a  foi'feited  recognizance  taken  by  the  court  of 
sessions  or  court  of  oyer  and  terminer  of  Kings  county  and  binding 
the  party  or  parties  and  witnesses  to  such  indictment  to  appear  in 
the  city  of  Brooklyn. 

See  i  19,  art.  e  of  State  Const.;  ii  807-S18  of  Code  of  Civil  Procedure. 
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$  27.  By  whom  held.  —  Any  one  of  the  judges  of  the  city  court 
of  Brooklyn  may  hold  a  court  of  criminal  jurisdiction. 


CHAPTER  n. 

TUB  BUPBBIOB  C0I7BT  OF  BUFFALO. 

8ec.  98.  Jnrifldlotion. 
90.  By  whom  held. 
80.  Terms. 

§  28.  Juxifldiction.  —  The  superior  court  of  Buffalo  has  criminal 
jurisdiction : 

1.  To  inquire  by  a  grand  jury  of  all  crimes  committed  in  the  city 
of  Buffalo ; 

2.  To  try  and  determine  all  indictments  found  therein,  or  sent 
thereto  by  another  court  for  a  crime  committed  in  that  city ; 

3.  To  send  any  indictment  pending  therein  undetermined  to  the 
court  of  oyer  and  terminer  or  to  the  court  of  sessions  of  the  county 
of  Erie  to  be  determined  according  to  law ; 

4.  At  a  general  term  thereof  exclusiyely  to  review  upon  motion 
on  the  indictment,  with  or  without  a  bill  of  exceptions,  its  decisions 
and  judgments,  and  grant  new  trials. 

See  H  289  to  800  of  Code  of  avil  Pro.;  People  v.  Dimick,  107  K.  T.  IS,  88; 
41  Uun,  688 ;  S  N.  T.  Cr.  200. 

f  29.  By  whom  held.  The  court  for  the  trial  of  indictments  and 
the  transaction  of  criminal  business  other  than  8i)ecified  in  sub- 
division 4  of  the  last  section,  may  be  held  by  any  one  of  the  justices 
thereof. 

See  H  985, 986  of  Code  of  Civ.  Pro. 

(  30.  Terms. — There  must  be  at  least  four  terms  of  the  court  for 
the  trial  of  indictments  and  the  transaction  of  criminal  bunness  held 
in  each  year,  to  be  appointed  as  prescribed  in  section  2S0  of  the  Code 
of  Civil  Procedure. 

See  H  280, 286  of  the  Code  of  Cfvil  Prooedure. 

CHAPTER  III. 

THB  OTHBB  CITT  00UBT8. 

Bbo.  81.  Other  city  oornti. 
as.  By  whom  held. 

(  31.  Other  city  courts. —  The  other  city  courts,  having  original 
criminal  jurisdiction,  are  the  recorder's  court  of  Utica,  the  recorder's 
court  of  Oswego,  and  the  mayor's  court  of  Hudson.    Their  jurisdic- 
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tion  in  criminal  matters  is  defined  by  special  statutes,  and  continues 
as  thus  defined. 

}  32.  By  whom  held. —  These  courts  for  the  exercise  of  their 
criminal  jurisdiction  must  be  held  by  the  following  ofllcers : 

1.  The  city  courts  of  Utica  and  Oswego  by  the  recorders  of  those 
cities  repectiyely ; 

2.  The  mayor's  court  of  Hudson,  by  the  mayor  of  that  city. 


CHAPTER  IV. 

OBVSBAL  PBOTUIOXS  BSLATIira  TO  CITY  0OUBT8. 

Seo.  88.  IndiotmentB  for  offenses  punishable  with  death  to  be  sent  to  oyer  and 
terminer. 
8i.  Indictments  for  crime  not  ponishable  by  death. 

85.  Indictments  when  to  be  sent  to  city  court. 

86.  Coort  continned  beyond  terms. 

$  33.  Indictments  for  offenses  punishable  with  death,  etc. — When 
an  indictment  is  found  at  a  city  court  for  a  crime  punishable  with 
deathy  the  court  may  send  it  to  the  next  court  of  oyer  and  terminer 
of  the  county. 

§  34.  Indictments  for  crime  not  punishable  by  death.  —  A  city 
court  may  also  send  an  indictment  found  therein  and  remaining  un- 
determined for  a  crime  not  punishable  with  death  to  the  next  court 
of  oyer  and  terminer  of  the  same  county,  to  be  determined  accord- 
ing  to  law.  But  that  court,  if,  in  its  opinion,  the  same  is  not  proper 
to  be  tried  therein,  may  remit  it  back  to  the  court  by  which  it  was 
sent,  which  must  proceed  thereon  as  if  it  had  remained  there. 

{  35.  Indictments  when  sent  to  city  court. —  When  an  indictment 
is  found  at  a  court  of  oyer  and  terminer,  or  of  sessions,  in  a  county 
embracing  any  of  the  cities  in  which  a  city  court  having  original 
criminal  jurisdiction  is  established,  for  an  offense  committed  in  that 
city,  the  court  in  which  it  was  found  may  send  it  to  the  next  city 
court  in  which  it  is  triable,  which  must  proceed  to  try  and  determine 
the  indictment  as  if  it  had  been  found  thei*ein. 

{  36.  Court  continued  beyond  terms.—  If  the  trial  of  a  cause  be 
commenced  before  the  expiration  of  the  term  of  a  city  court  the  court 
may  be  continued  beyond  the  term,  to  the  completion  of  the  trial  and 
the  rendering  of  judgment  on  the  verdict. 
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TITLE  V. 

Cfthe  OourU  qf  Sessions. 

Chapter     I.  The  courts  of  sessions  in  general. 

II.  The  courts  of  sessions  in  counties  other  than  New  Tork. 
ni.  The  court  of  general  sessions  of  the  dty  and  county  of  New  York. 

CHAPTER  I. 

THB  COURTS  OF  8B8810V8  IK  OSKBRAL. 

Sbo.  87.  General  provisions. 
88.  The  courts  of  sessions. 

$  37.  Oeneral  provisioiiB.— There  10  in  each  of  the  counties  of  this 

state  a  court  denominated  the  court  of  Beedons,  with  the  jurisdiction 

conferred  by  the  next  two  chapters  and  no  other,  but  nothing  con- 

Uuning  in  this  section  affects  its  jurisdiction  in  actions  or  proceedings 

now  pending  therein. 

Art.  6, i  15,  N.  T.  Const.;  People  v.  Bradner,  107  N.  T.  1;  People  v.  Cook,  45^ 
Hun,  81. 

$  38.  ThiB  ooortB  of  sessions.— The  courts  of  sessions  are  : 
1.  The  courts  of  sessions  in  counties  other  than  New  York  $ 
3.  The  court  of  general  sessions  in  the  dty  and  county  of  New 
York. 

CHAPTER  II. 

COURTS  OF  SBSaiOHB  Df  CX>UKTIBS  OTHBR  THAV  ITSW    TOBX    AND  KXNQS. 

8XC.  89.  Jurisdiction. 

40.  Indictments  to  be  transferred  to  oyer  and  terminer. 

41.  Id.;  remitting  back. 
4S.  By  whom  held. 

48.  Jostice  disqaalifled. 

44.  Same. 

45.  When  and  where  held  ;  Jnrorg. 

46.  Jorors,  when  to  be  drawn. 

47.  Clerk. 

48.  Writ  or  proeets. 

49.  Compensation  of  Jostice. 

People  9.  Rngg,  8  N.  T.  Cr.  177. 

§  39.  Jurisdiction.— The  courts  of  sessions  embraced  in  this  chap- 
ter have  jurisdiction : 

1.  To  inquire  by  the  intervention  of  a  gfrand  jury  of  all  crimes 
committed  or  triable  in  the  county ;  but  in  respect  of  such  minor 
crimes,  as  courts  of  special  sessions  or  police  courts  have  exclusive 
jurisdiction  to  hear  and  determine,  in  the  first  instance,  the  jurisdic- 
tion of  the  sessions  attaches  only  after  the  certificate  mentioned  in 
section  fiftyHseven  of  this  Code. 
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2.  To  try  and  determine  indictments  found  therein  or  sent  thereto 
by  the  court  of  oyer  and  terminer  of  the  county  or  by  a  city  court  in 
the  county  for  crimes  not  punishable  with  death. 

3.  To  hear  and  determine  appeals  from  orders  of  justices  of  the 
peace,  under  the  provisions  of  law  respecting  the  support  of  bastards. 

4.  To  examine  into  the  circumstances  of  persons  committed  to 
prison  as  parents  of  bastards,  and  to  discharge  them  in  the  cases 
provided  by  law. 

5.  To  try  and  determine  complaints  under  the  provisions  of  law 
i-especting  masters,  apprentices  and  servants. 

6.  To  review  the  .convictions  of  disorderly  persons  actually  im- 
prisoned, and  to  execute  the  powers  conferred  and  duties  imposed 
by  law  in  relation  to  those  persons . 

7.  To  continue  or  discharge  recognizances,  undertakings  and  bonds 
of  persons  bound  to  keep  the  peace  or  to  be  of  good  behavior,  and 
to  inquire  into  and  determine  the  complaints  on  which  they  were 
founded. 

8.  To  compel  relatives  of  poor  persons  and  committees  of  the 
estates  of  lunatics  to  support  such  i)er8ons  and  lunatics  in  the  casee 
and  manner  prescribed  by  law. 

9.  To  exercise  the  powers  conferred  by  law  in  relation  to  the 
estates  of  persons  absconding  and  leaving  their  families  chargeable 
to  the  public. 

10.  To  let  to  bail  persons  indicted  therein  for  any  crime  triable 
therein,  as  provided  by  law. 

11.  To  let  to  bail  persons  committed  to  the  prison  of  the  county 
before  indictment  for  any  offense  triable  in  the  court. 

12.  To  discharge  persons  who  have  remained  in  prison  without 
indictment  or  trial  in  the  cases  pi*escribed  by  law. 

13.  To  revoke  licenses  in  the  cases  and  mode  prescribed  by  law. 

14.  To  grant  new  trials  in  all  cases  tried  therein. 

15.  To  execute  such  other  ])0wer8  and  duties  as  may  be  conferred 
by  statute,  or  are  now  defined  by  special  statute  relating  thei'eto. 

See  H  41,  843-.%3,  46»,  961,  povi',  People  v.  Bradner,  107  N.  T.  1,  S; 
People  ex  rel.  Vitan  v.  Vltan.  2»»  AWb.  N.  C.  298 ;  Leighfcon  v.  People.  88  N. 
Y.  117;  10  Abb.  N.  C.  261;  People  v.  Moneprhan,  1  Park.  570;  Myers  v. 
People.  14  Hun,  416 ;  People  v.  Sullivan,  49  id.  333 ;  People  v.  Sessions,  15 


{  40.  Indictments  to  be  sent,  etc.  —  A  court  of  sessions  most 
send  every  indictment  there  found  for  a  crime  not  triable  theiein  to 
the  court  of  oyer  and  terminer  of  the  county,  or  to  a  city  court 
having  Jurisdiction  to  try  and  determine  the  same. 

People  V.  McCraney,  21  How.  148 ;  People  v.  Porter,  4  Paric.  BM :  Thompson 
«.  People,  6  Hon,  135. 
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$  41.  Other  indictments,  etc. — A  coart  of  seasionfl  may  send  an 
indictment  pending*  therein  to  the  court  of  oyer  and  teiminer  of  the 
same  county,  to  be  determined  accoi*ding  to.  law,  and  if  such  indict- 
ment is  remitted  back  without  trial  by  the  court  of  oyer  and 
terminer,  the  court  of  sessions  may  proceed  thereon. 

See  i  Ui^potti  People  v.  Bradner,  107  N.  T.  1, 5;  Leighton  v.  People,  88  N. 
T.  117;  10  Abb.  N.  C.  Sjl;  People  •.  Gay,  10  Wend,  aOO;  People  v,  SeBsions,  8 
Barb.  144. 

(  42.  By  whom  heUL —  A  court  of  sessions  must  be  held  by  the 
county  judge,  with  two  justices  of  sessions  to  be  designated  accord- 
ing to  statute.  If  the  justices  of  sessions,  or  either  of  them,  fail  to 
attend  the  conmiencement  of,  or  dui'ing  the  term,  or  if  his  office  at 
such  time  is  or  becomes  vacant,  the  county  judge,  by  an  order 
entered  in  the  minutes,  may  designate  any  justice  of  the  peace  of  the 
county  to  serve  as  justice  of  sessions  during  the  term,  or  if  the  order 
is  made  by  reason  of  non-attendance,  until  the  absentee  attends. 

See  i  15,  art.  6  of  State  Const.;  art.  6,  $  IS.  N.  Y.  Const.  Verdict  cannot  be 
received  in  absence  of  justices.  Hinman  v.  People,  13  Hun.  966.  If  Justices  be 
changed  or  absent  during  trial,  it  is  a  mistrial.  Shaw  v.  People,  8  Hun,  272 ; 
Blend  v.  People,  41  N.  Y.  004.  A  trial  Justice  cannot  tesUfy.  Dohring  v. 
People,  2  S.  C.  458;  People  v.  Dohring,  50  N.  Y.  874  ;  Cyphers  v.  People,  81  N. 
Y.  8h ;  5  Park.  666 ;  People  v.  Bork,  81  Hun,  871 ;  2  N.  Y.  Cr.  75 ;  People  v. 
Cometti,  93  N.  Y.  85 J  1  n:  Y.  Cr.  308 ;  16  W.  Dig.  441 ;  People  v.  Bork,  1  N.  Y. 
Cr.  388 ;  People  v.  Moneghan,  1  Park.  570 ;  Korthrup  v.  People,  87  N.  Y.  208  ; 
Smith  «.  People,  47  id.  m. 

§  43.  Justice  disqualified.—  Whenever  a  justice  of  sessions  is  dis- 
qualified  to  act  in  any  cause  or  proceeding  pending  in  a  court  of 
sessions,  the  county  judge  must  designate  some  other  justice  of  the 
peace  of  the  county,  to  act  as  member  of  the  court  during  the  trial 
or  determination  of  such  cause  or  proceeding. 

General  prorisions  as  to  disqualifications  of  Judicial  olBoers;  see  8  R.  8  (6th 
ed.)  p.  486,  H  2, 7, 8,  and  oases  cited;  chap.  Ill  of  1888;  Baldwin  v.  McArthur, 
17  Barb.  414. 

(  44.  Id. —  If  the  county  judge  is,  for  any  cause,  incapable  of 
acting  in  any  criminal  action  or  proceeding  pending  in  the 
court  of  sessions,  the  court  must  transfer  the  same  to  the  court 
of  oyer  and  terminer  of  the  county,  or  to  a  city  court  having 
jurisdiction  of  such  an  action  or  proceeding,  or  may  request  the 
amnty  Judge  of  any  other  county ,  except  New  York  and  Kings,  to  jfre- 
side  at  and  hold  courts  of  sessions  and  county  courts  in  said  county. 
[Am'd  ch.  339  of  1886.] 

}  46.  When  and  where  held  \  Juries.—  A  court  of  sessions  must 
be  held  at  such  times  as  the  county  judge  of  the  county,  by  order, 
designatefl,  and  at  the  place  where  the  county  courts  are  held  for 
the  trial  of  issues  of  &ct  by  a  jury.    Such  order  must  designate  the 
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terms  at  which  a  grand  or  petit  Jury,  or  both,  or  neither,  is  required 
to  attend ;  and  neither  a  grand  jury  nor  a  petit  jury  ie  required  to 
be  drawn,  or  summoned  to  attend  a  term  thus  designated  to  be  held 
without  a  Jury.  The  order  must  be  published  in  a  newspaper 
printed  in  the  county,  for  four  successive  weeks  previous  to  the  time 
of  holding  the  first  term  under  such  order. 

CoortB  can  only  be  held  purBoant  to  appointment.  People  v.  lioneghaa,  1 
Park.  670.  What  is  Bufflcient  appointment.  People  v.  Wilcox,  23  How.  Pr. 
297;  Cypher  v.  People.  81  N.  Y.  m\  6  Park  666;  People  v.  Uadd,  98  N.  Y.  fitt; 
S  N.  Y.  Cr.  172;  People  .v.  Bates,  88  Hon,  180;  People  v,  SolUvaB,  tf  Id.  888;  4 
K.  Y.  Cr.  198;  l^orthrop  r.  People,  87  K.  Y.  903. 

}  46.  Jurors,  when  to  be  drawn.—  If  a  county  judge  fail  to 
designate  the  term  at  which  a  grand  or  petit  jury  is  required  to 
attend,  the  grand  and  petit  Jurors  must  be  drawn  and  summoned 
for  each  term  mentioned  in  the  order  mentioned  in  the  last  section. 

See  i  t26«  post.  Cyphers  v.  People,  81  N.  Y.  878;  People  v.  ftcMr^,  8  N.  Y.  177; 
96  N.  Y.  687. 

}  47.  Olerk. —  Except  in  the  city  and  county  of  Kew  York,  and 
the  county  of  Kings,  the  clerk  of  the  county  is  the  clerk  of  the  court 
of  sessions  thereof. 

# 

}  48.  Writ  or  process. —  Every  writ  or  process  issued  out  of  a 
court  of  sessions  may  be  tested  on  any  day  of  the  term  in  which  the 
court  is  sitting,  and  be  made  returnable  on  any  other  day  of  the 
same  term,  or  at  the  next  teim. 

49.  Compensation  of  Justice. —  A  Justice  of  sessions  is  entitled  to 
receive  three  dollars  for  each  day's  attendance  at  a  court  of  sessions, 
and  five  cents  a  mile  for  traveling  expenses  in  coming  to  and  return- 
ing from  the  court.  The  justices  of  the  sessUms  in  the  county  of  KinffS 
shall  each  receive  the  compensation  allovjed  to  thetn  by  law  in  force 
before  the  ctdoption  of  the  Code     [Am'd  cu.  641  of  1886.] 


CHAPTER  III. 

THB  CODRT  OF  OBNBRAL    8B86I0NS    IN  TUB    CITY  AND    COUNTY  OF  NBW 
YORK  AND  TUB  CODRT  OF  8BSSTONS    IN  TUB  COUNTY  OF  KINGS. 

SBC.  60.  These  courts  continued;  proceedings  now  pending. 
81.  Jurisdiction, 
n.  Division  of  court. 
03.  Parts,  by  whom  held. 
64.  When  held  and  its  duration. 
66.  Accommodation  for  court  and  officers. 

{  60.  These  courts  continued;  proceedings  now  pending— The 
courts  known  as  the  court  of  general  sessions  in  and  for  the  city  and 
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county  of  New  Tork,  and  the  court  of  sessionB  in  and  for  the  county 
of  Kings  are  continued,  with  the  jiuisdiction  conferred  by  the  next 
two  sectiona  and  no  other.  But  nothing  contained  in  this  section 
Affects  their  juHsdiction  of  actions  and  proceedings  now  pending 
therein. 

8ee  t  Wltpost.  Removal  of  indiotment.  Thompson  v.  People,  6  Hon,  185; 
Dolan  9.  People,  ib.  403;  s.  c.  64  N.  Y.  486;  Leighton  v.  People,  88  K.  Y.  117. 

$  61.  Juzisdiction. —  The  court  of  general  sessionB  of  the  city  and 
county  of  New  York  and  the  court  of  sessions  of  the  county  of  Kings 
have  jurisdiction : 

1.  To  try,  determine  and  punish  according  to  law,  all  crimes  cog- 
nizable within  their  respective  countieB,  including  crimes*  punishable 
with  death  or  imprisonment  in  the  state  pi*ison  for  life. 

2.  To  exercise,  in  cases  arising  in  their  I'espective  counties  the 
same  powers  as  are  conferred  by  this  Code  upon  courts  of  sessions  in 
other  counties. 

3.  To  try  and  determine  any  indictment  found  in  the  court  of  oyer 
and  terminer  of  the  county,  which  has  been  sent  by  order  of  that 
court  to  and  received  by  the  court  of  sessions  therein  ;  and, 

4.  To  exercise  such  powers  as  are  now  prescribed  by  special  statute 
relating  thereto. 

See  ff  16.  U.eieeq.i  cbap.  410  ofl882;  People  v.  Boyle,  9  N.  Y.  Cr.  64;  People 
V.  Goodwin,  18  Johns.  187;  People  v.  Shepard,  19  IIow.  446;  Walters  v.  People, 
19  Abb.  212;  McParland's  Case,  7  Abb.  N.  S.  848;  Lonergan  v.  People,  S^  N. 
Y.  89;  roversinff,  60  Barb.  266;  6  Park.  209;  overruling,  People  v.  Sessions,  15 
Abb.  60;  Ex  Parte  Marks.  14  id.  10^,  n;  People  o.  Powell,  9  Id.  91;  Dolan  «. 
People,  6  Han,  498;  64  N.  Y.  486;  May  v.  People,  12  Han,  880;  Thompson  v. 
People,  6  id.  136. 

}  52.  Division  o.  oonrt. —  The  court  of  general  sessions  of  the  city 
and  county  of  New  York  is  divided  into  three  pai-ts. 

$  53.  Parts,  by  whom  held.— Any  one  of  the  three  parts  of  the 
court  of  general  sessions  of  the  city  and  county  of  New  York  may  be 
held  by  the  recorder  of  the  city  of  New  York,  or  the  city  judge,  or 
the  Judge  of  the  court  of  general  sessions.  A  judge  of  the  coui-t  of 
common  pleas  for  the  city  and  county  of  New  York  may  also  hold  it. 
The  court  of  sessions  of  the  county  of  Kings  must  be  held  by  the 
county  judge  of  the  county  of  Kings,  with  two  justices  of  the  ses- 
sions, designated  according  to  statute. 

$  54.  When  held  and  duration.— Each  part  of  the  court  of  general 
sessions  in  and  for  the  city  and  county  of  New  York,  may  be  held 
each  month,  commencing  on  the  first  Monday  and  continuing  so  long 
as,  in  the  opinion  of  the  judge  sitting  and  of  the  district  attorney,  the 
public  interest  requires,  but  one  part  only  is  required  to  be  held 
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during'  the  months  of  July  and  August,  and  two  parts  only  during 
the  rest  of  the  year. 

Ferris  v.  Peo.  86  N.  Y.  120;  31  How.  140;  48  Barb.  17;  1  Abb.  (N.  8.)  10S:  Low- 
enberg  v.  Peo.  27  N.  Y.  336;  5  Park.  4U;  26  How.  202. 

$  55.  Accommodation  for  courts  and  officers,  etc. — ^"Phe  courts 
have  the  same  power  to  direct  suitable  provisions  to  be  made  for  their 
accommodation  as  is  now  possessed  by  the  supreme  court.  The 
recorder,  city  judge  and  judge  of  the  court  of  general  sessions  of  the 
city  and  county  of  New  York,  must  appoint  a  clerk,  and  not  more 
than  four  deputy  clerks,  two  interpi-eters  and  two  stenographers. 
The  clerk  and  deputy  clerks  so  appointed  must  act  also  as  clerks  of 
the  court  of  oyer  and  terminer  in  the  city  and  county  of  New  York. 
The  county  judge  of  the  county  of  Kings  shall,  by  writing  filed  with 
the  county  clerk,  appoint  a  clerk  of  the  court  of  sessions  of  the 
county,  who  shall  be  removable  by  him  at  any  time  for  incompe- 
tency, negligence  or  official  misconduct,  in  which  case  he  may 
appoint  another;  the  county  clerk  of  the  county  of  Kings  must 
deliver  to  the  clerk  of  the  sessions  all  books  and  records  of  the  coui't 
of  sessions  in  his  custody.  The  clerk  of  the  sessions  must  appoint  a 
deputy  clerk,  a  first  assistant  clerk,  and  not  more  than  three  second 
assistant  clerks,  such  derk,  deputy  and  asmstants  shall  receive 
salaries  respectively  the  same  as  that  now  paid  to  the  clerk,  deputy 
clerk,  and  assistant  clerks  serving  in  that  county,  payable  monthly 
by  the  treasurer  of  the  county;  such  court  of  sessions  shall,  by  an 
order  entered  in  its  minutes  adopt  a  seal,  which  seal  when  so  adopted 
shall  be  the  seal  of  the  court  of  sessions  of  the  connty  of  Kings. 
[Am*d  ch.  137  OF  1892;  in  efiect  immediately.] 

TITLE  VI. 

Cf  the  Courts  of  Special  Sessioru  and  Police  Courts. 

Chapter     I.  The  special  sessions  except  in  the  cities  of  New  York  and 

Albany. 
n.  The  special  sessions  in  the  city  and  county  of  New  York. 
III.  The  special  sessions  of  the  city  of  Albany. 
ly.  The  police  courts. 

CHAPTER  I. 

THB  8PB0IAL  SESSIONS  EXCEPT  IN  THE  CITIB8  OF  NEW  YORK 

AND   ALBANY. 

Sec.  66.  Jurisdiction  of  courts. 
57.  Exclusive  jurisdiction. 
68.  Limitation. 
80.  Trial  and  punishment  of  certain  crimes. 

60.  Special  sessions  in  Brooklyn. 

61.  la.:  in  Osweico. 

62.  By  whom  held. 

68.  Recorder  of  a  city  to  hold  court. 
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{  66.  Jinisdioticm  of  ooiirts.—  Subject  to  the  power  of  removal 
provided  for  in  this  chapter,  coorts  of  special  sessioiifi,  except  in  the 
city  and  county  of  New  York  and  the  city  of  Albany,  have  in  the  fii-et 
instance  exclusive  jurisdiction  to  hear  and  determine  charges  of  mis- 
demeanors committed  within  their  respective  counties  as  follows : 

1.  Petit  larceny,  charged  as  a  firat  offense. 

2.  Assault  in  the  third  degi-ee. 

3.  Racing,  running  or  testing  the  speed  of  any  animal  within  one 
mile  of  the  place  where  any  court  is  held. 

4.  Wrongfully  severing  any  produce  or  article  from  the  freehold^ 
not  amounting  to  grand  larceny. 

5.  Selling  poisonous  substances  labeled  as  required  by  law. 

6.  Wrongfully  and  maliciously  removing,  defacing  or  cutting  down 
monuments  or  marked  trees. 

7.  Wrongfully  destroying  or  removing  mile  stones,  mile  boards  or 
guide  boards,  or  altering  or  defacing  any  inscription  thereon. 

8.  Wrongfully  destroying  any  public  or  toll-gate  or  turnpike  gate. 

9.  Intoxication  of  a  person  engaged  in  running  any  locomotive 
engine  upon  any  railroad,  or  while  acting  as  a  conductor  of  a  car,  or 
train  of  cars,  on  any  such  railroad,  or  a  miAdemeawyr  commuted  by 
any  person  on  a  railroad  car  or  train,  [Ah'd  ch.  621  of  1890 ;  iu 
effect  Sept.  1,  1890.  J 

10.  Setting  up  or  drawing  unauthorized  lotteries,  or  printing  and 
publishing  an  account  of  any  such  illegal  lottery,  game  or  device,  or 
selling  lottery  tickets,  or  procuring  them  to  be  sold,  or  offering  for 
sale  or  distributing  any  property  dei)ending  ui)on  any  lottery,  or  for 
Belling  any  chances  in  any  lottery  contrary  to  the  provisions  of  law. 

11.  Unlawfully  running,  trotting  or  pacing  horses  or  any  other 
Animals. 

12.  Making  or  selling  slung-shot  or  any  similar  weai)on. 

13.  Unlawfully  disclosing'  the  finding  of  an  indictment. 

14.  Unlawfully  bringing  to  or  carrying  letters  from  any  eoumty 
jaUj  penitentiary  or  state  prison. 

15.  Unlawfully  destroying  or  injuring  any  mill-dam  or  embank- 
ment necessary  for  the  support  of  such  dam. 

16.  Unlawfully  injuring  any  telegraph  wire,  post,  pier,  abutment, 
materials  or  property  belonging  to  any  line  of  telegraph. 

17.  Unlawfully  counterfeiting  any  representation,  likeness,  simili- 
tude or  copy  of  a  private  stamp,  wrapper  or  label  of  any  mechanic  or 
manufacturer. 

18.  Malicious  trepaas  on  lands,  trees,  or  timber,  or  injuring  any 
fruit  or  ornamental  or  shade  trees  or  loines. 

19.  Maliciously  breaking  or  lowering  any  canal  walls,  or  wantonly 
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opening  any  lock-gate  or  destroying  any  bridge  or  otherwiae  unlaw- 
fully injuring  such  canal  or  bridge. 

20.  Unlawfully  counterfeHing  or  defacing  marks  on  packages. 

21.  Unlawfully  setting  fire  to  wood  or  fallow  land,  or  allowing  the 
same  to  extend  to  lands  of  others,  or  unlawfully  refusing  to 
extinguish  any  fire. 

22.  Unlawfully  or  negligently  cutting  out,  altering  or  defacing 
any  mark  on  any  logs,  timber,  wood  or  plank,  floating  in  any  waters 
of  this  state  or  lying  on  the  banks  or  shores  of  any  such  waters,  or 
at  any  saw-mills  or  on  any  island  where  the  same  may  have  drifted. 

23.  Unlawfully  frequenting  or  attending  a  steamboat  landing, 
railroad  depot,  church,  banking  institution,  broker's  ofiSce,  place  of 
public  amusement,  auction  room,  store,  auction  sale  at  private  resi- 
dence, passenger  car,  hotel,  restaurant,  or  at  any  other  gathering  of 
I)eople. 

24.  Unlawfully  taking  and  caiTying  away  the  oysters  of  another, 
lawfully  planted  upon  the  bed  of  a  river,  bay,  sound,  or  other 
waters  within  the  jurisdiction  of  this  state. 

25.  Removing  pi*operty  out  of  the  county,  with  intent  to  prevent 
the  same  from  being  levied  upon  by  execution,  or  secreting,  assign- 
ing, conveying,  or  otherwise  disposing  of  property,  with  intent  to 
defraud  any  creditor,  or  to  prevent  the  property  being  made  liable 
for  the  payment  of  debts ;  or  for  receiving  property  with  such  intent. 

26.  Driving  any  carriage  upon  any  turnpike,  road  or  highway  for 
the  purpose  of  running  hofses. 

27.  Cruelty  to  animals  or  children, 

28.  Cheating  at  games. 

29.  Winning  or  losing  at  any  game  or  play,  or  by  any  bet,  as  much 
as  twenty-five  dollars  within  twenty-four  hours. 

80.  Selling  liquors  in  a  court-house  or  jail  contrary  to  law. 

31.  Crimes  against  the  provisions  of  existing  laws  for  the  preven- 
tion of  wanton  or  malicious  mischief. 

32.  When  a  complaint  is  made  to  or  a  yxurrant  ia  issued  by  a  eonr 
mitting  magistiate,*  for  a  vUtlation  of  Vie  laiDs  relating  to  excise  and 
the  regulation  of  taverns,  inns  and  hotels,  or  for  unlawfully  selling  or 
giving  to  any  Indian  spiriiuous  liquors  or  intoxiccUing  drinks. 

83.  Frauds  on  hotd,  inn,  tavern  and  boarding-housekeepers. 

84.  Such  other  jurisdiction  as  is  now  provided  by  special  statute  or 
municipal  ordinance  authorized  by  statute.  [Am'd  ch.  372  of  1884 ; 
CH.  28  of  1886 ;  ch.  133  of  1889.] 


People  ex  rel.  Comafora  «.  Datcber,  ao  Unn,  S4i;  88  N.  Y.  8m;  reopi 
Mnrrayv*  Justices,  74  id.  406;  Devlne  v.  People,  90  Hon,  98;  People  ex  rel. 

*  So  in  original. 
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Stetier  V  Bawson,  ei  Barb  619;  People  «.  AoBtlii,  49  Him,  807;  Lattimore  v. 
People.  10  How.  KM;  People  «.  Starks,  17  N.  Y.  St.  Rep.  288:  People  ez  rel. 
Knowlton  *.  Sadler,  2  K.  Y.  Cr.  438:  People  *.  Hollen1>eck,  1  id.  437;  People  v. 
MeGann,  43  Haiip  55;  People  ex  rel.  Baker  r.  Beatty,  39  Han,  477;  4  N.  Y.  Cr. 
287;  People  ex  rel.  McOrath  v.  Board,  eic.  119  N.  Y.  130;  Fraser  «.  Board,  etc. 
17  N.  Y.  St.  Kep.  875 ;  People  v.  Upton,  S9  id.  778 ;  Hatter  of  Bray,  84  id.  64S ; 
People  ex  rel.  Coon  «.  Wood,  35  N.  Y.  St.  Kep.  843. 

Sabd.l;  People  «.  Cook,  45  Han,  37;  People  «.  MoTameney,  80  id.  506;  18 
Abb.  N.  C.  65;  66  How.  70;  17  W.  Dig.  492. 

Subd.  8;  People  v.  Palmer,  100  N.  Y.  416;  43  H.  406;  6  N.  Y.  Cr.  101;  Matter 
of  Lord,  10  Abb.  N.  C.  292;  63  How.  97. 

Subd.  10;  People  v  Dewey.  33  N.  Y.  St.  Rep.  427. 

Sabd.  12;  People  v.  itarlelgh,  1  N.  Y.  Cr.  622. 

Snbd.  32;  People  v  Andrews,  60  Han,  691;  116  K.  Y.  427. 

Subd.  83;  People  ex  rel.  Miller  «.  Cooper,  42  Hun,  196. 

{  57.  Bzdmiive  JmiBdiction.— Upon  filing  with  the  magistrate, 

before  whom  ia  pending  a  charge  for  any  of  the  crimes  specified  in 

the  last  section,  a  certificate  of  the  county  Judge  of  the  county,  or  of 

any  justice  of  the  supreme  court  that  it  is  reasonable  that  such 

charge  be  prosecuted  by  indictment,  and  fixing  the  sum  in  which  the 

defendant  shall  give  bail  to  appear  before  the  grand  jury ;  and  upon 

the  defendant  giving  bail,  as  specified  in  the  certificate,  all  proceed- 

ings  before  the  magUttute  shall  be  stayed ;  and  he  shall,  within  five 

days  thereafter,  make  a  return  to  the  district  attorney  of  the  coimty 

of  all  proceedings  had  before  him  upon  the  charge,  together  with 

such  certificate  and  the  undertaking  given  by  the  defendant  thereon ; 

and  the  district  attorney  shall  present  such  chai*ge  to  the  grand 

jury ;  provided,  however,  that  no  eueh  certificate  shall  be  given  except 

upon  at  least  three  daya^  notice  to  the  complainant  or  to  the  district 

attorney  of  the  county  of  the  time  and  place  for  the  applicatUm  there" 

for,    [Ax'd  oh.  898  of  1884.  J 

See  chap.  890  of  1879.  See  cases  under  last  section.  Also,  People  v.  Cam- 
Tiek.  89  N.  Y.  St.  Bep.  696;  People  «.  Wilber,  id.  748;  People  «.  Hulett,  id.  647. 

}  68.  limitation. — When  a  person  is  brought  before  a  magis- 
trate charged  with  the  commlsaton  of  any  of  the  crimes  mentioned 
in  section  fifty-six,  and  asks  that  his  case  be  presented  to  the 
grand  jary,  the  proceedings  shall  be  adjourned  for  not  less  than  five 
nor  more  than  ten  days ;  and  if  on  or  before  the  adjoomed  day  the 
eertificate  mentioned  in  section  fifty-seven  is  not  filed  with  the  magis- 
trate before  whom  the  charge  is  pending,  and  bail  given  by  the 
defendant  as  therein  prescribed,  the  magistrate  shall  proceed  with 
the  trial,  and  when  the  defendant  is  brought  before  the  magistrate, 
it  shall  be  the  duty  of  the  magistrate  to  inform  him  of  his  rights 
nnder  section  fifty-seven  and  this  section. 

People  V.  Goodwin,  6  Wend.  261;  People  v.  McGann,  48  Hon,  66;  People  v. 
Borleiffh,  1  N.  Y.  Cr.  681;  Gill  ▼.  People,  8  Huo,  187;  60  N.  Y.  643:  People 
*.  StarkScl7  N.  Y.  St.  Rep.  237;  People  v  Mallon,  88  How.  454;  People  ex  rel. 
Coon  V.  Wood,  86  K.  Y.  St.  Rep.  843;  Matter  of  Lord,  10  Abb.  N.  C.  296;  68 
How.  97;  People  v.  Camwiok,  89  N.  Y.  St.  Rep.  606;  People  v.  Hulett,  id. 
«17. 


20  SPECIAL  SESSIONS.  $$  59,  60 

{69.  Trial  and  paniahment  of  certain  crimes. —  A  coart  of 
special  sessiona  having'  juiisdictioQ  in  the  place  where  any  of  the 
crimes  specified  in  section  fifty-six  is  committed  has  jurisdiction  to 
try  and  determine  a  complaint  for  such  crime*  and  to  impose  the 
pumshmentv  prescribed  upon  conviction;  unless  the  defendant 
obtains  the  certificate  and  gives  the  bail  mentioned  in  section 
fiftynseven. 

People  ex  rel.  Coon  v.  Wood.  85  N.  Y.  St.  Bep.  84S;  People  v.  McGann, 
48  Han,  66 ;  People  «.  Anstin,  4S  id.  896. 

§  60.  Special  Sesaiona  in  Brookl3ni. — Subject  to  the  power  of 
removal  provided  far  by  sections  fifty -seven  and  fifty-eight  of  this 
Code,  the  courts  of  special  sessions  in  the  city  of  Brooklyn  shall,  in 
the  first  instance,  have  exclusive  jurisdiction  to  try  and  determine  all 
complaints  for  misdemeanors  committed  in  said  city,  where  the  term 
of  imprisonment  does  not  exceed  one  year,  with  or  without  fine» 
excepting  conspiracy,  and  to  impose  the  same  punishment  as  is 
authorized  by  statute  in  like  cases  to  be  inflicte<i  by  the  court  of 
sessions  of  the  county  of  Kings.  Where  any  Jury  is  required  for  the 
trial  of  any  crime  or  misdemeatuyr  in  said  courts  of  special  sessions  in 
the  city  of  Brooklyn,  the  said  courts  shall  have  power  to  swwinons  as 
many  jurors  as  the  court  may  deem  necessary  for  the  trial  of  such 
axstion  or  misdemeanor.  The  said  court  of  special  sessions  in  the  city 
of  Brooklyn  shall  have  power  to  take  hail  in  a  reasonable  amount  for 
all  misdemeanors^  and  shall  have  power  to  take  undertakivgs  in  hail 
either  with  or  without  the  defendant  thereon  in  the  discretion  of  the 
said  court.  All  fines  imposed  hy  the  said  courts  of  special  sessions  in 
the  city  of  Brooklyn^  or  by  police  magistrates  in  said  eity,  upon 
defendants  convicted  in  said  courts  or  by  such  magistrates,  ofcrifnes, 
misdemeanors  or  violations  of  any  city  ordUumce  of  the  city  of 
Brooklyn,  which  are  paid  by  such  defendants  so  convicted  to  the  sheriff 
of  the  county  of  Kings  or  to  the  keeper  of  the  penitentiary  of  said  city, 
shall  be  paid  monthly  by  the  said  sheriff  of  said  keeper  tx>  the  respective 
clerks  of  the  courts  in  lohich  the  said  fines  were  imposed;  provided, 
however,  that  the  said  slieriffor  keeper  of  the  penitentiary  of  Kings 
county  may,  in  his  discretion,  pay  all  of  such  fines  so  paid  to  them,  or 
either  of  them,  directly  to  the  city  treasurer  of  the  city  of  Brooklyn. 
In  an  examination  held  in  any  criminal  proceeding  hy  a  police  magis" 
^  trate  in  the  city  of  Brooklyn,  the  testimony  of  ea4^  witness  may,  in  the 
discretion  of  the  magistrate,  be  taken  as  a  deposition  by  the  official 
stenographer  of  the  court  in  which  said  magistrate  holds  such  exami' 
twUon.  Such  minutes  of  the  testimony  when  so  taken,  and  when 
certified  by  the  stenographer  and  by  the  'magistrate  who  held  such 
examination,  shall  both  with  reference  to  such  examhiation,  and  in  all 
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procedure  in  connection  with  such  exaatiination  provided  for  by  any 

section  of  this  Code  not  inconsistent  herewith,  be  regarded  as  actually 

taken  doum  in  writing  by  such  magistrate  and  subscribed  by  the  witness 

or  witnesses  at  such  examination,    [Am'd  ch.  45  of  1885,  and  364 

OF  1889.] 

People  V.  Green»  4  N.  r.  Cr.  448. 

{  61.  Id. ;  in  Oswego.*-  The  court  of  special  sessions  in  the  city  of 
Oswego,  where  held  by  the  recorder,  has  also  jurisdiction  over  all 
cases  of  offenses,  crimes  against  public  decency,  selling  unwholesome 
provisions,  cheats,  breaches  of  the  peace,  disobeying  the  commands 
of  officers  to  render  assistance  in  cnminal  cases,  obstructing  officera 
in  the  discharge  of  their  duties,  adulterating  distilled  spirits,  not 
delivering  marked  property,  defacing  mai*ks  or  putting  false  marks 
on  floating  timber,  all  violations  against  the  laws  and  ordinances  of 
or  applicable  to  the  city,  when  such  violation  is  a  misdemeanor,  and 
all  attempts  to  commit  any  crimes  herein  named  or  referred  to  when 
such  attempt  is  a  misdemeanor. 

}  62.  By  whom  held.—  Unless  provision  is  otherwise  made  by 
law»  a  court  of  special  sessions  must  be  held  by  one  justice  of  the 
peace  of  the  town  or  city  in  which  the  same  is  held,  and  sections  two 
hundred  and  ninety-thi*ee,  two  hundred  and  ninety-four,  two  hundred 
and  ninety-five,  three  hundred  and  ten,  three  hundred  and  thirty- 
two,  three  hundred  and  thirty-three,  three  hundred  and  thii*ty-four, 
three  hundred  and  thirty-five,  three  hundred  and  thirty-six,  three 
hundred  and  thirty-seven,  three  hundred  and  thirty-eight,  three 
hundred  and  thirty-nine,  three  hundred  and  forty,  three  hundred 
and  forty-one,  three  hundred  and  forty-two  and  three  hundred  and 
fifty-nine  to  four  hundi-ed  and  fifty,  both  inclusive,  shall  apply  as  far 
as  may  be  to  proceedings  in  all  courts  of  special  sessions  or  police 
courts. 

Matter  of  Bray,  84  K.  Y.  St.  Bep.  612;  People  v.  Bates,  88  Hun,  181;  see  4 
».Y.Cr.«15. 

{  63.  Recorder  of  a  oity  to  hold  oonrt— A  recorder  of  a  city  has 
power  to  hold  a  court  of  special  seamons  therein. 

People  ex  rel.  Miller  v.  Cooper,  43  Han,  197;  People  ex  rel.  Fitspatrick  v. 
French,  82  id.  116. 


CHAPTER  II. 

THB  SPBGIAL  8BSSI098  IN  THB  CITT  AVD  COCVTT  OF  NBW  YOBK. 

Sec.  64.  Jarisdiction. 

65.  Officers,  how  appointed. 

66.  Term  of  office. 

67.  Court,  when  held. 
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§  6^  Jnriiclktion,— The  court  of  special  nemumm  in  the  city  and 
eoimty  of  New  York  has  jorisdiction: 

1.  To  try  and  determine  according  to  law  all  complaints  for  misde- 
meanors, nnksB  the  defendant  elects  to  be  tfied  at  the  coort  of  gen- 
eral sesrionSp  or  the  court  of  qpecial  sessions  sends  the  case  to  the 
coart  of  general  sessions  for  trial ; 

3.  To  remit  fines  imposed  by  it,  and  in  place  of  the  fine  remitted, 
snbetitate,  in  its  discretion,  imprisonment; 

3.  By  an  order  entered  in  its  minutes,  to  declare  forfeited  the 
recognizance  of  a  defendant,  taken  by  the  court,  to  apjiear  thereat, 
npon  his  failure  so  to  appear ; 

4.  To  impose  the  same  punishment  as  is  authoi-ized  by  statute  to 
be  inflicted  in  like  cases  tried  in  the  court  of  general  sessions  of  the 
peace  of  that  city  and  county ; 

5.  By  warrant  attested  in  the  name  of  any  one  of  the  justices 
authorized  to  hold  the  court,  signed  by  the  clerk  thereof,  and  entered 
in  the  minutes  of  the  court,  to  enforce  its  judgments  and  orders ;  to 
bring  before  the  court  all  accused  persons  for  tiial  and  judgment  in 
all  cases  in  which  it  has  jurisdiction;  to  issue  subpoenas  for  the 
attendance  of  witnesses,  attachments  for  contempt,  and  other  pro- 
cess necessary  for  the  proper  conduct  of  the  court ; 

6.  To  require  the  principal  in  a  recognizance  to  appear  at  the  court, 
and  enter  into  a  further  recognizance  to  keep  the  peace,  or  to  be  of 
good  behavior,  or  both,  toward  the  people  of  the  state,  for  a  period 
not  exceeding  one  year,  and  in  default  thereof  to  commit  him  to 
prison  till  he  be  discharged  therefrom  according  to  law. 

See  H  741  to  748  of  Code  of  Cr.  Pro.  People  v.  Bernardo,  1 N.  T.  Cr.  249. 
Matter  of  Bray,  34  N.T.  St.  Hep.  64S;  People  ex  rel.  Fellows  «.  Hogan,  12S  N. 
T.  219:  65  Hnn,  384;  People  v.  nnn,  87  N.  T.  68S;  26  Hon,  68;  Matter  of  McMa- 
bon  1  K.  T,  Cr.  02;  64  How.  28»;  People  9.  Mallon.  ao  How.  4M;  People  ex  rel. 
Doyle  V.  Johnson,  19  id.  11;  10  Abb.  294;  Do  vine's  Case,  5  Park.  62;  21  How.  80; 
11  Abb.  90. 

}  66.  Officers,  how  appointed. —  The  police'  Justices  of  the  city 
and  county  of  New  Tork,  by  the  vote  of  a  majority,  have  the  exclu- 
sive power  to  appoint  the  clerk,  deputy  clerk,  stenographer,  inter- 
preter and  other  officers  of  the  court  of  special  sessions  in  the  city 
and  county  of  New  Tork. 

}  66.  Tetm  of  office. —  The  term  of  office  of  the  clerk  and  deputy 
clerk  of  the  court  of  special  sessions  in  the  city  and  county  of  New 
York  is  the  same  as  the  term  of  office  of  the  police  justices  of  that 
city. 

}  67.  Oonrt,  when  held. —  The  court  of  special  sessions  in  the  city 
and  county  of  New  Tork,  may  be  held  as  often  and  at  such  limes  as 
the  justices  thereof  may  think  expedient. 
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CHAPTER  UL 

THB  SPBCIAL  8B8BI0VS  IV  THB  CITT  OF  ALBAITT. 

fiBO.  68.  Jiiriadiotlon. 

M.  Bail  or  commftment. 

70.  Petit  larceny;  aasanlts. 

71.  By  whom  held;  officers  to  attend. 
n.  Clerk. 

78.  Ooart,  when  and  where  held. 

}  68.  Jnriidictioii*—  The  court  of  special  BesflionB  in  the  city  of 
Albany  has  jui-iadiction : 

1.  To  try  and  determine  all  cases  of  petit  larceny  charged  as  a  first 
offense,  and  all  mi8demeanoi*8,  not  being  infiamouB  crimes,  committed 
within  the  city. 

2.  To  take  recognizances  to  appear  before  the  court  at  a  succeed- 
ing term  from  persons  charged  with  a  crime  or  misdemeanor,  triable 
therein. 

3.  To  impose  and  enforce  sentence  of  fine  or  imprisonment,  or  both, 
in  the  discretion  of  the  court,  in  all  cases  within  its  jurisdiction,  upon 
conyiclion  to  the  same  extent  as  the  court  of  sessions  of  the  county  of 
Albany  could  do  in  like  cases. 

4.  To  punish  a  contempt  of  court  in  the  same  manner  and  to  the 
same  extent  as  the  court  of  oyer  and  terminer  of  the  county  could  do 
in  like  cases. 

5.  In  cases  where  a  Jury  trial  is  demanded  by  a  defendant,  to 
draw  from  the  jury  box  containing  the  names  of  jurors  who  reside  in 
the  city  of  Albany,  such  number  of  names  as  the  recorder  or  county 
judge  may  dii-ect,  and  to  require  the  sheriff  of  the  county  to  sum- 
mon the  persons  so  drawn  to  appear  at  the  time  designated  for  trial, 
to  impanel  a  jury  of  twelve  men,  to  requira  the  attendance  of  addi- 
tional jurors  and  to  punish  a  juror  or  witness  neglecting  to  appear, 
in  the  same  manner  and  to  the  same  extent  as  the  coui't  of  oyer  and 
terminer  of  the  county  could  do  in  like  cases. 

6.  On  motion  of  the  district  attorney,  to  issue  a  warrant  for  the 
arrest  ot  a  person  who  neglects  to  appear  agreeably  to  the  require- 
ments o{  a  recognisance  to  appear  thereat,  commanding  the  officer 
executing  the  same  to  bring  the  party  forthwith  before  the  court,  if 
in  session,  otherwise  to  commit  him  to  the  common  jail  of  the  county, 
there  to  remain  until  delivered  by  due  course  of  law. 

_8ee  ohap.  984.  Laws,  1873.  amended,  id.  864,  Laws.  1881 ;  Matter  of  Bray.  84 
K.  T.  St.  Rep.  6IS;  People  v.  Parr,  42  Hno  816;  4  N.  T.  Cr.  645;  People  v.  Hal- 
lenheek,  1 K.  T.  Cr.  487;  68  How.  404;  see  4  N.  Y.  Cr.  646. 

}  69.  Bail  or  oommitment.  —  Upon  charges  for  offenses  triable  by 
this  court,  the  police  magistrate  or  any  other  magistrate  in  the  city 
hearing  the  same,  shall,  if  offered,  take  recognizances  in  the  cases 
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provided  by  law  returnable  at  the  com*t  of  special  sessions ;  and  all 
.  such  recognizances  as  shall  have  been  so  taken  shall  be  i*etui'ned  to 
and  filed  with  the  district  attorney  of  the  county  of  Albany.  If  no 
such  recognizance  be  offered,  the  magistrate  or  magistrates  shall 
commit  the  defendant  to  the  common  jail  of  the  county  of  Albany 
until  he  shall  be  thence  delivered  in  due  course  of  law,  and  the  ti-ial 
of  such  persoa  shall  be  had  before  the  court  of  si>ecial  sessions, 
except  that  whei*e  a  police  justice  or  other  magistrate  in  this  city 
has  junsdiction,  the  defendt.nt  may  elect  to  be  tried  before  such 
police  justice  or  other  magistrate. 

'  S  70.  Petit  larceny ;  assaults.  ~  Whenever  a  person  is  brought 
before  a  police  justice  or  other  magistrate  of  the  city,  charged 
with  any  of  the  following  crimes,  viz.: 

Petit  larceny  charged  as  a  first  offense,  offenses  against  the  laws 
relating  to  excise  and  the  regulation  of  taverns,  inns  and  hotels, 
offenses  being  misdemeanora  against  the  laws  relating  to  gaming.* 

Assaults  upon,  and  interference  with,  a  public  officer  in  the  dis- 
charge of  his  duty,  and  it  shall  appear  to  the  magistrate  that  the 
crime  has  been  committed,  and  that  there  is  sufficient  cause  to 
believe  the  defendant  guilty  thereof,  the  magistrate  must  order  him 
to  be  held  to  answer  the  charge  befoi«  the  court  of  special  sessions. 

§  71.  Officers  to  atteBd«  —  The  court  of  special  sessions  in  the 
city  of  Albany  must  be  held  by  the  recorder  of  the  city,  with  or 
without  one  or  more  of  the  justices  of  the  peace  to  be  associated 
with  him.  In  case  of  the  absence  or  inability  of  the  recorder  to 
act,  the  county  judge  of  the  county  of  Albany  must  act  in  his 
place.  If  the  recorder  and  county  judgfe  are  both  unable,  by 
reason  of  absence  or  other  cause,  to  hold  the  court,  the  clerk  must 
adjourn  the  court  to  the  next  following  Tuesday,  and  continue  such 
adjournments  until  the  recorder  or  county  judge  attends.  Not 
more  than  two  officers  shall  be  designated  or  appointed  by  the 
sheriff  or  other  authority  to  attend  the  court  of  8i>ecial  sessions  of 
the  city  of  Albany,  unless  the  court  shall,  by  an  order  entered  in 
its  minutes,  require  the  attendance  of  a  greater  number. 

$  72.  Olerk. —  The  county  clerk  of  Albany  county  is  clerk  of  the 
court  of  special  sessions  of  the  city  of  Albany,  and  must  attend  the 
same  in  person  or  by  deputy. 

$  73.  Oourt  when  and  where  held.— The  court  of  special  sessions 
of  the  city  of  Albany  must  be  held  at  the  city  hall  in  the  city  of 

•Sic. 
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Albany*  on  Taeaday  of  each  week,  and  may  be  held  and  continued 
for  each  length  of  time  as  it  deems  proper. 


CHAPTER  IV. 

THB  POUCB  GOUBTS. 

SBC.  74.  Jnrisdictlon. 

75.  Election  of  Justices. 

76.  Justice  to  take  and  file  oatli  of  office,  etc. 

77.  Justice,  how  to  liolU  office. 

78.  Compeosation  of  Justice. 

§  74.  Jurisdiction.— Police  justices  have  such  jurisdiction,  and 

Buch  only,  as  is  8X)ecially  confer]*ed  upon  them  by  statute.    The 

courts  held  by  i)olice  justices  ai-e  called  XK)lice  courts,  and  courts  of 

special  sessions  are  also  called  police  courts,  and  ara  so  designated 

in  different  parts  of  the  Code. 

Matter  of  McMahon.  1  X.  Y.  Cr.  68;  6i  How.  285;  People  v.  Tramble,  1  N.  Y. 
€r.  443;  People  ex.  rel.  Lynch  v.  Duffy,  49  Hun,  276. 

• 

}  75.  Election  of  justices.-^  Upon  the  application  in  writing  of 
not  less  than  twenty-five  electora,  inhabitants  of  any  incorporated 
village  in  this  state  in  which  no  provision  now  exists  for  the  election 
of  a  police  justice,  the  board  of  trustees  of  such  village  may  deter- 
mine, by  resolution  to  be  entered  in  their  minutes  of  proceedings, 
that  a  police  justice  should  be  elected  for  such  village ;  and  if  they 
80  determine,  the  electors  of  the  village  may,  at  their  next  annual 
election,  or  at  a  special  election  to  be  called  for  the  purpose,  and  to 
be  conducted  in  the  same  manner  as  the  annual  election,  choose  a 
police  justice  who  must  be  a  resident  elector  of  the  village ;  and 
thereafter  a  police  justice  must  be  elected  in  such  villagS,  at  the 
annual  charter  election  next  preceding  the  expiration  of  a  regular 
term,  or  at  the  next  annual  election  after  a  vacancy,  on  the  same 
ticket  with  the  other  elective  village  oflicei-s.  Any  vacancy  must  be 
filled  by  appointment  by  the  board  of  trustees  of  the  village. 

Matter  of  McMahon,  1  N.  Y.  Cr.  68;  64  How.  28S. 

§  76.  Justice  to  take,  etc.,  oath,  etc. — A  police  justice  elected  or 
appointed  as  prescribed  in  the  last  section  must,  before  entering 
upon  the  duties  of  his  office,  and  within  fifteen  days  after  receiving 
notice  from  the  village  clerk  of  his  election  or  appointment,  take 
before  the  clerk,  the  constitutional  oath  of  ofl[ice,  and  file  the  same 
with  the  clerk,  together  with  a  bond  with  such  sureties  and  in  such 
amount  as  shall  be  approved  by  the  board  of  trustees  of  the  village, 
conditioned  for  the  faithful  performance  of  his  official  duties. 

This  oath  is  contained  in  i  1,  art.  11  of  State  Oonatitatioii. 
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{  77*  Justice,  how  to  hold  office. — A  police  justice  elected  or 
appointed  as  prescribed  in  section  seventy-five,  holds  his  office  ae 
follows : 

1.  If  elected  at  the  first  election  held  after  the  creation  of  the  office^ 
he  must  enter  upon  the  duties  of  his  office  immediately  after  qualify- 
ing, as  pi*escribed  in  the  last  section,  and  may  hold  his  office  until 
and  including'  the  thirty-first  day  of  December,  in  the  third  year 
succeeding  his  election. 

2.  If  elected  at  any  subsequent  election,  except  as  prescribed  in 
the  next  subdivision,  he  must  enter  upon  the  duties  of  his  office  on 
the  first  day  of  January  succeeding  bis  election  and  may  hold  his 
office  for  three  years. 

3.  If  elected  to  fill  a  vacancy,  he  must  enter  upon  the  duties  of  his 
office  immediately  after  qualifying,  as  prescribed  in  the  last  section 
and  may  hold  his  office  for  the  unexpired  term. 

4.  If  appointed,  he  mnst  enter  upon  the  duties  of  his  office  imme- 
diately after  qualifying  as  prescribed  in  the  last  section,  and  may 
hold  his  office  until  his  successor  is  elected  and  qualifies. 

}  78.  Ctompensation  of  Justice. — A  police  justice  can  not  retain  to 
his  own  use  any  costs  or  fees,  but  may  receive  for  his  services  an 
annual  salary,  to  be  fixed  in  villages  by  the  board  of  trustees,  and  in 
cities  by  the  common  council,  except  where  the  same  is  otherwise 
fixed  by  law ;  and  such  salary  shall  not  be  increased  or  decreased 
during  his  term  of  office. 

PART  II. 

OF  THB  PBBVBNTION  OF  CBIMB. 

TiTLB    I.  Of  lawful  BBSISTANCB. 

II.  Of  THB  INTBBVBNTION  OF  THB  0FFIGBE8  OF  JU8TI0B. 

TITLE  I. 

Of  Lawful  Resistance, 

Chaptbb   I.  General  provisions  respecting  lawful  resistance. 
II.  Resistance  by  tiie  party  about  to  be  Injured. 
IIL  Resistance  by  other  parties. 

CHAPTER  I. 

GBITBRAL  PROVISIONS   RB9PBCTING   LAWFUL  RBSI8TAKCB. 

8bo.  79.  LawAil  resistance ;  by  whom  made. 

$  79.  Lawful  resistance^  etc—Lawful  resistance  to  the  commissioQ 
of  a  crime  may  be  made ; 
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1.  By  the  party  about  to  be  injured ; 

2.  By  other  parties. 


24  Alb.  L.  J.  1,2. 


CHAPTER  IL 

BB8I8TAKCB  BT  THB  PARTY  ABOOT  TO  BB  INJUBBD. 

8bo.  80.  In  what  cases ;  to  what  extent. 

§  80.  In  what  cases,  etc. — ReBlstance  sufficient  to  prevent  the  crime 
may  be  made  by  the  party  about  to  be  injured  : 

1.  To  prevent  a  crime  against  his  person ; 

2.  To  prevent  an  iWegaX  attempt  by  force  to  take  or  injure  property 

in  bis  lawful  possession. 

See  i  26  of  Penal  Code,  and  note.  Sab.  1.  A  person  attacked  if  jastlfled  in 
reasonably  apprehending  great  bodily  harm  and  the  danger  imminent,  may 
kill  his  assailant.  Shorter  v.  Peopie.  2  N.  Y.  193;  Patterson  v.  People,  46  Bar. 
625:  see  People  v.  Lamb,  54  Bar.  842;  People  v.  Anstin,  1  Park.  154;  People  v. 
Colo.  4  Park.  85;  x  fomer  v.  People,  ib.  558:  Uhl  v.  People,  5  ib.  410.  Party 
assailed  most  avoid  attack,  if  possible  to  Justify  resistance.  People  v.  Sullivan, 
7  N.  T.  396;  People  v.  Cole,  sup. ;  People  v.  Harper,  £dm.  S.  0. 180;  Shorter  «. 
People,  sup.  Resistance  to  prevent  consummation  of  a  felony.  See  Rulofl  v. 
People, 45 N.  Y.  213;  Peoples.  Hand,  4  Alb.  L.  J.  91.  Need  not  first  invoke 
protection  against  anticipated  assault.  Evers  v.  People,  3  Hun,  716;  68  N.  Y. 
085.  Sub.  2.  Defense  of  possession  of  real  property.  Corey  v.  People,  46  Barb. 
MS;  Wood  V.  Phillips,  48  N.  Y.  152;  People  v.  Gulick,  Lalor,  229;  Harrington 
«.  People,  6  Barb.  607.  Defense  of  personal  property.  Gyre  v.  Culver,  47 
Barb.  802. 


CHAPTER  in. 

RBSIBTAirCB  BY  OTHBR  PABTIB8. 
8bg.  81.  In  what  cases. 

}  81.  In  what  cases. —  Any  other  person,  in  aid  or  defense  of  the 
person  about  to  be  injured,  may  make  resistance  sufficient  to  prevent 
the  injury. 

TITLE  II. 

Cf  the  Intervention  of  the  Offxsers  of  Justice. 

Chapter     I.  intervention  of  public  officers  in  general. 
IL  Security  to  keep  the  peace, 
m.  Police  in  cities  and  villages,  and  their  attendaaoe  at  exposed 

places. 
IV.  Prevention  and  suppreasion  of  riots* 

CHAPTER  I. 

IBTBBTBIITION  OF  PUBLIC  OFFIOBBfl  IH  OBHBBAL. 

8B0.  81.  In  what  ease. 

88.  Persona  acting  in  their  aid,  Jostiiled. 
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}  82.  In  what  cases.—  Crimes  laay  be  prevented  by  the  interven- 
tiou  of  the  officers  of  justice  : 

1.  By  requiring  security  to  keep  the  peace ; 

2.  By  forming  a  police  in  cities  and  villages,  and  by  requiring 
their  attendance  in  exposed  places ; 

3.  By  suppressing  riots. 

See  (i  84-101;  1€2-117,  jnmI. 

§  83.  Persons,  etc.,  in  their  aid,  Justified. — When  the  .ofiScers  of 
justice  ai*e  authorized  to  act  in  the  prevention  of  crime*  other  persons, 
who  by  their  command  act  in  their  aid,  are  justified  in  so  doing. 

See  siibd.  1,  f  823  of  Penal  Code. 


CHAPTER  IL 

8BCUBITT  TO  KBBP  THB  PBACB. 

Sec.  84.  Inlomution  of  threatened  crime. 

85.  Examination  of  complainant  and  witneases. 

86.  Warrant  of  arrest 

87.  Proceedings,  on  complaint  being  controverted. 

88.  Person  complained  ol*.  when  to  be  discharged. 
80.  Security  to  keep  the  peace,  when  reqaired. 

90.  Efl'ect  of  giving  or  refusing  to  give  security. 

91.  PeriK>n  cunimitied  for  not  giving  security,  how  discharged. 

92.  Undertaking  to  be  transmitted  to  .sessions. 

93.  Security,  when  required,  for  assault,  etc.,  in  presence  of  a  coort  or 

magistrate. 

94.  Appearance  of  party  bound,  upon  his  undertaking. 

96.  Person  bound,  may  be  discharged,  if  complainant  does  not  appear. 

96.  Proceedings  in  sessions,  on  ajipearance  ol  both  parties. 

97.  Undertaking,  when  broken. 

98.  Undertaking,  when  and  how  to  be  prosecuted 

99.  Security  for  the  peace  not  required  except  according  to  this  chapter. 

$  84.  Information  ot  threatened  crime. — An  infoi'matiom  may  be 

laid  before  any  magistrate  that  a  pei'son  has  threatened  to  commit 

a  crime  against  the  pei-son  or  properly  of  another. 

Bradstreet  v.  Ferguson,  17  Wend.  181;  23  id.  688;  Wright  v.  Church.  110  N.  Y. 
463;  People  v.  Boyle,  2  N.  ¥.  Cr.  M. 

§  85.  Examination,  etc. —  When  the  infoimation  is  ^d  before  a 
maipstrate,  he  must  examine  on  oath  the  complainant  and  any  wit- 
nesses he  may  produce,  and  must  reduce  their  examinations  to  writing", 
and  cause  them  to  be  subscribed  by  the  parties  making'  them. 

Bradstreet  v  Ferguson,  17  Wend.  181;  S3  id.  638. 

$  86.  Warrant,  etc. — If  it  appear  from  such  examinations  that  there 
is  just  reason  to  fear  the  commission  of  the  crime  threatened,  by  the 
person  complained  of,  the  magistrate  must  issue  a  warrant,  directed 
generally  to  the  sheriff  of  the  county,  or  any  constable,  marshal  or 
policeman  of  the  city  or  town,  reciting  the  substance  of  the  informa- 
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tion,  and  commanding  the  officer  forthwith  to  arrest  the  person  com- 
plained of,  and  bring  him  before  the  magistrate. 

Bradstreet  v.  Fergnaon,  17  Wend.  181;  33  id.  638;  Richmond  v.  Dayton.  10 
John.  893;  People  v.  Farkes,  15  How.  651;  Carpenter's  Case,  1  C.  H.  Reo.  164. 

§  87.  Proceedings,  etc. —  When  the  person  complained  of  is 
brought  before  the  magistrate,  if  the  charge  be  controverted,  the 
magistrate  mnst  take  testimony  in  relation  thereto.  The  evidence 
most  be  reduced  to  writing,  and  subscribed  by  the  witnesses. 

People  V.  Boyle,  3  N.  T.  Cr.  65;  Duffy  v.  People,  6  Uill,  75. 

{  88.  Penon  complained  of^  etc.— If  it  appear  that  there  is  no  just 
reason  to  fear  the  commission  of  the  crime  alleged  to  have  been 
threatened,  the  person  complained  of  must  be  discharged. 

People  V.  Boyle,  3  N.  T.  Cr.  55 

$  89.  Security  to  keep  the  peace^  when  required.—  If,  however, 
there  be  just  reason  to  fear  the  commission  of  the  crime,  the  person 
complained  of  may  be  required  to  enter  into  an  undertaking,  in  such 
sum,  not  exceeding  one  thousand  dollarsf  as  the  magistrate  may  direct, 
with  one  or  more  sufficient  sureties,  to  abide  the  oitler  of  the  next 
court  of  sessions  of  the  county,  and  in  the  meantime  to  keep  the  peace 
toward  the  people  of  this  state,  and  particulai*ly  toward  the 
compliunant. 


;  People  v.  Bemer,  13  Johns.  383;  Uitctiey  v.  Davis,  11  Iowa,  1*24;  Collins  v. 
State,  11  ind.  313;  Com.  v.  Morey,  8  M ass.  31^;  Com.  «.  Braynard,  6  Pick.  113; 
Baakin  v.  Com.  9  Bosli.  563. 

$  90.  Bffectol  giving  or  refusing,  etc.,  security.—  If  the  unaertak- 
ing  required  by  the  last  section  be  given,  the  party  complained  of 
must  be  discharged.  If  it  is  nut  given,the  magistrate  must  commit  him 
to  prison,  specifying  in  the  warrant  the  cause  of  commitment,  the 
amount  of  security  required,  and  the  omission  to  give  the  same. 

Wright  9.  Charoh.  110  N.  T.  468;  Gano  v.  Hall.  42  id.  67;  5  Park.  651;  Brad- 
street  9.  Ferguson,  17  Wend.  181;  23  id.  638;  Doyle's  Case,  19  Abb.  268. 

}  91.  Person  committed,  etc.,  how  di8charged.~If  the  person  com- 
plained of  be  committed  for  not  giving  security,  he  may  be  dis- 
charged by  any  two  Justices  of  the  peace  of  the  county,  or  police  or 
special  justices  of  the  city,  upon  giving  the  security. 

$92.  Undevtaldng,  to  be  transmitted  to  sessions. — An  under- 
taking given  as  provided  in  section  89,  must  be  transmitted  by  the 
magistrate  to  the  next  court  of  sessions  of  the  county. 
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$  93.  Baomity,  etc.,  for  aiMiiilt,  in  prmwpoB  of  oonrt,  olo-^A  person 

who,  in  the  presence  of  a  court  or  magistrate,  aaeaulto  or  threatens 

to  assault  another,  or  to  commit  a  crime  against  his  person  or 

property,  or  who  contends  with  another  in  angry  words,  may  be 

thereupon  ordered  by  the  court  or  magistrate  to  give  security  as 

provided  in  section  89,  or  if  he  refuses  to  do  so,  may  be  committed 

as  provided  in  section  90. 

See  i  182,  po§t ;  Riohmond  «.  Dayton,  10  John.  80S ;  Sands  •.  Benedict.  % 
Hun,  479. 

}  94.  Appearance  of  party  boond,  etc.— A  person  who  has  entered 
into  au  undertaking  to  keep  the  peace,  must  appear  on  the  first  day 
of  the  next  term  of  the  court  of  sessions  of  the  county.  If  he  do 
not,  the  court  may  forfeit  his  undertaking,  and  order  it  to  be  prose- 
•cuted,  unless  his  default  be  excused. 

$  96.  Person  bound,  etc. —  If  the  complainant  do  not  appear, 
the  person  complained  of  may  be  discharged,  unless  good  cause  to 
the  contrary  be  shown. 

)  96.  Proceedings,  etc.,  on  appearance  ol  both  parties.^If  both 

parties  appear,  the  cowt  may  hear  their  proofs  and  allegations,  and 
may  either  discharge  the  undertaking,  or  require  a  new  one,  for  a 
time  not  exceeding  one  year. 

$  97.  Undertaking,  when  broken. —  An  undertaking  to  keep  the 
peace  is  broken,  on  the  failui'e  of  the  person  complained  of  to  appear 
at  the  court  of  sessions,  as  provided  in  section  94,  or  upon  his  being 
convicted  of  any  crimes  involving  a  breach  of  the  peace. 

}  98.  Undertaking,  when  and  how  prosecuted. —  Upon  the  dis- 
trict attorney  producing  evidence  of  such  conviction  to  the  court  of 
sessions  to  which  the  undertaking  is  returned,  that  court  must  order 
the  undertaking  to  be  prosecuted ;  and  the  district  attorney  must 
thereupon  commence  an  action  upon  it  in  the  name  of  the  people  of 
this  state. 

$  99.  decnzny,  etc  not  required    except    according   to  this 

chapter. —  Security  to  keep  the  peace  or  be  of  good  behavior,  can 

not  be  required,  except  as  prescribed  in  this  chapter. 

Matter  of  McMahon,  1  N.  T.  Cr.  K ;  64  How.  880 ;  People  v.  Dnfly,  6  Barb. 
900 ;  People  «.  Brown,  S8  Wend.  47. 
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CHAPTER  in. 

poucB  or  orniis  and  villaobs,  aud  thbib  attbitdaitob  at  bxposbd 

PLACB8. 

6S€.  100.  OrganUatioii  and  regulation  of  the  police. 

101.  Foioe  to  preserve  the  peace,  at  public  meetmgB,  when  and  how 
ordered. 

$  100.  Organization  and  regulation  of  the  poUoe.—  The  organi- 
zation and  regulation  of  the  police  in  the  citiea  and  villages  of  this 
state  are  governed  by  special  statutes. 

}  101.  Public  meetings.—  The  mayor  or  other  officer  having  the 
direction  of  the  police  in  a  city  or  village,  must  oi*der  a  force, 
sufficient  to  preserve  the  peace,  to  attend  any  public  meeting,  when 
he  is  satisfied  that  a  breach  of  the  peace  is  to  be  apprehended. 

CHAPTER  IV. 

FBBVBBTIOir  AUD  SUPPBBB8I0V  OF  BIOTB. 

•Sbo.  101.  Powere  of  sheriff  or  other  officer,  in  overcoming  resistanee  to  process. 

108.  His  duty  to  certify  to  court  the  named  of  resisters  and  their  aoetton. 
104.  Duty  ora  person  commanded  to  aid  the  officer. 

109.  When  governor  to  order  out  a  military  force,  to  aid  in  executing 

process. 

106.  Magistrates  and  officers  to  command  rioters  to  disperse. 

107.  To  arrest  rioters,  if  they  do  not  disperse. 

106.  Consequences  of  refusal  to  aid  the  magistrates  or  officers. 

100.  Consequences  of  neglect  or  refusal  of  a  magistrate  or  officer  to  act. 

110.  Proceedings,  if  rioters  do  not  disperse. 
Hi.  Officers  who  may  order  out  the  military. 

112.  Commanding  officer  and  troops  to  obey  the  order. 

115.  Armed  force  to  obey  orders. 
lU.  Conduct  of  the  troops. 

119.  Governor  may,  in  certain  cases,  proclaim  a  county  in  a  state  of 
insurrection. 

116.  Hay  call  out  the  militia. 

117.  May  revoke  the  proclamation. 

$  102.  Power  of  nhetdS^  etc.,  in  overoomlng  retlstanoe  to  pro- 
cess.—  When  a  sheriff  or  other  public  officer,  authorized  to  execute 
process*  has  reason  to  apprehend  that  resistance  is  about  to  be 
made  to  the  execution  of  the  process,  he  may  command  as  many  male 
Inhabitants  of  his  county  as  he  thinks  proper,  and  any  military  com- 
pany or  companies  in  the  county,  armed  and  equipped,  to  assist 
him  in  overcoming  the  resistance,  and  if  necessary,  in  seizing,  an'est- 
Ing  and  confining  the  resistera  and  their  aiders  and  abettors,  to  be 
punished  aceonUng  to  law. 

See  f  407  of  Penal  Code:  Slater  v.  Wood,  0  Bosw.  16;  Elder  «.  Morrison,  10 
Wend.  U7;  Coyle  v.  Hurtin,  10  John.  86;  Oystead  v.  Shed,  18  Mass.  611. 

i  103.  His  duty  to  certify,  elo.  —  The  officer  must  certify  to  the 
court  firom  wluch  the  process  tosaedy  the  names  of  the  reeasters  and 
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their  aiders  and  abettors,  to  the  end  that  they  may  be  proceeded 
ag'ainst  for  contempt. 

$  104.  Dnty  of  a  person,  etc.,  to  aid  the  officer.— Every  pei*8on 
commanded  by  a  pablic  officer  to  assist  him  in  the  execution  of  process, 
as  provided  in  section  one  hundi*ed  and  two,  who  without  lawful 
cause,  i-efuses  or  neglects  to  obey  the  command,  is  guilty  of  a  mis- 
demeanor. 

See  •  456  of  Penal  Code;  see  cases  under  f  102,  ante. 

$  106.  When  governor  to  order  oat  a  military  force,  etc. — If  it 
appear  to  the  governor,  that  the  power  of  the  county  is  not  sufficient 
to  enable  the  sheriff  to  execute  process  delivered  to  him,  he  must,  on 
the  application  of  the  sheriff,  order  such  a  military  force  fi'om  any 
other  county,  or  counties,  as  is  necessary. 

$  106.  Blagistrates  and  officers  to  command  rioters  to  disperse. — 

When  persons  to  the  number  of  five  or  more,  armed  with  dangerous 
weapons,  or  to  the  number  of  ten  or  more,  whether  armed  or  not, 
are  unlawfully  or  riotously  assembled  in  a  city,  village  or  town,  the 
sheriff  of  the  county  and  his  under-sheriff  and  deputies,  the  mayor 
and  aldermen  of  the  city,  or  the  supervisor  of  the  town,  or  president 
or  chief  executive  officer  of  the  village,  and  the  justices  of  the  peace 
or  the  police  justices  of  the  city,  village  or  town,  or  such  of  them  as 
can  forthwith  be  collected,  must  go  among  the  persons  assembled, 
and  command  them,  in  the  name  of  the  people  of  the  state,  imme- 
diately to  disperse. 

$  107.  To  arrest  rioters,  etc — If  the  persons  assembled  do  not  im- 
mediately disperse,  the  magistrates  and  officers  must  arrest  them, 
or  cause  them  to  be  arrested,  that  they  may  be  punished  according 
to  law ;  and  for  that  purpose,  may  command  the  aid  of  all  persons 
present  or  within  the  county. 

People  V.  White,  66  Barb.  606;  Scott's  Case,  2  C.  H.  Rec.  i6;  Rodman's  Case, 
id  88 

}  108.  Oonseqaences  of  refusal  to  aid,  etc.— If  a  peinson  so  com- 
manded to  aid  the  magistrates  or  officers,  neglect  to  do  so,  he  is 
deemed  one  of  the  rioters,  and  is  punishable  accordingly. 

$  109.  Oonseqaences  of  neglect  or  refusal  of  magistrate  or  officer 
to  act — If  a  magistrate  or  officer  having  notice  of  an  unlawful  or 
riotous  assembly,  mentioned  in  section  one  hundred  and  six,  neglects 
to  proceed  to  the  place  of  the  assembly,  or  as  near  thereto  as  he  can 
with  safety,  and  to  exercise  the  aathority  with  which  he  is  invested 
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for  Bappnaang  the  same)  and  arresting  the  offenders,  he  is  guilty 
of  a  misdemeanor. 

§  lia  Prooeedinga,  if  xioten  do  not  dlspeno*— If  the  persons 
assembled,  and  commanded  to  disperse,  do  not  immediately  disperse, 
any  two  of  the  magistrates  or  officers  mentioned  in  section  one  hun- 
dred and  six,  may  command  the  aid  of  a  sufficient  number  of  per- 
sons, and  may  proceed  in  such  manner  as  in  their  judgment  is 
necessary,  to  disperse  the  assembly  and  arrest  the  offenders. 

$  111.  Offioera  who  may  order  out  the  military^— When  there  is 
an  unlawful  or  riotous  assembly,  with  intent  to  commit  a  felony,  or 
to  offer  violence  to  person  or  property,  or  to  resist  by  force  the  laws 
of  the  state,  and  the  fact  is  made  to  appear  to  the  governor,  or  to  a 
judge  of  the  supreme  court,  or  to  a  county  judge,  or  to  the  sheriff 
of  the  county,  or  to  the  mayor,  recorder  or  city  judge  of  a  city,  either 
of  those  officers  may  issue  an  order  directed  to  the  commanding 
officer  of  a  division,  brigade,  regiment,  battalion  or  company,  to 
order  his  command,  or  any  part  of  it  (describing  the  kind  and  num- 
ber of  troops),  to  appear  at  a  specified  time  and  place  to  fud  the 
dvil  authorities  in  suppressing  violence  and  enforcing  the  law. 

{  112.  Ckunmandlng  officer  and  troops  to  obey  the  order.— The 
eommanding  officer,  to  whom  the  order  is  given,  must  forthwith 
obey  it ;  and  the  troops  required  must  appear  at  the  time  and  place 
appointed,  armed  and  equipped  with  ammunition  as  for  inspection, 
and  render  such  aid. 

m 

)  113.  Anned  force  to  obey  orders.— When  an  armed  force  is 
called  out  for  the  purpose  of  suppressing  an  unlawful  or  riotous 
assembly,  it  must  obey  the  orders  in  relation  thereto,  of  either  of  the 
officers  mentioned  in  section  one  hundred  and  eleven. 

$  114.  Oonduct  of  the  troops.— Every  endeavor  must  be  used, 
both  by  the  magistrates  and  civil  officers,  and  by  the  officer  com- 
manding the  troops,  which  can  be  made  consistently  with  the  pre- 
servation of  life,  to  induce  or  force  the  rioters  to  disperse,  before  an 
attack  is  made  upon  them  by  which  their  lives  may  be  endangered. 

$  116.  Qovemor  may  proclaim,  etc. — When  the  governor  is 
satisfied  that  the  execution  of  civil  or  criminal  process  has  been 
fordbly  reeisted  in  any  county,  by  bodies  of  men,  or  that  com. 
binations  to  resist  the  execution  of  process  by  force  exist  in  any 

county,  and  that  the  power  of  the  connty  has  been  exerted,  and  has 
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not  been  sufficient  to  enable  the  officer  bAving  the  prooefls  to  execute 
ity  he  may,  on  the  application  of  the  officer,  or  of  the  district  attorney 
or  connty  judge  of  the  county,  by  proclamation  to  be  published  in 
the  state  paper,  and  in  such  paperp  in  the  county  as  he  may  direct, 
declare  the  county  to  be  in  a  state  of  insurrection. 

$  116.  May  call  out  the  militia.^ After  the  proclamation  mentioned 
in  the  last  section,  the  governor  may  order  into  the  service  of  the  state 
such  number  and  description  of  volunteer  or  uniform  companies,  or 
other  militia  of  the  state,  as  he  deems  necessary,  to  serve  for  such 
term,  and  under  the  command  of  such  officer  or  officers  as  he  may 
direct. 

$  117.  BCay  revoke  the  proclamation — ^The  governor,  when  he 
thinks  proper,  may  revoke  the  proclamation  authorized  by  section 
one  hundred  and  fifteen,  or  delare  that  it  shall  cease,  at  the  lime 
and  in  the  manner  directed  by  him. 


PART  III. 

OF  JUDICIAL  PROCBBDINGS  FOB  THB  BBMOVAL  OF  PUBUO  0FFICBB8,  BT 

IMPBACHJfBKT,  OB  OTHBBWISB. 

TiTLB     I.   Of  IMPBACHMB9TB. 

II.   Of  THB  BBMOVAL  OF  JOBTIOBS  OF  THB  PBACB,  POLICB  JUSTICBS, 
AKD  JUSTICBS  OF  JUSTICBS*  00UBT8  AVD  THBIS  CLBBK8. 

TITLE  I. 

Of  hnpeachinents. 

Sec.  118.  Impeachment  to  be  delivered  to  president  of  the  senate. 

119.  Copy  of  Impeachment  served  on  defendant. 

120.  Service,  how  made. 

121.  Proceedings,  if  defendant  do  not  appear. 

122.  Defendant  may  object  to  sufficiency  of,  or  deny  impeachment. 

123.  Form  of  objection  or  denial. 

124.  Proceedmgs  thereon. 

125.  Two  thirds  necessary  to  conviction. 

126.  Judgment  on  conviction,  how  prononnoed. 

127.  Adoption  of  resolution. 
12b.  Nature  or  the  judgment 

189.  Officer,  when  impeached,  disgaalifled  to  act  ontil  acquitted. 

180.  Presiding  officer,  when  president  of  the  senate  is  impeached. 

181.  Impeachment,  not  a  bar  to  indictment. 

$  118.  Impeachment,  etc. — When  an  officer  of  the  state  is 
impeached  by  the  assembly,  the  articles  of  impeachment  most  be 
delivered  to  the  president  of  the  senate. 

Section  1,  art.  6  of  St.  Const. ;  f  728  of  Penal  Code;  Addison's  trial,  4  Dall. 
286;  see  Barnard's  trial. 
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)  119.  Copy,  etc^  served  on  defendant — The  president  of  the 
senate  must  thereupon  canse  a  copy  of  the  articles  of  impeachment« 
with  a  notice  to  appear  and  answer  the  same,  at  the  time  and  place 
appointed  for  the  meeting  of  the  conrt,  to  be  served  on  the  defend- 
ant, not  less  than  twenty  days  before  the  day  fixed  for  the  meetin^r 
•of  the  court. 

{ 120.  Service,  eto. — The  service  must  be  upon  the  defendant  per- 
sonally, or  if  he  can  not,  ujMn  diligent  inquiry,  be  found  in  the  state. 
the  court,  upon  proof  of  that  fact,  may  order  publication  to  be  made 
in  such  manner  as  it  deems  proper,  of  a  notice  requiring  him  to 
appear  at  a  specified  time  and  place,  and  answer  the  articles  of 
impeachment. 

121.  Proceedings,  eto« — If  the  defendant  do  not  appear,  the  court, 
npon  proof  of  service  or  publication  as  provided  in  the  last  two 
sections,  may  of  its  own  motion,  or  for  cause  shown,  assign  another 
day  or  place  for  hearing  the  impeachment;  or  may  then,  or  at 
any  other  time  which  it  may  appoint,  proceed  in  the  absence  of 
the  defendant,  to  trial  and  judgment 

i  122,  Defendant  may  oljecl,  eto.— When  the  defendant  appears, 
he  must  answer  the  articles  ofi  mpeachment ;  which  he  may  do,  either 
by  objecting  to  their  sufficiency,  or  that  of  any  article  therein,  or  by 
denying  the  truth  of  the  same. 

i  123.  Form,  etc. — If  the  defendant  object  to  the  sufficiency  of  the 
impeachment,  the  objection  must  be  in  writing,  but  need  not  be  in 
any  specific  form ;  it  being  sufficient  if  it  present  intelligibly  the 
grounds  of  the  objection.  If  he  deny  the  truth  of  the  impeachment, 
thA  denial  may  be  oral,  and  without  oath,  and  must  be  entered  upon 
the  minutes. 

i  124i  Proceeding!  thereon.  —  If  an  objection  to  the  sufficiency 
of  the  impeachment  be  not  sustained  by  a  majority  of  the  members 
of  the  court  who  heard  the  argument,  the  defendant  must  forthwith 
answer  the  articles  of  impeachment.  If  he  plead  guilty,  or  refuse 
to  plead,  the  court  must  render  judgment  of  conviction  against  him. 
If  he  deny  the  matters  charged,  the  court  must,  at  such  time  as  it 
may  apiMint,  proceed  to  try  the  impeachment,  and  may  adjourn 
the  trial  fW>m  time  to  time  until  concluded. 

Seetlon  6.  art  1  of  State  ConBt;  Qarling  «.  Van  Alien,  H  N.  T.  n ;  Bathban 
«.  Sawjer,  15  Wend.  451. 
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f  126.  Two-thirds  neoMMury  to  oonviotJon.— The  defendAot  can 
not  be  convicted  on  an  impeachment,  without  the  concoirence  of 
two-thirds  of  the  members  preseat  during  the  trial ;  and  if  such  two- 
thirds  do  not  concur  in  a  conviction,  the  defendant  must  be  dedared 
acquitted. 

Art.  6,  f  1,  N.  T.  Const 

$  126.  Judgment,  etc.,  how  pronooiioed.  -^  After  conviction,  the 
court  must  immediately,  or  at  such  other  time  as  it  may  appoint, 
pronounce  judgment,  in  the  form  of  a  resolution,  entered  upon  the 
minutes  of  the  court  The  vote  ujMn  the  passage  thereof  must  be 
taken  by  yeas  and  nays,  and  must  also  be  entered  upon  the 
minutes. 

}  127.  Adoption  of  resolntlon.— On  the  adoption  of  the  resolution, 
by  a  majority  of  the  members  present,  who  voted  on  the  question 
of  acquittal  or  conviction,  it  becomes  the  Judgment  of  the  court 

$  128.  Nature  of  the  Judgment— Upon  conviction,  the  Judgment 
must  be  either 

1.  That  the  defendant  be  removed  fh>m  office ;  or 

2.  That  he  be  removed  from  office  and  disqualified  to  hold  and 
enjoy  a  particular  office  or  class  of  offices,  or  any  office  of  profit, 
trust  or  honor  whatever  under  this  state. 

Section  1,  art  6  of  State  Const.;  Barker  v.  People,  90  John.  457;  8  Cow.  68S; 
S  Wheeler  Cr.  Cases,  10. 

$  129.  Officer,  when  impeached,  etc.—  No  officer  shall  exercise  his 
office,  after  articles  of  impeachment  against  him  shall  have  been 
delivered  to  the  senate*  until  he  is  acquitted. 

Art  6,  n,  N.  T.  Const 

$  130.  Presiding  officer,  when  president  of  the  senate  is  im- 
peaohed.— If  the  president  of  the  senate  be  impeached*  notice  of 
the  impeachment  must  be  immediately  given  to  the  senate  by  the 
assembly,  that  another  president  may  be  chosen. 

$  131.  IkBpeaohmeiit  not  a  bar  to  indiotment — If  the  ofi^ense  for 

which  the  defendant  is  impeached  be  a  crime,  the  prosecution 

thereof  is  not  barred  by  the  impeachment 

Art6,|l,K.  T.Const 
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TITLE  11. 

Of  the  Removal  of  Juaticet  of  the  Peace,  Pl>lioe  Justiees^  and  Justioa 

of  Justices^  Court8  arid  their  Clerks, 

1 132.  Removals. —  Jostices  of  the  peace,  police  justices,  justices 
of  Justices'  courts,  and  their  clerks,  are  removable  by  the  supreme 
eoort  at  a  general  term. 

Art.  6,  i  18,  K.  T.  Conflt. ;  Matter  of  King, »  N.  Y.  St.  Bep.  7M:  6  N.  Y.  Sapp 
411;  Wenzler  v.  People. »  N.  Y.  616:  Coulter  v.  Mnrnir,  15  AM>.  (N.  S.)  1»; 
People  V.  Shea,  7  Han,  809;  People  «.  Keeler,  17  N.  Y.  880. 


PART  IV. 

OF  THB  PBOOBBDnrOS  IV  ORDf XVAL  ACTTIOini  PB06BOOTBD  BT  IVDIOmilT. 

TiTLB  I.  Of  THB  LOCAL  JUBT8DI0TI0N  OF  PDBLIO  OFFBHSBB. 

IL  Of  THB  TUB  OF  OOMMBVCIKO  CHimNAL  ACTIONS. 
m.  Of  THB  IKFOBMATION,  AND  PSOCBBDIiraS  TBBRBON  TO  THB 

OOMMTnCBNT  DTCLUSrVB. 
rV.  Of   THB    PBOCBBDmaS    AFTBR  COMMITMBHT,  AlTD    BBFOBB 
nrDICTMBllT. 
y.  Of  THB  UrDICTMBNT. 
YI.  Of  THB  PBOCBBDIBG6  OB  THB  IHDICTVBMT  BBFOBB  TRIAL. 
VII.   Of  THB  TBIAL. 
ym.  Of  THB  PROCBBDINGB  AFTBR  TRIAL,  AND  BBFOBB  JDDGUBVT. 
IX.  Of  THB  JUDGMBBT  AND  BXBCDTIOV. 

X.  GbITBRAL  PBOVISIONB  RBLATIHa  TO  PDHIBHlfBRT  OF  CBDfB. 
XI.  Or  AFFBAL8. 
Xn.  Of  MI8CBLLANBOD8  FROCBBDXVQ8. 

TITLE  I. 

Cfthe  Local  Jurisdiction  of  Public  Cffenms. 

Bbo.  188.  When  a  person  leares  this  state  to  elude  its  law. 

184.  When  a  crime  is  committed  partly  in  one  ooonty  and  partly  in 

another. 

185.  When  a  crime  is  committed  on  the  boundary  of  two  or  more  counties, 

or  within  flye  hundred  yards  thereof. 

186.  Jurisdiction  of  crime  on  board  of  Tessel. 

187.  Of  crime  committed  in  the  state  on  board  of  any  railway  train,  etc. 

188.  Indictment  for  libel. 

188.  Conviction  or  acquittal  m  another  state,  a  bar,  where  the  Juribdiction 

is  concurrent. 
140.  Conviction  or  aoqmttal  in  another  county,  a  bar,  where  the  Jurlsdio- 

tlon  is  concurrent. 

1 133.  When  a  person  leaves  this  state  to  elude  its  laws. —  A  per^ 
Bon  who  leaves  this  state,  with  intent  to  elude  any  law  thereof  against 
duelling  or  prize-fighting,  or  challenges  thereto,  or  to  do  any  act  for- 
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bidden  by  sach  a  law»  or,  who  being  a  resident  of  this  state,  does  an 
act  out  of  it,  which  would  be  punishable  as  a  violation  of  such  a  law, 
may  be  indicted  and  tried  in  any  county  of  this  state. 

People  V.  Lyon,  99  K.  T.  219;  1  N.  T.  Cr.  400;  People  v.  Blivin,  US  N.  T.  79; 
Adaips  V.  People,  1  icL  178. 

§  134i  When  a  crime  is  committed,  etc  —  When  a  crime  is 
committed,  partly  in  one  county  and  partly  in  another,  or  the  acts 
or  effects  thereof^  constituting  or  requisite  to  the  consummation  of 
the  offense,  occur  in  two  or  more  counties,  the  jurisdiction  is  in 
either  county. 

See  People  p.  Maeoo.  9  Wend  SOS.  False  pretemee.  People  v.  Sully.  1 
Sheld.  17.  Bigamy.  King  v.  People,  S  Han,  897.  Burglary.  Mack  v.  People, 
82  N.  Y.  286  BeceiTing  stolen  goods.  People  v.  Dowling.  84  N.  T.  478.  Con- 
tempt. People  9.  Sherwin,  17  W.  D.  12S.  Matter  of  McFarland,  fiO  Han.  806; 
Peoples.  Dlmick,  107  N  Y.  38;  S  K.  Y.  Cr.  201;  People  v.  Crotty, 80  N.  Y.  St. 
Bep  45^  9  H.  Y.  Sapp.  037. 

$  136.  When  a  crime  is  committed  on  the  boundary,  etc— When 
a  crime  is  committed  on  the  boundary  of  two  or  more  counties,  or 
within  fiye  hundred  yards  thereof,  the  jurisdiction  is  in  either  county. 

Does  not  inclade  special  sessions.  People  «.  Bates,  88  Hon.  180;  4  N.  Y.  Cr. 
316;  People  v.  Davis,  S6  y.  Y.  95;  36  id.  77;  State  «.  Lowe,  21  W.  Va.  788;  4S 
Am.  Bep.  S70;  Archer  v  State,  84  Alb.  L.  J.  60. 

$  136.  Jnrisdictian  of  crime  on  board  a  vessel.—  When  a  crime 
is  committed  in  this  state  on  board  of  a  vessel  navigating  a  river, 
lake,  or  canal,  or  lying  therein  in  the  course  of  her  voyage,  or  in 
respect  to  any  portion  of  the  cargo  or  lading  of  such  boat  or  vessel, 
the  jurisdiction  is  in  any  county  through  which,  or  any  part  of 
which,  such  river  or  canal  passes,  or  in  which  such  lake  is  situated, 
or  on  which  it  borders,  or  in  the  county  where  such  voyage  termi- 
nates, or  would  terminate  if  completed. 

See  People  v.  Hulse,  8  Hill,  809;  People  o.  Marine  Ct.  6  Hun.  214;  Larkine. 
People,  61  Barb.  226;  Haskina  v.  People.  16  ^^.  Y.  844;  Manly  v.  People,  7  id. 


$  137.  Of  crime  committed,  etc.  ^  When  a  crime  is  committed 
in  this  state,  in  or  on  board  of  any  railway  engine,  train  or  car» 
making  a  passage  or  trip  on  or  over  any  railway  in  this  state, 
or  in  respect  to  any  portion  of  the  lading  or  freightage  of  any 
such  railway  train  or  engine  car,  the  jurisdiction  is  in  any  county 
through  which,  or  any  part  of  which,  the  railway  train  or  car  passes, 
or  has  passed  in  the  course  of  the  same  passage  or  trip>  or  in  any 
county  where  such  passage  or  trip  terminates,  or  would  terminate 
if  completed. 

See  Dowling  v.  People,  28  Alb.  L.  J.  868;  84  N.  Y.  478. 
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}  138.  Indiotmont  for  llbeL—  When  a  crime  of  libel  is  committed 
by  publication  in  any  paper  in  this  state,  against  a  person  residing  in 
the  state,  the  jurisdiction  is  in  either  the  county  whei-e  the  paper  is 
published,  or  in  the  county  where  the  party  libeled  resides  But  the 
defendant  may  have  the  place  of  trial  changed  to  the  county  where 
the  libel  is  printed,  on  executing  a  bond  to  the  complainant  in  the 
penal  sum  of  not  less  than  9250,  nor  more  than  $1,000,  conditioned,  in 
case  the  defendant  is  convicted,  for  the  payment  of  the  complainant's 
reasonable  and  necessary  traveling  expenses  in  going  to  and  from  his 
place  of  residence  and  the  place  of  trial,  and  his  necessary  expenses 
in  attendance  thereon,  which  bond  must  be  signed  by  two  sufficient 
sureties,  to  be  approved  by  the  judge  of  a  court  of  record  exercising 
criminal  jurisdiction. 

Whenever  the  crime  of  libel  is  committed  against  a  person  not  a 

resident  of  this  state,  the  defendant  must  be  indicted  and  the  trial 

thereof  had  in  the  county  where  the  libel  is  printed  and  published. 

But  if  the  paper  does  not,  upon  its  face,  purport  to  be  printed  or 

published  in  a  particular  county  of  this  state,  the  defendant  may  be 

indicted  and  the  trial  thereof  had  in  any  county  where  the  paper  is 

(nrcnlated.    In  no  case  however  can  the  defendant  be  indicted  for 

the  printing  or  publication  of  one  libel  in  more  than  one  county  of 

this  state. 

See  i  249  of  Penal  Code. 

}  139  Oonvlction  or  acquittal  in  another  state,  a  bar,  etc^When 
an  act  charged  as  a  crime  is  within  the  jurisdiction  of  another  state, 
territory  or  country,  as  well  as  within  the  jurisdiction  of  this  state, 
a  conviction  or  acquittal  thereof  in  the  former,  is  a  bar  to  a  prosecu- 
tion or  indictment  therefor  in  this  state. 

A  crime  may  be  committed,  amenable  to  the  jarlsdlction  of  the  state,  with- 
out the  defendant's  presence  therein.  People  «.  Adams,  8  Den.  190;  1  N.  T. 
173.    See  i  679  of  Penal  Code;  Fifth  Amend.  Fed.  Const. 

§  140.  Conviction  or  acquittal  in  another  county,  a  bar,  etc.  — 
When  a  crime  is  within  the  jurisdiction  of  two  or  more  counties 
of  this  state,  a  conviction  or  acquittal  thereof  in  one  county  is  a  bar 
to  a  prosecution  or  indictment  thereof  in  another. 


TITLE  II. 

Cf  the  7%me  of  Commencing  Criminal  ActUma. 

Bflc.  141.  Proseeatlon  for  murder  may  be  commenced  at  any  time. 

142.  Limitation  of  five  years. 

143.  Defendant  out  of  state. 

144.  Indictment  deemed  found,  when  presented  in  court  and  filed. 
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§  141.  Proseontlon  for  murder,  etc—There  is  no  limitation  of  time 
i?7ithin  which  a  prosecution  for  mui*der  must  be  commenced.  It  may 
be  commenced  at  any  time  after  the  death  of  the  peraon  killed. 

Applicable  to  an  aooeaaory  before  the  flact.  People  «.  Mather.  4  Wend.  S29. 
Conviction  for  assault,  etc.,  no  bar  to  indictment  for  murder.  Burns  v.  People. 
1  Park  182.  People  v.  DowUng,  1  N.  Y.  Cr.  629. 

§  142.  limitation,  etc. — An  indictment  for  a  felony,  other  than 
murder,  must  be  found  within  five  yeara  after  its  commission,  except 
where  a  less  time  is  prescribed  by  statute.  And  an  indictment  for 
misdemeanor  must  be  found  within  tvx>  years  after  its  commissUmm 
[Am'd  ch.  412  OP  1887.] 

No  lapse  of  time  legalizes  a  public  nuisance.  People  v.  Cnnnlnsham,  1  Den. 
624.  Construction  of  statute.  People  v.  Lord.  12  Hun,  S82;  8  N.  T.  Cr.  28. 
Delay,  lb.  46.  People  «.  Dowling,  1  N.  Y.  Cr.  629^  People  v.  Durrin,  2  id. 
828;  People  v.  O'Donnell,  46  Hun,  862. 

§  143.  Defendant  out  of  state^ —  If,  when  the  crime  is  committed, 
the  defendant  be  out  of  the  state,  the  indictment  may  be  found  within 
the  term  herein  limited  after  his  coming  within  the  state ;  and  no 
time,  during  which  the  defendant  is  not  an  inhabitant  of,  or  usually 
resident  within,  the  state,  is  part  of  the  limitation. 

People  o.  Dnrrin,  2  N.  Y.  Cr.  828. 

$  144.  Indictment  deemed  found,  etc. — An  indictment  is  found, 
within  the  meaning  of  the  last  three  sections,  when  it  is  duly  pre- 
sented by  the  grand  Jury  in  open  coxu*t,  and  there  received  and  filed. 


TITLE  III. 

Of  the  Information  and  Proceedings  thereon  to  the  Commitment 

inckLsive, 

CUAPTEB    I.  The  information. 

II.  The  warrant  of  arrest. 

III.  Arrest  by  an  officer,  under  a  warrant. 

IV.  Arrest  by  an  officer,  without  a  warrant, 
y.  Arrest  by  a  private  person. 

VI.  Retaking,  after  an  escape  or  rescue. 

Vn.  Examination  of  the  case,  and  discharge  of  the  defendant  or 
holding  him  to  answer. 


CHAPIER  I. 


THB  INFOBMAITOV. 


8s0. 146.  Information  defined. 

146.  Magistrate,  defined. 

147.  Who  are  magistrates. 
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$  146.  Infonnation  defined. —  The  information  is  the  allegation 
made  to  a  magistrate,  that  a  person  has  been  gxiilty  of  some 
designated  crime. 

People  V.  Nowak.l  Sil.  (S.C.)  41S:  People  v.  Johnson,  46Hnn,  671:  People  v. 
MoGloin.  91  N.  Y.  241;  18  Abb.  N.  C.  172;  matter  of  Ramscar,  1  N.  Y.  Cr.  86;  10 
Abb.  N.  C.  442;  68  How.  256;  People  ex.  rel.  Baker  v.  Beatty,  89  Hon,  477. 

$  146.  Magistrate^  defined. —  A  magistrate  is  an  officer,  having 
power  to  issue  a  warrant  for  the  arrest  of  a  person  charged  with  a 
crime. 

People  V.  Nowak,  1  Sil.  (S.  C.)  412;  KiUoran  v.  Barton,  S6  Hun,  648. 

$  147.  Who  are  magistrates. —  The  following  persons  are  magis- 
trates: 

1.  The  justices  of  the  supreme  court. 

2.  The  judges  of  any  city  court. 

5.  The  county  judges  and  si>ecial  county  judges. 

4.  The  city  judge  of  the  city  of  New  York,  and  the  judges  of  the 
court  of  general  sessions  in  the  city  and  county  of  New  York. 

6.  The  justices  of  the  peace. 

6.  The  police  and  other  special  justices  appointed  or  elected  in  a 
city,  village  or  town. 

7.  The  mayors  and  recorders  of  cities.  [Bat  in  the  city  of  New 
York,  the  only  magistrates  authorized  to  commit  children  to  institu- 
tions, are  the  justices  of  the  supreme  court,  the  recorder,  the  city 
judge  of  the  city  of  New  York,  and  judges  authorized  to  hold  the 
court  of  general  sessions,  and  the  police  justices.]  [  Am'd  gh.  279  of 
1892.    In  effect  Sept.  1, 1892.] 

People  V.  Nowak,  1  Sil.  (8.  C.)  412;  People  v.  M cOioin,  91  N.  Y.  241 :  18  Abb. 
N.  C.  172 :  Kllloran  v.  Barton,  26  Han,  648 ;  People  v.  Batee,  88  Hon,  181 ;  4  K. 
Y.  Cr.  215;  People  ex.  rel.  Lynch  v.  Duttj,  46  Hon,  276 ;  Matter  of  McFarland, 
68  Hon,  806;  Sabd.  7,  Hommert  v.  Glea«on,  88  N.  T.  St.  Bep.  848. 


CHAPTER  n. 

THE  WABRAIfT  OF  ARBBST. 

8B0.  148.  Examination    of   the    proeecntor,  and   hia  witnofloea,  apoa  the 
information. 
148.  Depositions,  what  to  contain. 

160.  In  what  caae  warrant  of  arrest  may  be  issned. 

161.  Form  of  the  warrant. 

168.  Name  or  description  of  the  defendant,  in  the  warrant  and  statement 

of  the  olfense 
1S8.  Warrant  to  be  directed  to  and  executed  by  a  peace  oflleer. 
161.  Who  are  peace  officers. 
156.  Warrant  issned  by  certain  Judges. 
166.  Id. :  by  other  masristrates. 
197.  Indorsement  on  the  warrant  for  service  in  another  county,  how  and 

upon  what  proof  to  be  made. 
188.  Defendant,  arrested  for  felony. 
106.  Defendant,  arrested  for  a  misdemeanor. 
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Seo.  100.  Proceedings  on  taking  bail  from  the  defendant,  in  snch  ease 

161.  Prooeediags,  where  he  is  admitted  to  bail  in  each  case,  bat  bail  la 

not  given. 
1G2.  Prisoner  carried  from  county  to  county. 

163.  Power  and  privilege  of  officer. 

164.  When  magistrate  issaing  the  warrant  is  nnable  to  act. 

165.  Defendant  in  ail  cases  to  be  taken  before  a  maglBtrate.wlthoat  delay. 

166.  Defendant  before  another  magistrate  than  the  one  who  issued  the 

warrant. 

$  148.  Examination  of  the  prosecutor,  etc. — When  an  informa- 
tion is  lud  before  a  magistrate,  of  the  commission  of  a  crime,  he 
must  examine  on  oath  the  informant  or  prosecutor,  and  any  wit- 
nesses he  may  produce,  and  take  their  depositions  in  writing,  and 
cause  them  to  be  subscribed  by  the  pai*ties  making  them. 

People  V.  Nowak,  1  Sil.  (8.  C.)  41S;  Tracey  v.  Seamans,  7  N.  Y.  St.  Rep.  146; 
Ex  parte  Boswell.  84  How.  847;  Sleight  v.  Ogle,  4  £.  D.  Smith,  446;  Payne  v. 
Barnes,  5  Barb.  466;  People  v.  Winness;  8  N.  Y.  Cr.  89;  Pierson  e.  People,  19 
K.  Y.  424;  EaJloch  v.  Snpr.  Ct.  66  Cal.  229 


$  149.  DepoBitions,  what  to  contain. —  The  depositions  must 
set  forth  the  facts  stated  by  the  prosecutor  and  his  witnesses,  tend- 
ing to  establish  the  commissioD  of  the  crime  and  the  guilt  of  the 
defendant. 

What  most  be  set  forth.  People  ex  rel.  Kingsley  «.  Pratt,  22  Hun,  800; 
Loomis  V.  Bender,  41  Han,  269:  Tracey  v.  Seamans,  7  N.  Y.  St.  Rep.  146; 
Hatter  of  Rothaker,  11  Abb.  N.  C.  128;  People  v.  Mcintosh,  6  N.  Y.  Cr.  88. 

§  160.  In  what  oase  warrant  of  arrest  may  be  issued.—If  the 
magistrate  be  satisfied  therefrom,  that  the  crime  complained  of  has 
been  committed,  and  that  there  is  reasonable  ground  to  believe  that 
the  defendant  has  commited  it,  he  must  issue  a  warrant  of  arrest. 

What  sufficient  Blodgett  v.  Race,  18  Han,  182.  £x  parte  Rothaker,  11 
Abb.  N.  C.  122;  People  v.  Mead,  28  Hun,  227;  s.  c,  02  nT  Y.  415.  People  v. 
Blolntosb,  6  N.  Y.  Cr.  40;  Fraser  v.  Board,  etc.,  17  N.  Y  St.  Rep.  876;  Tracy  v. 
Hcamans,  7  id.  146;  Killoran  o.  Barton,  26  Han,  648;  Wilkinson  v.  Robinson,  6 
How.  110;  Bailey  «.  Mix,  8  Wend.  850;  Abbott  v.  Booth,  50  Barb.  661;  Pratt  «. 
Bogardus,  49  id.  89;  Stewart  «.  Hawiey,  21  Wend.  663;  Campbell  v.  £walt,  7 
How.  889. 

}  161.  Form  of  the  warrant. —  A  warrant  of  arrest  is  an  order  in 
writing  in  the  name  of  the  people,  signed  by  a  magistrate,  command- 
ing the  arrest  of  the  defendant,  and  may  be  substantially  in  the 
following  form : 

"County  of  Albany i  [or  as  the  case  may  be.] 

In  the  name  of  the  people  of  the  state  of  New  York.  To  any 
peace  officer  in  this  state  [or  in  the  county  of  Albany,  or  as  the  case 
may  be,  as  provided  in  sections  156  and  156.] 

"  Information  upon  oath  having  been  this  day  laid  before  me,  that 
the  crime  of  [designating  it]  has  been  committed,  and  accusing  C. 
D.  thereof. 
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''Yoa  are  therefore  commaDded,  forthwith  to  arrest  the  abova 
named  C.  D.»  and  bring  him  before  me.  at^-  [naming  the  pUce,]  or 
in  case  of  my  abeence  or  inability  to  act,  before  the  neai'est  or  most 
acces^ble  magistrate  in  this  coimty. 

**  Dated  at  the  City  qf  Albany f  [or  as  the  case  may  be,]  this 

day  of  9  18    . 

K  F.,  Justice  qf  the  peaces 

[or  as  the  case  may  be]." 

Fraaer  o.  Board,  etq^  17  N.  T.  St  Rep.  875;  People  v.  Uptont  29  id.  778;. 
People  V.  Johnflon,  46  Han,  671;  KUloran  v.  Barton,  2»  id.  648;  People  v.  Mead, 
MN;T.4S0. 

$  162.  Name  or  descripftion  of  defendant,  etc. —  The  warrant 
must  8X)ecify  the  name  of  the  defendant,  or  if  it  be  luknown  to  the 
magistrate,  the  defendant  may  be  designated  thei*ein  by  any  name. 
It  must  also  state  an  offense  in  respect  to  which  the  magistrate  has 
authority  to  issue  the  warrant,  and  the  time  of  issuing  it,  and  the 
dty,  town  or  village,  where  it  is  issued,  and  be  signed  by  the  magis- 
trate with  his  naooe  of  office. 

People  V.  Upton,  i9  N.  T.  St.  Bep.  778;  People  ez  rel.  Baker  «.  Beatty,  89 
Hon,  478;  4  N.  T.  Cr.  288;  Traoy  v.  Seamans,  7  N.  T.  St.  Bep.  147;  26  W.  Dig. 
117:  Payne  «.  Barnes,  6  Barb.  466;  Pratt  v.  Bogardns,  48id.  8?:  Miller  v.  Foley^ 
88  id.  680;  Atchinson  v.  Spencer,  9  Wood.  62;  Beekman  v.  Traver,  20  id.  77; 
Smith  V.  Randall,  8  Hill,  495;  People  «.  lIolcomb,8  Park.  6S6;  Blythe  v.  Tomp- 
kins, 2  Abb.  468;  People  v.  McLeod,  1  Uill,  877. 

§  163.  Warrant,  to  be  directed  to  and  executed,  etc— The  waj> 
rant  must  be  directed  to,  and  executed  by,  a  peace  officer. 

Warrant  not  directed  to  proper  officers  is  void.  Russell «.  Hubbard,  6  Barb. 
654;  Abbottv.  Booth,  61  id.  646;  People  v.  Shaver,  4  Park.  46. 

§  16-^  Who  are  peace  offloers. — A  peace  officer  is  a  sheriff  of  a 
county,  or  his  undei^-sheiiff  or  deputy,  or  a  constable,  marshal,  police 
oonatable  or  policeman  of  a  city,  town  or  village. 

$  166.  Warrant  issued  by  certain  Judges. — If  the  wan*ant  be 
issued  by  a  Judge  of  the  supreme  court,  or  of  the  superior  court,  or 
court  of  common  pleas,  recorder,  city  judge  or  judge  of  a  coui-t  of 
general  sessions  in  the  city  and  county  of  New  York,  or  by  a  county 
Judge,  or  by  a  judge  of  the  dty  court,  it  may  be  directed  generally 
to  any  peace  officer  in  the  state,  and  may  be  executed  by  any  of 
tboee  officers  to  whom  it  may  be  delivered. 

Hoak  V.  De  Forrest,  6  Hill,  607» 

{  165.  Id.  I  by  other  magistrates.—  If  it  be  issued  by  any  other 
magistrate,  it  may  be  directed  generally  to  any  peace  officer  in  the 
county  in  which  it  is  issued,  and  may  be  executed  in  that  county  | 
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or  if  the  defendant  be  in  another  connty,  it  may  be  executed  therein, 
upon  the  written  direction  of  a  magistrate  of  each  other  county 
indorsed  upon  the  warrant,  signed  by  him,  with  his  name  of  oflloe, 
and  dated  at  the  city,  town  or  village  where  it  is  made,  to  the 
following  effect :  This  warrant  may  be  executed  in  the  county  of 
Monroe,  [or  as  the  case  may  be.] 

People  V.  Caaaels,  6  Hill,  167,  O07 ;  Bntolph  v.  Bliut,  6  Laos.  84 ;  Doyle  «. 
BnsaelU  90  Barb  300;  Green  v.  Bmnsey,  2  Wend.  611;  Peoples.  Clews,  77  K. 
Y.  89;  People  ex.  reL  o.  Chapman,  80  How.  203;  Clark  e.  Cleveland,  6  Uill,  ML 

$  157.  IndorBement  on  the  wazxant,  etc  —  The  indorsement 
mentioned  in  the  last  section  can  not,  however,  be  made,  unless  upon 
the  oath  of  a  credible  witness,  in  writing,  indorsed  on  or  annexed  to 
the  warrant,  proving  the  handwriting  of  the  magistrate  by  whom  it 
was  issued.  Upon  this  proof,  the  magistrate  indorsing  the  warrant 
is  exempted  from  liability  to  a  civil  or  criminal  action,  though  it  after- 
ward appear  that  the  warrant  was  illegally  or  improperly  issued. 

Bee  cases  onder  last  section. 

$  168.  Defendant,  arrested  for  lelony. —  If  the  crime  charged  in 

the  warrant  be  a  felony  the  officer  making  the  arrest  must  take  the 

defendant  before  the  magistrate  who  issued  the  warrant,  or  some 

other  magistrate  in  the  same  county,  as  provided  in  section  164. 

Fraser  v.  Board,  etc.  17  N.  T.  St.  Bap.  875 ;  People  e.  Frink,  41  Han,  19t ;  24 
W.  Dig.  660 ;  Tracev  v.  Seamans,  7  N.  T.  St.  Bep  145;  26  W.  Dig.  117  ;  People 
V.  Clews,  77  N.  Y.  80 ;  People  v.  Chapman,  80  How.  202 ;  People  v.  Mavagh,  4 
N.  Y.  Cr.  207. 

$  159.  Defendant,  arrested  for  a  misdemeanor. —  If  the  crime 
chai'ged  in  the  warrant  be  a  misdemeanor,  and  the  defendant  be 
ari*ested  in  another  county,  the  officer  most,  upon  being  required  by 
the  defendant,  take  him  before  a  ma^^rate  in  that  county,  who 
must  admit  the  defendant  to  bail,  for  his  appearance  before  the 
magistrate  named  in  the  warrant,  and  take  bail  from  him  accordingly. 
People  V.  Clews,  77  N.  Y.  80;  People  •.  Chapman,  90  How.  201. 

{  160.  ProceedlngB  on  taking  bail,  eto. — On  taking  bail,  the  mag- 
intimate  must  certify  that  fact  on  the  wan*ant,  and  deliver  the  warrant 
and  undertaking  of  bail  to  the  officer  having  charge  of  the  defend- 
ant. The  officer  must  then  discharge  the  defendant  from  arrest, 
and,  without  delay,  deliver  the  warrant  and  undertaking  to  the 
magistrate  before  whom  the  defendant  is  required  to  appear. 

$  161.  ProceedlngB  where^  etc.,  but  ball  is  not  given. — If,  on  the 
admission  of  the  defendant  to  bail,  as  provided  in  section  159,  bail 
be  not  forthwith  given,  the  officer  must  take  the  defendant  before 
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the  ma^trste  who  usaed  the  warrant*  or  some  other  magistrftte  in 
the  same  county,  as  provided  in  section  164. 

Fraser  v.  Board,  etc.  17  N.  Y.  St.  Rep.  875^ 

}  162.  Prisoner  oarried  from  ccvmty  to  oonnty.  —  An  officer  who 
has  arrested  a  defendant  on  a  criminal  charge,  in  any  connty,  may 
carry  such  prisoner  throngh  such  parts  of  any  connty  or  counties  as 
shall  be  in  the  ordinary  route  of  travel  from  the  place  where  the 
prisoner  shall  have  been  arrested,  to  the  place  where  he  is  to  be 
conveyed  and  delivered  under  the  process  by  which  the  arrest  shall 
have  been  made ;  and  such  conveyance  shall  not  be  deemed  an  escape. 

LoT6  V.  Homphrey,  9  Wend.  8M. 

$  163.  Power  and  privilege  of  officer. —  While  passing  through 
such  other  county  or  counties,  the  officers  having  the  prisoner  in 
their  charge  shall  not  be  liable  to  arrest  on  civil  process ;  and  they 
shall  have  the  like  power  to  raqnire  any  citizen  to  aid  in  securing 
such  prisoner,  and  to  retake  him  if  he  escapes,  as  if  they  were  in 
their  own  county ;  and  a  refusal  or  neglect  to  render  such  aid  shall 
be  an  offense  in  the  same  manner  as  if  they  were  officers  of  the 
county  where  such  aid  shall  be  required. 

$  164.  When  magistrate  issuing  the  warrant  is  unable  to  act.^ 
When,  by  the  preceding  sections  of  this  chapter,  the  defendant  is 
required  to  be  taken  before  the  magistrate  who  issued  the  warrant, 
he  may,  if  that  magistrate  be  absent  or  unable  to  act,  be  taken 
before  the  nearest  or  most  accessible  magistrate  in  the  same  county. 
The  officer  must,  at  the  same  time,  deliver  to  the  magistrate  the 
warrant  with  his  return  indorsed  and  subscribed  by  him. 

Vraser  •.  Board,  eto.  17  N.  Y.  State  Rep.  875 ;  People  «.  Frtnk,  41  Han,  183 ; 
People  p.  Chapman,  80  How.  902 ;  People  •.  ClewB,  77  N.  Y.  88 :  People  •. 
Kavagh,  4  M.  Y.  Cr.  287 ;  41  Hon,  188. 

}  165.  Defendant  in  all  cases  to  be  taken  before  a  magistrate 
without  delay. — The  defendant  must  in  all  cases  be  taken  before 
the  magistrate  without  unnecessary  delay,  and  he  may  give  bail  at 
any  hour  of  the  day  or  night.    [Am'd  Ch.  694  of  1887.] 

Can  not  commit  defendant  for  fatnre  hearing  until  he  is  broaght  before  court. 
Pratt  V.  HiU,  16  Barb.  808.  Arnold  p.  SteeverrlO  Wend.  614;  Hawley  •.  Bntler, 
48  Barb.  101. 

}  166.  Defendant  before  another  magistrate  than  the  one  who 
issood  wammt^If  the  defendant  be  taken  before  a  magistrate 
other  than  the  one  who  issued  the  warrant,  the  depositiona  on  which 
the  warrant  was  granted  must  be  sent  to  that  naagistrate,  or  if  they 
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lum  not  be  proeored,  the  proeecator  and  hie  witneeees  must  be  som- 
numed  to  give  their  testimony  anew. 


CHAPTER  in. 

ABBBBT  BY  AN  OFFICBB  UNDBB  A  WABBAITT. 

£ec.  167.  Arrest  defined. 

188.  By  whom  an  arrest  may  be  made. 

169.  Every  person  boand  to  aid  an  offioer  in  an  arretL 

170.  When  the  arrest  may  be  made. 
17L  How  an  arrest  is  made. 

178.  Mo  farther  restraint  allowed  than  is  necessary. 

178.  Officer  must  state  his  authority,  and  show  warrant,  if  required. 

174.  If  defendant  ilee  or  resist,  omoer  may  use  all  necessary  means  to 

eflTect  arrest. 
176, 176.  When  offioer  may  break  open  a  door  or  window. 

}  167.  Arrest  defined.  —  Arrest  is  the  taking  of  a  person  into 
eostody  that  he  may  be  held  to  answer  for  a  crime. 

niegal  arrest.  People  v.  Rowe,  1  Bheld.  881.  Searls  v.  YletSi  S  T.  ft  C.  998 ; 
Peopte  V.  Shanley,  40  Hon,  477 ;  4  N.  Y.  Cr.  72. 

$  168.  Who  may  arrest.— An  arrest  may  be, 

1.  By  a  peace  officer,  under  a  warrant ; 

2.  By  a  peace  officer,  without  a  warrant ;  or 
8.  By  a  private  person. 

People  •.  Shanley,  40  Hon,  477;  4  N.  T.  Cr.  7S. 

$  169.  Bvery  person  bound  to  aid,  eto.— Every  person  must  aid 
an  officer  in  the  execution  of  a  warrant,  if  the  offioer  require  his  aid 
and  be  present  and  acting  in  its  execution. 

Elder  v.  Morrison,  10  Wend.  187;  Coyles  v.  Hortin,  10  John.  86. 

}  170.  When  the  arrest  may  be  made. — If  the  crime  charged  be 
a  felony,  the  aiTCst  may  be  made  on  any  day,  and  at  any  time  of  the 
day  or  during  any  night.  If  it  be  a  misdemeanor  the  arrest  can  not 
be  made  on  Sunday,  or  at  night,  unless  by  direction  of  the  magis- 
trate indorsed  upon  the  warrant. 

Morphy  v.  Kron,  20  Abb.  N.  C.  208;  8  N.  T.  8t.  Bep.  880. 

(171.  How  an  arrest  is  made.— An  arrest  is  made  by  an  actual 
restraint  of  the  person  of  the  defendant,  or  by  his  submission  to  the 
custody  of  the  officer. 

CampbeU  v.  Kelley,  90  W.  Dig.  180;  Gold  v.  BisseU,  1  Wend.  210. 

$  173.  No  farther  restraint  allowed  than  is  neoeasary.^The 
defendant  is  not  to  be  subjected  to  any  more  restraint  than  is  neces- 
sary for  his  arrest  and  detention. 
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§  173.  Offio«r  imist  state  aathority,  and  show  warrant,  etc. —The 
defendant  must  be  informed  by  the  officer  that  he  acts  under  the 
authority  of  the  warrant,  and  he  must  also  show  the  warrant,  if 
required. 

People  9.  Shanley,  40  Hon,  478;  4  K.  T.  Cr.  7S. 

§  174.  If  defendant,  etc.,  resist,  officer  may  use  all  necessary 
means  to  effect  arrest — If>  after  notice  of  intention  to  aiTest  the 
defendant,  he  either  flee  or  forcibly  resist,  the  officer  may  use  all 
necessary  means  to  effect  the  arrest. 

Conraddy  e.  People,  6  Park.  284.  Broolu  v.  Com.  61  Penn.  St  808:  Hesooer 
9  Com.  80GraU.97e. 


}  176.  When  officer  may  break  open  a  door  or  window. — The 

officer  may  break  open  an  outer  or  inner  door  or  window  of  any 

building,  to  execute  the  warrant,  if,  after  notice  of  his  authority  and 

purpose,  he  be  refused  admittance. 

See  i  llS^jkuti  f  2S8  of  Penal  Code.    Bell  v.  Clapp,  10  Jolm.  985;  Hiirphy  v. 
Kvon.  90  Abb.  N.  C.  969;  note  in  21  id.  87. 

§  176.  Id.— An  officer  may  break  open  an  outer  or  inner  door  or 
window  of  any  building,  for  the  purpose  of  liberating  a  person,  who» 
having  entered  for  the  purpose  of  making  an  arrest,  is  detained 
therein,  or  when  necessary  for  his  own  liberation. 


CHAPTER  IV. 

ARBBSr  BT  AH  OFFIOBB,  WrTHOCT  A  WABBAHT. 

8ec.  177.  Id  what  eases  allowed. 

178.  May  break  open  a  door  or  window,  if  admittance  reftiaed. 

179.  May  arrest  at  ni/rht,  on  reasonable  saspicion  of  felony. 

180.  Most  state  his  aathority,  and  caose  of  arrest,  except  where  party  la 

Gommittinf  felony  or  is  porsaed  after  escape. 

181.  May  take  before  a  magistrate,  a  person  arrested  by  a  by-siander  for 

breach  of  the  peace. 
189.  Magistrate  may  commit  by  verbal  or  written  order,  for  offlsneea  oom- 
mitted  in  his  presence. 

)  177.  In  what  oases  allowed.^  A  peace  officer  may,  without  a 
warrant,  arrest  a  person, 

1.  For  a  crime,  committed  or  attempted  in  his  presence ; 

2.  When  the  person  arrested  has  committed  a  felony,  although  not 
in  his  presence ; 

8.  When  a  felony  has  in  fact  been  committed,  and  he  has  reason- 
able cause  for  believing  the  person  to  be  arrested  to  have 
committed  it. 
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See  People  ex  rel.  Eingsle/  v.  Pratt,  22  Hon,  800;  Burns  v  Brben.  40  X.  Y. 
463;  Schneider  v.  McLane,  8  Keyea,  668;  Harft  v.  McI>ODald»  1  C  C.  ft.  181; 
Meyer  o.  Clark,  9  J.  &  Sp.  107;  Stemack  v.  BrookB,  7  Daly-,  Ui;  People  v.  Pratt, 
22  Hun,  300;  Mclntyre  v.  Radmus,  liJ.  A  Sp.  125;  Hawley  v.  Bntler,54  Barb. 
480;  48 id.  101;  Sands «.  Benedict, 9 Han, 47d;  8T.  AC.  19;  People  e.  Shanley, 
40  Han,  478;  4  N.  Y.  Cr.  72;  People  v.  Adler,  3  Park.  249;  Carpenter  v.  Mills, 
29  How.  473:  WUlis  v.  Warren,  17  id.  100:  Henesse/  v.  Conolly.  13  Han,  173; 
Batolph  V.  Biat>t,  41  How.  481;  Phillips  v.  Tmll,  11  Johns.  486;  Coyles  v.  Hartin, 
10  id.  85;  Brown  v.  Chadsey,  39  Barb.  263;  Wilson  v.  King,  89Sapr.  384;  Matter 
of  Henry,  29  How.  187;  Slater  «.  Wood,  9  Bosw.  16;  Tapper  v.  Morin,  20  Abb. 
N.  C.  402;  Smith  V.  Botens.  87  N.  Y.  St.  Bep.  54. 


$  178.  BSay  break,  etc.,  if  admittanoe  refosed.— To  make  an  arrest^ 
as  provided  in  the  last  section,  the  oflBcer  may  break  open  an  outer 
or  inner  door  or  window  of  a  building,  if  alter  notice  of  his  office  and 
purpose*  he  be  refused  admittance. 

See  i  ITS,  atUe. 

}  179.  May  azrest  at  night,  etc. —  He  may  also,  at  night,  with- 
out a  warrant,  arrest  any  person  whom  he  has  reasonable  cause  for 
believing  to  have  committed  a  felony,  and  is  Justified  in  making  the 
arrest,  though  it  afterward  appear  that  a  felony  had  been  com- 
mitted, but  that  the  person  arrested  did  not  commit  it. 

People  V.  Ryan.  C8  N.  Y.  St  Bep.  490;  People  «.  McCarthy,  110  N.  Y.  809. 

$  180.  Must  state  authority,  etc. —  When  arresting  a  person  with- 
out a  warrant  the  officer  must  inform  him  of  the  authority  of  the 
officer  and  the  cause  of  the  arrest,  except  when  the  person  arrested 
is  in  the  actual  commission  of  a  crime,  or  is  pursued  immediately 
after  an  escape. 

$  181.  May  take^  eto^  m  penon  arrested  by  a  by-<tander  far 

breach  of  the  peace. —  A  i>eace  officer  may  take  before  a  magistrate, 

a  person,  who,  being  engaged  in  a  breach  of  the  peace,  is  arrested 

by  a  by-etaoder  and  delivered  to  him. 

Wark'a  Cate,  6  C.  H.  Bee.  4. 

$  182.  Magtrtrala  may  oommit,  etc.—  When  a  crime  is  committed 
in  the  presence  of  a  magistrate,  he  may,  by  a  verbal  or  written  order, 
command  any  person  to  arrest  the  offender,  and  may  thereupon  pn>- 
oeed  as  if  the  offender  had  been  brought  before  him  on  a  warrant  of 
arrest. 


Order  eta  not  be  delayed.    MeKaya  Case.  5JC.  H.  Ree  96|^8ee  Bntolphv. 
Bloat,  5  Lans.  84;  Sands  e.  Benedict,  3  Han,         -  -    - 
548;  Farrell  v.  Wanen,8  Wend.  8S8;  Parsona 


B,  5  C.  H.  Ree  96;  see  BntoVphv. 
i,  479:  Ltndaay  e.  People,  07  Barb. 
B  9.  Brainaid.  17  id.  (MS. 
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CHAPTER  V. 

ABBB8T  BY  A  PBIVATB  PBBSOXT. 

8bo.  18S.  In  what  oases  allowed. 

18i.  Most  inform  the  party  of  the  cause  of  arrest,  except  when  actually 

committing  the  oifense  or  on  pursuit  after  escape. 
185.  Must  immediately  take  prisoner  oefore  a  magistrate,  or  deliver  him 

to  a  peace  oflfoer. 

$  183.  In  what  oaaea  allowed.  —  A  private  i)6r8on  may  an'est 
another, 

1.  For  a  crime,  committed  or  attempted  in  his  presence ; 

2.  When  the  person  arrested  has  committed  a  felony,  although  not 
in  hin  presence. 

Sabd.  1;  Phillips  v.  Trull.  II  Johns.  468;  People  v.  Morehouse,  S  Sil.  (S.  C.) 
t42:  Jadson  v.  Beardon.  16  Minn.  481;  Keenan  e.  State,  8  Wis.  1S2;  Longv. 
State,  12  6a.  283.  Subd.  2 ;  HoUey  v.  Mix,  8  Wend.  860:  People  v.  Adler,  S  Park. 
849;  Brown  e.  Chadsey,  39  Barb.  26S;  Hawley  o.  Butler,  M  id.  490;  48  id.  101; 
Bums  V.  Erben,  40  N.  ¥.  468;  State  o.  Bryant,  6ft  N.  C.  827:  Habersham  ▼.  State, 
86  Ga.  61;  Doering  V.  State,  48  Ind.  66;  see  Smith  e.  Botens,  86N.  Y.  St.  fiep. 
64;2CityGt.S40,n. 

$  184.  Must  inform  party  of  the  oatue  of  arrest,  except  when 
actually  committing  offense,  etc. —  A  private  person  before  making 
an  arrest,  must  inform  the  person  to  be  arrested  of  the  cause  thereof, 
and  require  him  to  submit,  except  when  he  is  in  the  actual  commis- 
non  of  the  crime,  or  when  he  is  arrested  on  pursuit  immediately 
alter  its  conmaission. 

State  V,  Bryant,  66  N.  C.  827;  State  v.  Belk,  70  id.  10;  People  «.  Pool,  87  Cal. 
672;  People  v.  Morehouse,  9  Sil.  (S.  C.)  240. 

$  185.  Must  immediately  take  prisoner  before  a  magistrate,  or 
deliwer  him  to  a  peace  officer. —  A  private  person,  who  has  arrested 
another  for  the  commission  of  a  crime,  must,  without  unnecessary 
delay,  take  him  before  a  magistrate,  or  deliver  him  to  a  peace  officer. 

Com.  V.  Sheriir,  1  Grant,  187;  Cooper  «.  AdamB,S  Blackf.  294. 

CHAPTER  VI. 

RBTAX1VG,  AFTEB  AN  B8CAPB  OR  RBSCUB. 

Sec.  188.  May  be  at  any  time,  or  in  any  place  in  the  state. 

187.  May  break  open  a  door  or  window,  if  admittance  reftised. 

$  186.  May  he  at  any  time,  or  in  any  place  in  the  state.—  If  a 
person  arrested  escape  or  be  rescued,  the  person,  from  whose  custody 
he  escaped  or  was  rescued,  may  immediately  pursue  and  retake  him, 
at  any  time,  and  in  any  place  in  the  state. 

§  187.  May  break,  etc.,  if  admittance  refused.— To  retake  the 
person  escaping:  or  rescued,  the  person  purauing  may,  after  notice  of 
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his  intention  and  refnaal  of  admittance,  break  open  an  outer  or  inner 
door  or  midow  of  a  building. 


CHAPTER  YIL 

nuxnrATiov  of  thb  oisb,  aitd  niscHABaB  of  thb  DBFiamAHT  ob 

HOLDIHG    HIM   TO  AV8WBB. 

Sec.  188.  MMgliatnXe  to  infiinn  defendant  of  the  chaive*  and  his  rifl^t  to 
coonBel. 
180.  Time  to  tend,  and  sending  for  eoonsel. 

190.  On  appearance  of  eoonsel,  or  waitinir  for  liim  a  reaBonable  time 

examination  to  proceed. 

191.  When  to  be  completed;  adjoomment. 

19S.  On  a^joarnment,  defendant  to  be  committed,  or  discharged  on 
deposit  of  money. 

195.  Form  of  commitment. 

194.  Depositions,  to  be  read  on  examination,  and  witnesses  examined. 

196.  Examination  of  witnesses  to  be  in  presence  of  defendant,  and  wit- 

nesses to  be  crosH- examined  in  hiii  behalf 

196.  Defendant  to  be  informed  of  his  right  to  make  a  satement. 

197.  Waiver  of  hid  riffht,  and  its  cITect. 
196,  199.  Statement,  now  taken. 

200.  How  reduced  to  writing,  and  aathenticated. 

901.  After  statement  or  waiver,  defendant's  witnesses  to  be  examined. 

902.  Witnesses  to  be  kept  apart. 

906.  Who  may  l>e  present  at  examination. 
904.  Testimony,  how  taken  and  authenticated. 

206.  Depositions  and  statement,  how  and  by  whom  kept. 

S06.  Defendant  entitled  to  copies  of  depositions  and  statement. 

207.  Defendant,  when  and  how  to  be  dCscharged. 
206.  When  and  how  to  be  committed. 

209.  Order  for  commitment. 

210.  Certiflcate  of  bail  being  taken. 

311.  Defendant  to  choose  how  he  shall  be  tried. 
212.  Order  for  bail,  on  commitment. 
21S.  214.  Form  of  commitment. 

215.  Undertaking  of  witnesses  to  appear,  when  and  how  taken. 

216.  Security  for  appearance  of  witnesses,  when  and  how  required. 

217.  Infants  and  married  womei}  may  be  required  to  giro  security  for 

appears ncc  as  wi(ncj>ses. 

218.  Witness  to  be  committed,  on  refhsal  to  give  security  for  appear- 

ance. 

219.  Witness,  unable  fo  rive  security,  may  be  conditionally  examined. 

220.  Last  seotion  not  applicable  to  prosecutor  or  accomplice. 

221.  Marinrate  to  return  depositions,  statement  and  undertakings  of 

witnesses  to  the  court. 

}  188.  Magiatrate  to  inform  defendant  of  the  charge,  and  his 
right  to  coonsel.— When  the  defendant  is  bronght  before  a  magich 
trate  upon  an  arrest  either  with  or  without  warrant  on  a  charge  of 
having  committed  a  crime,  the  magistrate  must  immediately  inform 
him  of  the  charge  against  him,  and  of  his  right  to  the  aid  of  counsel 
in  every  stage  of  the  proceedings,  and  before-  any  further  proceed- 
ings are  had. 

Hearing  after  coroner's  inquisition.  See  i  6,  art.  1  of  State  Const.;  i  8,  onls. 
Peoples.  Cook,  46  Hun, 36:  Mstter  of  Ramscar.  88  Hun,  191;  1  K.  Y.  Cr.  88;  68 
How.  206;  People  ex  rel.  Bsker  v.  Beatty,  88  Hun,  477;  People  v.  McGloin,  91 
N.  T.  241;  12  Abb.  N  C.  72;  People  v.  Mondon,  lOS.  N.  T.  211;  4  N.  T.  Cr.  661; 
84  Alb.  L  J.  486;  People  •.  Chapleau,  121  N.  T.  966;  Horamert  v.  Gleason,  88 
K.  Y.  St.  Rep.  848;  People  ex  rel.  Navagh  r.  Frink,  41  Hun,  186. 
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{ 189.  Time  to  send,  and  sending  for  coonflel.— He  mnet  also 
«llow  the  defendant  a  reasonable  time  to  send  for  counsel,  and 
«djonm  the  examination  for  that  purpose;  and  must,  upon  the  request 
of  the  defendant,  require  a  peace  officer  to  take  a  message  to  such 
•counsel  in  the  town  or  city,  as  the  defendant  may  name.  The 
oflScer  must,  without  delay  and  without  fee,  perform  that  duty. 

People  9,  Beetell,8  Hill,  289;  Cases  under  last  section. 

$  190.  On  appearanoe  of  oonnaely  or  waiting  for  him  a  reasonable 
time,  ezamination'to  prooeedi —  The  magistrate,  immediately  after 
the  appearance  of  counsel,  or  if  none  appear  and  the  defendant 
require  the  aid  of  counsel,  must,  after  waiting  a  reasonable  time 
therefor,  proceed  to  examine  the  case,  unless  the  defendant  waives 
•examination  and  elects  to  give  bail,  in  which  case  the  magistrate 
must  admit  the  defendant  to  bul  if  the  crime  is  bailable,  as  provided 
in  section  two  hundred  and  ten;  and  in  that  case  witnesses  in  attend- 
ance or  shown  to  be  material  for  the  people  may  be  required  to 
appear  and  testify,  or  to  be  examined  conditionally  as  prescribed  in 
sections  two  hundred  and  fifteen,  two  hundred  and  sixteen,  two 
hundred  and  seventeen,  two  hundred  and  eighteen,  two  hundred  and 
nineteen  and  two  hundred  and  twenty. 

See  oases  under  i  188,  ante    People  v.  Hilne,  41  Hon,  188. 

$  191.  When  to  be  completed  —  Adjournment.—  The  examina- 
tion must  be  completed  at  one  session,  unless  the  magistrate,  for 
good  cause  shown,  adjourn  it.  The  adjournment  can  not  be  for 
more  than  two  days  at  each  time,  unless,  by  consent  or  on  motion  of 
the  defendant. 

Can  not  commit  defendant  for  hearing  on  fatnre  day  until  brought  before 
oonrL  Pratt  e.  Hill,  16  Barb.  308.  Indictment  does  not  oust  Jurisdiotion.  Ex 
parte  (Ressner,  A3  How.  Pr.  515:  reversed  and  held  may  indlot  pending  exam- 
ination; People  9.  Westbrook,  It  Hun,  646;  People  v.  Dmry.  2  £dm.  8.  C.  861. 
Ex  paite  Smith,  5 Cow.  278;  People  v.  Nash,  5  Park.  473:  Peoples.  Mondon, 
103  N.  Y.  211:  reversing,  88  Hun,  191;  People  v.  MoGloin,  91  N.  Y.  941:  13  Abb. 
TX.  C.  ITS:  1 N.  Y.  Cr.  154;  16  W'k  Dig.  955;  affirming,  98  Hun,  150;  1 N.  Y.  Cr. 
106;  16  W'k  Dig.  188.  ^^ 

{  192.  On  adjomiunent,  to  be  oommltted  6r  discharged,  eto. — 
If  an  adjournment  be  had  for  any  cause,  the  magistrate  must  com- 
mit the  defendant  for  examination,  or  discharge  him  from  custody, 
upon  his  giving  bail  to  appear  during  the  examination,  or  upon  the 
deposit  of  money  as  provided  in  this  Code,  to  make  sure  of  his 
appearance  at  the  time  to  which  the  examination  is  adjourned. 

People  9.  MoGloin,  91  N.  Y.  941;  19  Abb.  N.  C.  179;  1  N.  Y.  Cr.  154;  16  W*k 
Dig.  965;  affirming,  98  Hun,  150;  1  N.  Y.  Cr.  105;  16  W'k  Dig.  188;  People  «. 
Mondon,  108  N.  Y.  991;  reversing,  88  Hun,  191;  People  ex  rel.  Gilbert  v.  Laid- 
law.  109  N.Y.  600. 
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}  193.  Farm  of  oommitment. —  The  commitment  for  ezamination 
IB  by  an  indorsement  signed  by  the  magistrate,  on  the  warrant  of 
arrest,  to  the  following  effect :  *'  The  within  named  A.  B.,  haying 
been  bronght  before  me  nnder  this  warrant,  is  committed  for  exam- 
ination, to  the  sheriff  of  the  county  of  ,"  or  in  the  city  and 
county  of  New  York,  **  to  the  keeper  of  the  city  priaon  of  the  city  of 
New  York." 

People  e.  McOloin,  91  K.  T.  Ml ;  IS  Abb.  N.  C.  ITS ;  1  N.  T.  Cr.  104;  16  W. 
Dig.  256;  affirmiiiff*  28  Hun,  IfiO;  1  N.  T.  Gr.  106;  16  W.  Dig.  188. 

$  194.  Depositions  to  be  read,  etc.,  and  witnesses  examined. — ^At 

the  ezamination,  the  magistrate  must,  in  the  first  place,  read  to  the 
defendant  the  dei>OBitions  of  the  witnesses  examined  on  the  taking 
of  the  information,  and  if  the  defendant  request  it,  or  elects  to  have 
the  examination,  must  summon  for  cross-examination  the  witnesses  so 
examined,  if  they  be  in  the  county.  He  must  also  issue  subpcenaa 
for  additional  witnesses  required  by  the  prosecutor  or  the  defendant. 

People  V.  McGloin,  91  N  T.  241 ;  12  Abb.  N.  C.  172  ;  1  K.  T.  Cr.  164 ;  16  W. 
Dig,  mi  affirming,  88  Han,  180 :  1  N.  Y.  Cr.  106 :  16  W.  Dig.  138 ;  Matter  of 
Paal,  94  N.  r.  602  ;  2  N.  T.  Cr.  6 ;  People  e.  Restoll,  8  Hill,  289;  Son  «.  People, 
12  wend.  844. 

$  1S)6.  Bzamination  of  witnesses  to  be  in  presence  of  defendani, 
etc. —  The  witnesses  must  be  examined  in  the  presence  of  the  defen* 
dant,  and  may  be  cross-examined  in  his  behalf. 

People  V.  Williams,  86  Han.  016;  People  v.  MoGloin,  91  N.  T.  841;  13  Abb.  N. 
C.  173;  1  K.  Y.  Cr.  154;  16  W.  Dig.  306;  affirming.  28  Han,  160;  1  N.  T.  Cr.  106: 
16  W.  Dig.  188;  Matter  of  Paul.  M  N.  T.  502;  2  N.  T.  Cr.  0;  People  v.  Reatell, 
8  Hill,  S89;  Beebe  v.  People,  6  id.  83;  People  v,  Newman,  id.  296. 

• 
$  196.  Defendant  to  be  informed  oi  his  right  to  make  a  state- 

ment. —  When  the  examination  of  the  witnesses  on  the  part  of  the 

people  is  closed,  the  magistrate  must  inform  the  defendant,  that  it  is 

his  right  to  make  a  statement  in  relation  to  the  charge  against  him 

(stating  to  him  the  nature  thereof) ;  that  the  statement  is  designed 

to  enable  him,  if  he  see  fit,  to  answer  the  charge  and  tc  explain  the 

facts  alleged  against  him ;  that  he  is  at  liberty  to  waive  making  a 

statement ;  and  that  his  wfuver  can  not  be  used  against  him  on  the 

trial. 
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108  N.  Y.  331;  4  N.  r.  ur.  001 ;  feopi 

HendriekBon.  1  Park.  416;  People  «.  McMahon,  2  id.  609;  People  v.  6tott',  4  N. 

T.  Cr.  806;  6  id.  61. 

$  197.  Waiver  of  his  right  and  its  effect.—  If  the  defendant 
waive  his  right  to  make  a  statement,  the  magistiate  must  make  a 
note  thereof,  immediately  following  the  depositions  of  the  witnesses 
against  the  defendant. 
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People  V.  MoGloin.  91  N.  Y.  241;  12  Abb.  N.  C.  172: 1 N.  T.  Cr.  104:  16  W. 
Dijr.  2»;  affirming,  88  Hon,  160;  1  N.  Y.  10ft;  16  W,  Dig.  188;  People  v.  Mondon, 
lOS  N.  Y.  221;  4.  H.  Y.  Cr.  561. 

§  198.  Statement,  how  taken. —  If  the  defendant  choose  to  make 
A  statement,  the  magistrate  must  proceed  to  take  it  in  writing, 
without  oath,  and  must  put  to  the  defendant  the  following  questions 
only: 

What  is  your  name  and  age  t 

Where  were  you  born  ? 

Where  do  you  reside,  and  how  long  have  yon  resided  there  t 

What  is  yonr  business  or  profession  1 

Give  any  explanation  you  may  think  proper,  of  the  circumstances 
appearing  in  the  testimony  against  you,  and  state  any  facts  which 

you  think  will  tend  to  your  exculpation. 

People  V.  McGloin,  91  N.  Y.  241;  12  Abb.  N  C.  172il  N.  Y.  Cr.  154;  16  W. 
Dig.  06;  amrming,  28  Han,  150;  1.  N.  Y.  Cr.  105 ;  10  W.  Dig.  188 ;  People  v. 
Mondon,  10)  N.  Y.  221;  4  N.  Y.  Cr.  561;  Matter  of  BoBwell,  84  How.  S47; 
Bellinger  «.  People,  8  Wend.  565;  People  v.  Moore,  15  id.  419;  People  v.  Stott, 
4  N.  Y.  Cr.  106;  5  id.  61. 

$  199.  Id.— The  answer  of  the  defendant  to  each  of  the  questions 
must  be  distinctiy  read  to  him  as  it  is  taken  down.  He  may  there- 
upon correct  or  add  to  his  answer,  and  it  must  be  corrected  until  it 
is  made  conformable  to  what  he  declares  to  be  the  truth. 

People  9.  McGloIn,  91  N.  Y.  241;  12  Abb.  N.  C.  172;  1  N.  Y.  Cr.  154;  16  W. 
Dig.  .255;  arg28  Han,150;  1  N.  Y.  Cr.  105;  16  W.  Dig.  188;  People  «.  Mondon, 
10^  N.  Y  221;  4  N.  Y.  Cr.  561. 

$  200.  How  reduced  to  writing  and  authenticated. — The  state- 
ment must  be  reduced  to  writing  by  the  magistrate,  or  under  his 
direction,  and  authenticated  in  the  following  manner : 

1.  The  authentication  must  set  forth  in  detail,  that  the  defendant 
was  informed  of  his  rights  as  provided  in  section  196,  and  that  after 
being  so  informed,  he  made  the  statement ; 

2.  It  must  contain  the  questions  put  to  him,  and  his  answers 
thereto,  as  provided  in  sections  198  and  199; 

8.  It  may  be  signed  by  the  defendant,  or  he  may  refuse  to  sign  it ; 
but  if  he  refuse  to  sign,  his  reason  therefor  must  be  stated  as  he 
g-ives  it ; 

4.  It  must  be  signed  and  certified  by  the  magistrate. 


§  201.  After  statement  or  waiver,  etc  —After  the  waiver  of  the 
defendant  to  make  a  statement,  or  after  he  has  made  it,  his 
witnesses,  if  he  produce  any,  must  be  sworn  and  examined. 
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$  fl02.  WitneiflM  to  be  kept  apart — The  witaeeees  prodnoed  on 
the  part  either  of  the  people  or  of  the  defendant  can  not  be  preeent 
at  the  examination  of  tiie  defendant ;  and  while  a  witness  is  nnder 
ezamination«  the  magistrate  may  exclude  all  witnesses  who  have  not 
been  examined.  He  may  also  canse  the  witnesses  to  be  kepi 
sepaiwtey  and  to  be  prevented  from  eonverfldng  with  each  other^  until 
they  are  all  examined. 

See  16  Am.  BL  »;  State  v.  Lodkwood,  SB.  B.  »;  i  4»,  1  Greenl.  Sv. 
Olthed.). 


§  d03.  Who  may  be  present  at  examination.— The  ma^trate 
man^  alsoy  exclude  fh>m  the  examination  every  person  except  the  cleik 
of  the  magistrate,  the  prosecutor  and  his  counsel,  the  attorney- 
general,  the  district  attorney  of  the  county,  the  defendant  and  hia 
counsel  and  the  officer  having  the  defendant  in  custody.  [Am'd  ch. 
220  ov  1888.] 

§  204.  Testimony,  how  taken  and  authentloated.— The  testimony 
given  by  each  witness  must  be  reduced  to  writing,  as  a  deposition, 
by  the  magistrate  or  under  his  direction,  and  authenticated  in  the 
following  manner : 

1.  The  authentication  must  state  the  name  and  age  of  the  witness^ 
his  place  of  residence,  and  his  business  or  profession. 

2.  It  must,  unless  dei>osition  by  question  and  answer  be  waived 
by  the  defendant  aod  the  witness,  contain  the  questions  put  to  the 
witness,  and  hia  answers  thereto ;  each  answer  being  distinctly  read 
to  him  as  it  is  taken  down,  and  being  corrected  or  added  to,  until  it 
is  made  conformable  to  what  he  declares  to  be  the  truth. 

3.  If  a  question  put  be  objected  to  on  either  side,  and  overruled^ 
or  the  witness  decline  answering  it,  that  fact,  with  the  ground  on 
which  the  question  was  overruled  or  the  answer  declined,  must  be 
stated. 

4.  The  deposition  must  be  signed  by  the  witness,  or  if  he  refuse  to 
rign  it,  his  reason  for  refusing  must  be  stated  in  writing  as  he  gives  it. 

5.  It  must  be  signed  and  certified  by  the  magistrate. 

People  V.  Winness,  8  N.  T.  Cr.  80;  People  v.  Johnaon,  46  Hon,  071. 

{  205.  Depositions,  etc. — The  magistrate  or  his  clerk  must  keep 
the  depositions  taken  on  the  information  or  on  the  examination, 
and  the  statement  of  the  defendant,  if  any,  until  they  are  returned 
to  the  proper  court ;  and  must  not  permit  them  to  be  inspected  by 
any  person,  except  a  judge  of  a  court  having  jurisdiction  of  the 
offense,  the  attorney-general,  the  district  attorney  of  the  county,  the 
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defendant  and  hifi  connael  and  the  eomplainafit  and  his  eawnaeL 

[Am'd  oh.  390  of  1888.] 

People «.  Johnson,  46  Hon,  671. 

§  206.  ZMendant  entitled  to  oopleii  eto.— If  the  defendant  be  held 
to  answer  the  charge,  the  magistrate  or  his  clerk  having  the  custody 
of  the  depositions  taken  on  the  information  or  examination,  and  of 
the  statement  of  the  defendant,  must,  on  jMiyment  of  his  fees  at  the 
rate  of  five  cents  for  every  hundred  words,  and  within  two  days  after 
demand,  furnish  to  the  defendant,  or  his  counsel,  a  copy  of  the 
depositions  and  statement,  or  permit  either  of  them  to  take  a  copy. 

$  207.  Defendant,  etc.,  dlsohafged. — After  hearing  the  prooib,  and 
the  statement  of  the  defendant,  if  he  have  made  one,  if  it  appear,  either 
that  a  crime  has  not  been  committed,  or  that  there  is  no  sufficient 
cause  to  believe  the  defendant  guilty  thereof,  the  magistrate  must 
order  the  defendant  to  be  discharged,  by  an  indorsement  on  the 
depositions  and  statement,  eigned  by  him,  to  the  following  effect : 
''There  being  no  sufficient  cause  to  believe  the  within  named  A.  B. 
guilty  of  the  offense  within  mentioned,  I  order  him  to  be  discharged.** 
Secor  V,  Babcoek,  S  John.  t08;  Sandrock  v.  Esop,  84  How.  10L 

§  208.  When  and  how  committed.—  If,  however,  it  appear  from 

the  examination  that  a  crime  has  been  committed,  and  that  there  is 

sufficient  cause  to  believe  the  defendant  guilty  thereof,  the  magistrate 

must,  in  like  manner,  indorse  on  the  depoeitionB  and  statement  an 

order,  signed  by  him,  to  the  following  effect :  ''  It  appearing  to  me  by 

the  within  depositions  (and  statement,  if  any)  that  the  crime  therein 

mentioned  [or  any  other  crime  according  to  the  fact,  stating  generally 

the  nature  thereof]  has  been  committed,  and  that  there  is  sufficient 

cause  to  believe  the  within  named  A.  6.  guilty  thereof  I  order  that 

he  be  held  to  answer  the  same.** 

May  amend  oommitment.  Bx  parte  Hogan,  8S  How.  Pr.  458.  People  «. 
Johnson,  46  Han,  671 ;  People  v.  Rhoner,  4  Park.  166 ;  Ifatter  of  Smith,  6 
Cow.  S7S ;  Pratt  v.  Hill,  16  Barb.  808 ;  Lindsey  e.  People,  67  id.  648 ;  Millet  v. 
Baker,  42  id.  816 ;  Bennac  p.  People,  4  id.  81 :  People  e.  Rawaon,  61  id.  619 : 
Gall  V.  HalL  42X.  Y.  67;  Matter  of  Barre,  14  Abb.  (N.  8.)  496 ;  Shank's  caae.  16 
id.86:  People  e.  Conner,  6  id.  480;  Matter  of  Crandall,  S  Cal.  144;  People  v.  Mc- 
Cnrdy,  68  id.  076;  Matter  of  Paul,  94  N.  Y.  606 ;  S  N.  Y.  Or.  6;  Matter  of 
■^  Mid.  86. 


}  209.  Order  lor  oommitment.  —  If  the  crime  be  not  bailable,  the 
ftdbwing  words,  or  words  to  the  same  effect,  must  be  added  to  the 
indorsement :  **  and  that  he  be  conmiitted  to  the  sheriff  of  the  county 
of  ,**  [or  in  the  dty  and  county  of  New  York,  *'  to  the  keeper 

of  the  city  prison  of  the  city  of  New  York."  ] 
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$  210.  Oertlfioate  of  bail,  etc.  —  If  the  crime  be  bailable,  and  bail 
be  taken  by  the  magistrate,  the  following  words,  or  words  to  the 
same  effect,  must  be  added  to  the  indorsement  mentioned  in  section 
208:  '*and  I  have  admitted  him  to  bail  to  answer,  by  the  under- 
taking hereunto  annexed. 

People  V.  Harlbntt,  44  Barb.  128 ;  People  v.  Frink,  41  Hon,  196 ;  4  N.  T.  Gr. 


$  211.  Defendant  to  choose  how  he  shall  be  tried.  —If  the  crime 
with  which  the  defendant  is  charged  be  one  tiiable,  as  hereinbefore 
provided,  by  a  court  of  special  sessions  of  the  county  in  which  the 
same  was  committed,  the  magistrate,  before  holding  the  defendant 
to  answer,  must  inform  him  of  his  right  to  be  tried  by  a  jury  after 
indictment,  and  must  ask  him  how  he  will  be  tried.  If  the  defendant 
shall  require  to  be  tried  by  a  jury  after  indictment,  he  can  only  be 
held  to  answer  to  a  court  having  authority  to  inquire  by  the  inter- 
vention of  a  grand  jury  into  offenses  triable  in  the  county.  If  he  shall 
not  so  require,  he  may  be  held  to  answer  at  the  court  of  special 
sessiona. 

See  (( 56,  ff7. 69, 70,  ants.  Election,  when  and  how  made.  People  v.  Lied, 
19  Al b.  L.  J .  400.  waiver  of  Jurv  trial  moBt  appear  on  face  of  record.  People 
o.  Mallon,  89  How.  Pr.  454.  Waiver  cannot  he  recalled.  People  v.  Riley,  6 
Park.  401.  People  v.  McGaon,  48  Hun,  66;  People  v.  Burleigh.  1  N.  Y.  Cr. 
622 ;  People  v.  Putnam.  3  Park.  886 ;  Hill  v.  People,  20  N.  T.  863 ;  49  Han, 
867 ;  People  v.  Stark,  17  N.  T.  State  Kep.  287  ;  Austin  v.  Vrooman,  128  N.  Y.  285. 

$  212.  Order  for  bail,  on  commitment.— If  the  crime  be  bailable 
and  the  defendant  be  admitted  to  bail,  but  bail  have  not  been  taken, 
the  following  words,  or  words  to  the  same  effect,  must  be  added  to 
the  indorsement  mentioned  in  section  208,  <<and  that  he  be  admitted 
to  bail  in  the  sum  of  dollars,  and  be  committed  to  the 

sheriff  of  the  county  of  ,"  [or  in  the  city  and  county  of 

New  York,  **  to  the  keeper  of  the  city  piison  of  the  city  of  New 
York,'*]  until  he  give  such  bail. 

§  213  Form  of  commitment  — If  the  ma^pstrate  ordei*  the  defend- 
ant to  be  committed  as  provided  in  pectionB  209  and  212,  he  must  make 
out  a  commitment,  signed  by  him,  with  his  name  of  office,  and  deliver 
it,  with  the  defendant,  to  the  officer  to  whom  he  is  committed,  or  if 
that  officer  be  not  present,  to  a  peace  officer,  who  must  immediately 
deliver  the  defendant  into  the  proper  custody,  together  with  the 
commitment. 

$  214.  Id. — ^The  commitment  must  be  to  the  following  effect : 
"  County  of  Albany  [or  as  the  case  may  be.] 
'*  In  the  name  of  the  people  of  the  State  of  New  York : 
"  To  the  sheriff  of  the  county  of  Albany,**  [or  in  the  city  and  ooon^ 
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of  New  York,  **  to  the  keeper  of  the  city  priBcm  of  the  city  of  New 
York : "] 

"An  order  having  been  thia  day  made  by  me,  that  A.  B.  be  held 
to  answer  to  the  court  of  upon  a  charge  of  [stating  briefly 

the  nature  of  the  crime,]  yon  are  commanded  to  receive  him  into 
your  custody  and  detain  him,  nntil  he  be  legally  discharged. 

Dated  at  the  eUy  of  Albany f  [or  as  the  case  may  be,]  this 

day  of  ,  18    . 

C.  D.,  Jfuttice  of  the  Peace, 

[or  as  the  case  may  be.] 

It  may  be  amended.    Bx  parte  Hogan,  65  How.  Pr.  468.  People  «.  Johiuon, 
HO  N.  Y.  142;  Matter  of  Paul,  M  N.  T.  604;  2  N.  T  Cr.  6. 

$  216.  Undertaking  of  witnesses  to  appear,  etc. — On  holding  the 
defendant  to  answer,  the  magistrate  may  take  from  each  of  the 
material  witnesses  examined  before  him  on  the  part  of  the  people,  a 
written  undertaking,  to  the  effect  that  he  will  appear  and  testify  at 
the  court  to  which  the  depositions  and  statement  are  to  be  sent,  or 
that  he  will  forfeit  the  sum  of  one  hundred  dollars. 

{216.  Security  for  appearance  of  witnesses,  etc.  — When  the  mag- 
istrate is  satisfied,  by  proof  on  oath,  that  there  is  reason  to  believe 
that  any  such  witness  is  an  accojnplice  in  the  commission  of  the  crime 
dktrgedf  he  may  order  the  witness  to  enter  into  a  written  undertaking, 
with  such  sureties,  and  in  such  sum  as  he  may  deem  proper,  for  his 
appearance  as  specified  in  the  last  section.    [Am'd  oh  416  of  1883.] 

§  217  Witness  under  sixteen. —  Children  tinder  the  age  of  sixteen 
years,  when  witnesses,  may  he  committed  as  provided  by  section  two 
hundred  and  ninety-one  qf  the  Penal  Oode^  subject  to  the  order  of  the 
trial  court.  [Addbd  ch.  220  or  1888.  Original  sbction  rbphalbd 
CB.  416  of  183.    Am'd  ch.  279  of  1892.] 

}  218.  Witness  to  be  committed  on  refnsal,  etc.—  If  a  witness, 
required  to  enter  into  an  undertaking  to  appear  and  testify,  either 
with  or  without  sureties,  refuse  compliance  with  the  order  for  that 
purpose,  the  magistrate  must  commit  him  to  prison  until  he  comply 
or  be  legally  discharged. 

§  219.  Witness  unable  to  give  secority,  may  be  conditionally 
examined. —  A  witness  may  be  conditionally  examined  on  behalf  ot 
the  people  in  the  manner  and  with  the  effect  provided  by  titie  twelve 
chapter  three  of  this  Code,  for  taking  examination  of  witnesses  con- 
ditionally on  behalf  of  the  defendant.  A  copy  of  the  order  and  affi- 
davit upon  which  the  apptication  is  made,  together  with  notice  of  the 
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time  and  place  where  the  examination  is  to  be  taken,  shall  he  served 
on  the  defendant,  and  his  counsel,  if  he  have  any,  at  least  two  days 
before  the  time  fixed  for  such  examination,  and  the  defendant  may  be 
present  personally  upon  such  examination  to  confront  the  witness 
produced  against  him,  if  the  defendant  have  no  counsel  the  order 
shall  contain  a  provision  assigning  counsel  to  him  for  the  purpose  of 
such  examination  upon  whom  a  copy  of  said  order,  affidavit  and 
notice  shall  be  served.  [Am'd  ch.  416  ov  1888 ;  422  ov  1887.  Pasbbx^ 
Mat  21, 1887.] 

8eeH6S»-«3S,iwii. 

§220.  [Repealed  eh.  416  of  1888.] 

$  221.  BSagistrate  to  return  deposittoiis,  etc.— When  a  mrngm^ 
trate  has  discharged  a  defendant,  or  has  held  him  to  answer,  as 
provided  in  sections  207  and  208,  he  must  return  to  the  next  court  of 
oyer  and  terminer  or  court  of  sessions  of  the  county,  or  city  court 
having  power  to  inquire  into  the  offense  by  the  intervention  of  a 
grand  Jury,  at  or  before  its  opening  on  the  first  day,  the  warrant, 
if  any,  the  depositions,  the  statement  of  the  defendant,  if  he  have 
made  one,  and  all  undertakings  of  bail,  or  for  the  appearance  ol 
witnesses,  taken  by  him. 


TITLE  TV. 

Of  Proeeedinga  afUr  oammUmentt  and  btfan  IndUtmmL 

,  I.  Preliminary  nrovlBioiiB. 

IL  Formation  of  the  grand  Jury;  its  powers  and  dnttes. 


CHAPTER  I. 

PBBLIMINART  PBOVmOHS. 

8eo.  SB.  Grimes;  how  proeeoated. 

{222.  Ozimesi  how  prosecuted.— All  crimes  prosecuted  in  a 
court  of  oyer  and  terminer,  or  in  a  court  of  sessionB,  or  in  a  city 
court,  must  be  prosecuted  by  indictment. 

Section  6,  art.  1  of  State  Const.;  art  5,  Fed.  Oonst;  Hatter  of  HcClnakey,  la 
FM.Bep.71. 


If  223, 234  GRAND  JURT.  5» 

CHAPTER  n. 

FORMATIOH  OF  THB  GBAVD  JUBT»  ITS  POWBBS  AKD  DXTTOB, 

fiaa  S2S»  SM.  Grand  Jorr  defined. 

SK,  1S8,  Si7.  For  what  courts  to  be  drawn;  the  order. 

2W.  Ifleileflcription  in  order 

VB.  Mode  of  selectinsr  grand  torors. 

S80.  If  sixteen  grand  Jurors  do  not  appear,  additional  number  to  be* 

ordered, 
m,  882,  233.  Manner  of  designating  the  additional  grand  Jurors. 
SSA.  Summoning  the  additional  grand  jurors,  and  compelling  their 
attendance. 

285.  When  new  grand  Jury  mav  be  summoned  for  the  same  court. 

288.  Orand  Jury,  how  drawn  when  more  than  a  snllloient  number  attends. 

287.  Who  may  challenge  an  IndiTidual  grand  Juror. 

288.  Causes  ofdischarge  of  the  panel. 

888.  Causes  of  challenge  to  an  IndiTldnal  grand  Juror. 

240.  Manner  of  taking  and  trying  the  challenges. 

9AI.  Deeision  upon  the  challenge. 

2IS.  Effect  of  allowing  a  oballenge  to  an  IndiTidual  grand  Juror. 

248.  Violation  of  last  section. 

244.  Appointment  of  foreman. 

MB,  MS,  247.  Oath  of  the  foreman  and  the  other  grand  Jurors. 

9iB.  Charge  of  the  court. 

240k  Betlrement  of  the  grand  Jury. 

260.  Appointment  of  a  clerk,  and  his  dntlea. 

2n.  Discharge  of  the  grand  Jury. 

282.  Power  of  grand  luiy  to  Inquire  into  orimea,  eto. 

288.  Foreman  mar  aamlnlster  oaths. 

284.  Definition  ofan  indictment. 

286.  BTidence  recelTable  before  a  grand  jury. 
2B0.  Same. 

287.  Qrand  jury  not  bound  to  hear  CTldence  for  the  defondant,  but  may 

order  explanatory  evidence  to  be  produced. 

288.  Degree  of  evidence,  to  warrant  an  indictment. 

208.  Qrand  jurors  must  declare  their  knowledge  as  to  commission  of  ft. 
crime. 

280.  Orand  jury  must  inquire  as  to  persons  imprisoned  on  criminal 

charges  and  not  indicted;  the  condition  of  public  prisons;  and  th» 
misconduct  of  public  ofUcers. 

281.  Qrand  jury  entitled  to  access  to  public  prisons,  and  to  examine  pub- 

lic recoras. 

282.  988,  864.  Wben  and  fW>m  whom  they  may  ask  advice,  and  who  may 

be  present  during  their  sessions. 
288.  Secrets  of  the  grand  jury  to  be  kept. 

288.  Qrand  jury,  when  bound  to  disclose  the  testimony  of  a  witness. 
287.  Qrand  juror  not  to  be  questioned  for  his  conduct  as  such. 

■ 

)  223.  Qnaid  Jmy  defined.—  A  grand  jnry  is  a  body  of  men, 
retnmed  at  stated  periods  from  the  dtizens  of  the  county,  before  a 
eonrt  of  competent  jurisdiction,  and  chosen  by  lot,  and  sworn  to 
inquire  of  crimes  committed  or  triable  in  the  county. 

People  ex  rel.  Piokard  v  Sheriff,  11  Civ.  Pro.  181;  Matter  of  Choate,  M  Abb. 
K.  C.  480;  18  Civ.  Pro.  180;  8  N.  T.Cr.  1;  Matter  of  Hackley,  M  N.  Y.  78; 
People  9.  Nanghton,7  Abb.  (N.  S.)  4ii;  Bergh's  Case,  10  id.  284;  People  v, 
Kelly,  M  N.  TT  74;  People  ex  rel.  Hackley  v.  Kelly,  21  How.  64:  Matter  of 
Bain,  121  U.  8. 1;  People  «.  Briggs,  80  How.  21;  People  «.  Hooghkerk,  96  N. 
T.  140;  People  v.  Fitzpatrick,  80^un,  488. 


)  224.  U. — The  grand  jury  must  consiflt  of  not  less  than  sixteen 
and  not  more  than  twenty-three  x>er8on8,  and  the  presence  of  at  least 
sixteen  is  necessary  for  the  transaction  of  any  business. 

People  •.  King,  2  Cai.  88;  Coakey  o.  People,  1  Abb.  Dec.  418;  6  Park.  Sl» 


60  GRAND  JURY.  }{ 325-330 

$  226.  Far  what  oonrts  to  be  drawn,  etc. — A  grand  jury  most  be 
drawn  for  every  term  of  the  following*  coarts : 

1.  The  court  of  oyer  and  terminer,  except  in  the  dty  and  connty 
of  New  York,  and  the  connty  of  Kings,  and  except  for  extraordinary 
or  adjourned  terms. 

2.  The  court  of  general  sessions  of  the  city  and  county  Of  New 
York  and  the  court  of  sessions  of  the  connty  of  Kings;  and 

3.  The  city  courts  whenever  an  indictment  can  be  there  found. 

People  •.  Bngg,  98  K.  Y.  637;  8  N.  Y.  Gr.  171. 

}  226.  Id. —  A  grand  jury  may  also  be  drawn : 

1.  For  every  other  court  of  sesaons,  when  specially  ordered  by 
the  court,  or  by  the  board  of  supervisors. 

2.  For  the  court  of  oyer  and  terminer  in  the  city  and  county  of 
New  York,  upon  the  order  of  a  judge  of  the  supreme  court  elected 
in  the  first  judicial  district. 

8  For  the  court  of  oyer  and  terminer,  of  the  county  of  Kings, 
upon  the  order  of  a  judge  of  the  supreme  court  elected  in  the  second 
Judicial  district. 

People  V,  Biigg,96  N.  Y. 687;  8  N.  Y.  Or.  172;  21  W.  Dig.  86. 

S  227.  Id. — If  made  by  the  court  or  a  judge  thereof,  the  order  for 
a  grand  jury  must  be  entered  upon  its  minutes,  and  a  copy  thereof 
^ed  with  the  county  clerk,  at  least  twenty  days  before  the  term  for 
which  the  jury  is  ordered.  If  made  by  the  board  of  supervisors  a 
copy  thereof,  certified  by  the  clerk  of  the  board,  must  be  filed  with 
the  county  clerk,  at  least  twenty  days  before  the  term ;  and  when  so 
filed,  is  conclusive  evidence  of  the  authority  for  drawing  the  jury. 

People  V.  Bagg,98N.  Y.  687;  8  N.  Y.  Cr.  172;  21  W.  Dig.  86. 

(  228.  BfliadeBcription,  etc. — ^A  misdescription  of  the  title  o^  the 
court  in  an  order  fur  a  grand  jury  does  not  affect  the  validity  of 
the  order,  if  it  can  be  plainly  understood  therefrom  what  court  is 
intended. 

(  229.  Mode  of  selecting  grand  jozora. — The  mode  of  selecting 

grand  juix>i*8  is  prescribed  by  special  statutes. 

See  Code  Civ.  Proo.  M  lOil.  2293-2101,  3314.  8861;    8  Bev.  St.  (6th  ed.),  pp. 
1016-1019.    See  cases  under  i  228,  ante. 

$  230.  If  sixteen  jnrors  do  not  appear,  etc. — If  at  any  court  of 
oyer  and  terminer  or  court  of  sessions,  except  in  the  counties  of 
Genesee,  Orleans  and  St.  Lawrence,  there  shall  not  appear  at  least 
4dxteen  persons,  duly  qualified  to  serve  as  grand  Jurors,  who  have 
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beeo  summoned,  or  if  the  nmnber  of  g^rand  jtiron  attending'  shall  be 
reduced  below  sixteen,  such  court  must,  by  order  to  be  entered  in  its 
minutes,  require  the  clerk  of  the  county  to  draw,  and  the  sheriff  to 
summon,  such  additional  number  of  grand  jurors  as  shaU  be  neces* 
sary,  and  must  specify  the  number  required  in  the  order. 

$  231.  BCamMr  of  designating,  etc. —  The  clerk  of  the  county 
must  forthwith  bring  into  court  the  box  containing  the  names  of  the 
grand  jurors,  from  which  grand  jurors  in  the  county  are  required  to 
be  drawn ;  and  he  must,  in  the  presence  of  the  court,  proceed  pub- 
tidy  to  draw  the  number  of  grand  jurors  specified  in  the  order ;  and 
when  such  drawing  is  completed,  he  must  make  two  lists  of  the  per- 
sons so  drawn,  each  of  which  must  be  certified  by  him  to  be  a  correct 
list  of  the  names  of  the  persons  so  drawn  by  him,  one  of  which  he 
must  file  in  his  office,  and  the  other  he  must  deUver  to  the  sheriff. 

{  232.  Id. — The  sheriff  must  accordingly,  in  the  manner  required 
in  respect  to  the  grand  jurors  originally  drawn,  forthwith  summon 
the  persons  whose  names  are  drawn  or  designated  in  the  tist,  pro- 
vided in  section  231,  to  appear  in  the  court  requiring  their  attend- 
ance at  the  time  designated,  and  they  must  attend  and  serve  as  if 
they  had  been  originally  summoned  as  grand  jurors,  and  subject  to 
the  same  penalties,  unless  excused  or  discharged  by  the  court. 

{  233.  Same. — In  the  counties  of  Genesee,  Orleans  and  St.  Law- 
rence, the  names  of  the  persons  required  to  complete  the  grand 
jury  may,  in  the  discretion  of  the  court,  be  drawn  as  provided  in 
the  last  section,  or  may  be  publicly  designated  by  the  court,  from 
the  by-standers  or  the  body  of  the  county. 

(  234.  Summoning  the  additional  grand  Jorors,  etc. — The  sheriff 
must  accordingly,  in  the  manner  required  in  respect  to  the  grand 
jurors  originally  drawn,  forthwith  summon  the  persons  whose  names 
are  drawn  or  designated,  as  provided  in  the  last  two  sections,  who 
must  attend  and  serve  as  if  they  had  been  originally  summoned  as 
grand  jurors,  and  are  subject  to  the  same  penalties,  unless  excused 
or  discharged  by  the  court. 

{  236.  When  new  grand  Jury  may  be  summoned  for  the  same 

oonrt. —  If  a  crime  be  committed  during  the  sitting  of  the  court, 

alter  the  discharge  of  the  grand  jury,  the  court  may,  in  its  discretion, 

direct  an  order  to  be  entered,  that  the  sheriff  summon  another  grand 

jury;  and  the  same  shall  be  summoned,  in  the  manner  prescribed 

for  grand  juries  in  general. 

Allen  9.  People,  SI  Barb.  m. 
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$  236.  Orand  jury*  how  drawn,  when  more  than  a  anfBotent 
number  attends. — When  more  than  twenty-three  persona  summoned 
as  grand  jurors  attend  for  service,  the  clerk  must  prepare  separate 
ballots  containing  their  names,  folded  as  nearly  alike  aa  possible, 
and  so  that  the  names  can  not  be  seen,  and  must  deposit  them  in  a 
box.  He  must  then  openly  draw  out  of  the  box  twenty-three  ballots ; 
and  the  persons  whose  names  are  drawn  constitute  the  grand  jury. 
The  names  remaining  in  the  box,  as  well  as  those  drawn,  must  be 
returned  to  the  box  of  drawn  grand  Jurors. 

Error  to  swear  twenty-four  grand  Jurors.  People  «.  King,  9  CaL  96.  When 
objection  to  be  taken.    Conkey  v.  People,  1  Abb.  Dec.  418. 

$  237.  Who  may  challenge  an  individual  grand  juror. — ^The  dis- 
trict attorney  in  behalf  of  the  people,  and  also  a  person  held  to 
answer  a  charge  for  crime,  may  challenge  an  individual  grand  juror. 

$  238.  Causes  of  discharge  of  the  panel. — There  is  no  challenge 
allowed  to  the  panel  or  to  the  array  of  the  gand  jury,  but  the  court 
may,  in  its  discretion,  at  any  time  discharge  the  panel  and  order 
another  to  be  summoned,  for  one  or  more  of  the  following  causes : 

1.  That  the  requisite  number  of  ballots  was  not  drawn  from  the 
grand  jury  box  of  the  county ; 

2.  That  notice  of  the  drawing  of  the  grand  jury  was  not  given  ; 

3.  That  the  drawing  was  not  had,  in  the  presence  of  the  officers 
designated  by  law ;  and 

4.  That  the  drawing  was  not  had,  at  least  fourteen  days  before 

the  court. 

People  V.  Hooghkerk,  2  N.  T.  Cr.  204;  96  N.  T.  168;  People  v.  Fltzpatrick, 
ao  Hun,  498 ;  66  How.  14 ;  1  N.  Y.  Cr.  488 ;  People  v.  Petrea,  SO  Hnn  JOS;  92  K. 
T.  128 ;  Dolan  v.  People,  64  id.  486;  Carpenter  v.  People,  id.  488 ;  People  «. 
Duff,  63  How.  S74  ;  People  v.  Harriott,  8  Park  112 ;  People  v,  Jewett,  8  Wend. 
U4 ;  United  States  «.  TaUman,  10  Blatchf  81. 


(  239.  Oauses  for  challenge  to  grand  Juron.— A  challenge  to  an 
individual  grand  juror  may  be  interposed,  for  one  or  more  of  the 
following  causes,  and  for  these  only : 

1.  That  he  is  a  minor. 

2.  That  he  is  an  alien. 

3.  That  he  is  insane. 

4.  That  he  is  the  prosecutor  upon  a  charge  against  the  defendant. 
6.  That  he  is  a  witness  for  either  party,  if  the  court  is  satisfied  in 

the  exercise  of  a  sound  discretion  that  he  can  not  act  impartially  and 

without  prejudice  to  the  substantial  rights  of  the  party  challenging. 

6.  That  a  state  of  mind  exists  on  his  part,  in  reference  to  the  case 

or  to  either  party,  which  satisfies  the  court,  in  the  exercise  of  a  sound 
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discretion  that  he  can  not  act  impartially  and  without  prejadioe  to 
the  substantial  rigphts  of  the  party  challen^ng. 

Dawaon  v.  People.  25  N.  T.  405 ;  People  v.  Jewett,  8  Wend.  814 ;  6  id.  886 ; 
People  V.  Hoogtakerk,  fiipra.  See  cases  oitod  under  last  section.  State  r. 
Hamlin,  47  Conn.  K ;  86  Am.  Rep.  54 ;  State  v  Easter,  80  Ohio  St.  642 ;  S7  Am. 
Bep.  478 :  State  r.  Flemming,  86  Me.  142 ;  2-2  Am.  Rep.  562 ;  Mnslck  «.  People. 
40  lU.  868;  Belch «.  State,  65  Qa.  78;  21  Am.  Bep.  265;  Hardin  r.  State  22 
Ind.  847. 

)  240.  Matmer  of  taking  and  trying  challenges.  — Challenges  to 

individnal  grand  jurors  may  be  oral»  and  must  be  entered  upon  the 

minutes  and  tried  by  the  court  in  the  same  manner  as  challenges  in 

the  case  of  a  trial  jury. 

See  f  1180  of  Code  of  Civ.  Pro.;  Weston  v.  People,  6  Hnn,  140 ;  People  «. 
Tweed,  11  Id.  196. 


}  241.  Decision  upon  the  challenge. — The  court  must  allow  or 
disallow  the  challenge,  and  the  clerk  must  enter  its  dedrion  upon  the 
minutes. 

$  242.  Bffaot  of  chaUenge  to  grand  juror,  etc. —  If  a  challenge 
to  an  individual  grand  juror  be  allowed  for  any  of  the  causes  men- 
tioned in  subdiyisions  one,  two  or  three  of  section  239,  he  must  be 
forthwith  discharged  from  the  grand  jury.  If  such  challenge  be 
allowed  for  any  of  the  causes  mentioned  in  subdivisions  four,  five  or 
rix  of  section  239,  the  juror  challenged  can  not  be  present  at  or  take 
part  in  the  consideration  of  the  charge  against  the  defendant  men- 
tioned in  or  who  interposed  the  challenge,  or  in  the  deliberations  or 
vote  of  the  grand  jury  thereon. 

}  243.  Violation  o£  last  section.  — The  grand  jury  must  inform 
the  court  of  a  violation  of  the  last  section,  and  the  same  is  punish- 
able by  the  court  as  a  contempt. 

People  ex  rel.  Mnnsell  v.  Oyer,  etc.  101 N.  T.  261 ;  4  N.  T.  Cr.  75 ;  S  How.  U. 
B.418;  air'g,86Hun,280;  8M:Y.  Cr.216. 

{  244.  Appointment  of  foreman.  —  From  the  persons  summoned 
to  serve  as  grand  jurors,  and  appearing,  the  court  must  appoint  a 
foreman.  The  court  must  also  appoint  a  foreman  when  a  person 
already  appointed  is  discharged  or  excused  before  the  grand  jury 
dismissed. 


}  245.  Oath  of  the  foreman,  etc. — The  following  oath  must  be  ad« 
ministered  to  the  foreman  of  the  grand  jury :  **  You,  as  foreman  of 
this  grand  jury,  shaU  diligently  inquire  and  true  presenment  make, 
ol  all  such  matters  and  things  as  shall  be  given  you  in  charge ;  the 
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counsel  of  the  people  of  thia  state,  your  fellows'  &nd  your  own  yoa 
sh&U  keep  secret ;  yon  shall  present  no  person  from  envy,  hatred  or 
malice ;  nor  shall  you  leave  any  one  unpresented  through  fear,  favor» 
affection  or  award,  or  hope  thereof;  but  you  shall  present  all  things 
truly  as  they  come  to  your  knowledge,  according  to  the  best  of  your 
understanding.     So  help  you  Ood !  '* 

§  246.  Id. —  The  following  oath  must  be  inunediately  thereupon 
administered  to  the  other  gi*and  jurors  present :  '*  The  same  oath 
which  your  foreman  has  now  taken  before  you  on  his  part,  you  and 
each  of  you  shall  well  and  truly  observe  on  your  part.  So  help 
you  God!" 

$  247.  Id. —  If,  after  the  foreman  and  the  grand  jurors  then  pre* 
sent  are  sworn,  any  other  grand  juror  appear,  and  be  admitted  as 
suchy  the  oath,  as  prescribed  in  section  245,  must  be  administered  to 
him,  commencing,  ''  You,  as  one  of  this  grand  jury,"  and  so  on,  to 
the  end. 

§  248.  Ohazge  to  the  grand  Jury. — ^The  grand  jury  being  impaneled 
and  sworn,  must  be  charged  by  the  court.  In  doing  so,  the  coui't 
must  read  to  them  the  provisions  of  this  Code,  from  section  252  to 
section  267,  both  inclusive,  or  give  them  a  copy  thereof,  and  must 
give  them  such  information  aa  it  may  deem  proper  as  to  the  natiu^e 
of  their  duties,  and  any  charges  and  crimes  returned  to  the  court*  or 
likely  to  come  before  the  grand  jury.  The  court  need  not,  however, 
charge  them,  respecting  violations  of  a  particular  statute,  excepting 
when  so  requested  by  the  district  attorney. 

§  249.  Retirement  of  the  grand  Jury. — The  grand  jury  must  then 
retire  to  a  private  i*oom  and  inquire  into  the  offenses  cognizable  by 
them. 

People  V.  Sollick,  4  N.  T.  €r.  829;  People  ex  rel.  Pickard  v.  Sheriff,  etc.  11 
Civ.  nt).  179. 

$  260.  Appointment  of  a  olerk,  and  his  dnties.~The  grand  jury 
must  appoint  one  of  their  number  as  clerk,  who  is  to  preserve 
minutes  of  their  proceedings  (except  of  the  votes  of  the  individual 
members  on  a  presentment  or  indictment),  and  of  the  evidence  given 
before  them. 

People  V.  Baker  10  How.  667. 

$  261.  Discharge  of  the  grand  Jury.— The  grand  jury,  on  the 
completion  of  the  business  before  them,  must  be  discharged  by  the 
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court;  bnt  whether  the  bosineBB  be  cdknpleted  or  not,  they  are  dis- 
charged by  the  final  adjoomment  of  the  court. 

People  ex  rel.  Piokard  «.  Sheriff,  etc.  11  Civ.  Pro.  184;  People  v.FitKpatrick, 
SO  nan.  498;  66  How.  14. 

(  252.  Power  of  grand  Jury,  etc. — The  grand  jury  has  power,  and 
it  is  their  duty,  to  inquire  into  all  crimes  committed  or  triable  in  the 
county,  and  to  j)i*e8ent  them  to  the  court. 

People  V.  Equitable  Gas  Light  Co.  6  N.  T.  Cr.  191;  People  v.  Heffeman,  S 
Park.  883:  People  v.  Ilorton,  4  id.  222;  People  r.  Page,  8  id.  600;  Frenoh  v. 
People,  id.  114;  People  v.  Hyler,  2  id.  566. 

$  253.  Foreman  may  administer  oaths. —  The  foreman  may 
administer  an  oath,  to  any  witness  appearing  before  the  grand  Jury. 

{  254.  Definition  of  an  indictment.— An  indictment  is  an  accusa- 
tion in  writing,  presented  by  a  grand  jury  to  a  competent  court, 
charging  a  person  with  a  crime. 

See  H  276,  956,  post.  People  v.  Dnmar,  106  N.  T.  009;  People  v.  Dnnn,  63 
Hun,  884;  People  v.  White,  24  Wend.  670;  People  «.  Gates,  13  id.  817;  People 
V.  Stark,  09  Hun,  68;  People  v.  Jefflrey,  88  N.  Y.  St.  Rep.  816. 

§  255.  Evidence,  etc.,  before  the  grand  Jury. — In  the  investigation 
of  a  charge,  for  the  purpose  of  indictment,  the  grand  jury  can  receive 
no  other  evidence  than, 

1.  Such  as  is  given  by  witnesses  produced  and  sworn  before 
them,  or  funiished  by  legal  documentary  evidence ;  or 

2.  The  deposition  of  a  witness,  in  the  cases  mentioned  in  the  third 
subdivision  of  section  8. 

People  V.  Dnnn.  63  Han,  884;  People  v,  Brigge.  60  How.  17:  People  «.  Hyler, 
2  Park.  666;  People  v.  Tinder,  19  Cal.  680;  Uidtod  States  r.  Kilpatrick,  16  Fed. 
Bep.  766;  Same  v.  Beed,  3  filatchf.  486. 

$  256.  Id.— The  grand  jury  can  receive  none  but  legal  evidence. 

Beception  of  improper  eyidence  can  not  be  raised  by  plea.  11 W.  Dig.  886. 
People  V.  Dann,  63  Han,  884;  People  v.  Briggs,  60  How.  17;  People  v.  Selllck, 
4  N.  Y.  Cr.  834;  People  v.  Singer,  18  Abb.  N.  C.  101,  n;  People  v.  Hyler,  4  N.  Y. 
Cr.  334;  United  States  v.  Kilpatrick,  16  Fed.  Bep.  766;  Hope  v.  People,  83  N. 

$  257.  Orand  Jury  not  bound  to  hear,  etc.. —  The  grand  Jury 
is  not  bound  to  hear  evidence  for  the  defendant;  but  it  Is  their 
duty  to  weigh  all  the  evidence  submitted  to  them,  and  when  they 
have  reason  to  believe  that  other  evidence,  within  their  reach,  will 
explain  away  the  charge,  they  should  order  such  evidence  to  be  pro* 
duced ;  and  for  that  purpose,  may  require  the  district  attorney  to 
issue  process  for  the  witnesses. 

Hope  V.  People,  88  K.  T.  418;  People  v.  Dnnn,  68  Han,  884;  People  v.  Singer, 
18  Abb.  N.  C.  96  ;  6  N.  Y.  Cr.  2. 
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}  268.  Degree  of  evidence,  to  warrant  an  indictment. —  The 

gi*and  jury  ought  to  find  an  indictment,  when  all  the  evidence  before 
them,  taken  together,  ib  such  as  in  their  judgment  would,  if  unex- 
plained or  uncontradicted,  warrant  a  conviction  by  the  trial  jury. 

What  eyidence  suffloient.  People  v.  Hyler,  2  Park. 670.  Peoples.  Dunn,  BS 
Hon,  884;  People  v.  Price,  68  Unn,  185;  0  N.  Y.  €r.  144;  People  v.  Baker,  10 
How.  667. 

$  269.  Qrand  Jurors  must  declare  their  knowledge  as  to  com- 
mission of  a  crime. —  If  a  member  of  the  grand  jury  know,  or  have 
i^eaeon  to  believe,  that  a  ciime  has  been  committed,  which  is  triable 
in  the  county,  he  must  dechire  the  same  to  his  fellow  jurors,  who 
must  thereupon  investigate  the  same. 

People  9.  Donn,  68  Hon,  884. 

(260.  Qrand  jury  must  inquire,  etc. —  The  grand  jury  must 
inquire, 

1.  Into  the  case  of  every  pei*son  imprisoned  in  the  jail  of  the 
county,  on  a  criminal  charge,  and  not  indicted ; 

2.  Into  the  condition  and  management  of  the  public  prisons  in  the 
county;  and 

3.  Into  the  willful  and  corrupt  misconduct  in  office,  of  public 
officers  of  every  description,  in  the  county. 

People  9,  Dmm,  68  Hun,  884. 

S  261.  Qrand  Jury  entitled  to  access  to  public  prisons,  etc. — 
They  ai*e  also  entitled  to  fi'ee  access,  at  all  reasonable  times,  to 
the  public  prisons,  and  to  the  examination,  without  charge,  of  all 
public  records  in  the  county. 

People  «.  Donn,  68  Hon,  884. 

§  262.  'When  and  from  whom  they  may  ask  advice,  etc. — The 
grand  Jury  may  in  any  case  ask  the  advice  of  any  judge  of  the  courts 
or  of  the  district  attorney  of  the  county. 

People  r.  Dmm,  68  Hnn,  384;  People  «.  Selliok,  4  N.  T.  Cr.  8918. 

{  263.  Id.—  Whenever  required  by  the  grand  jury,  it  shall  be 

the  duty  of  the  district  attorney  of  the  county  to  attend  them  for  the 

purpose  of  examining  witnesses  in  their  presence,  or  of  giving  them 

advice  upon  any  legal  matter,  and  of  issuing  subpoenas  or  other 

process  for  witnesses. 

People  V.  Donn,  68  Hnn,  88L 

§  264.  U. —  The  district  attorney  of  the  county  must  be  allowed 
at  all  times  to  ap]>ear  befoi^e  the  grand  jury,  at  his  request,  for  the 
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purpose  of  giving^  information  relative  to  any  matter  before  them, 
but  no  district  attorney,  officer,  or  other  person,  shall  be  present 
-with  the  grand  jury  during  the  expression  of  their  opinions,  or  the 
giving  of  their  votes  upon  any  matter. 

People  V.  Dunn,  03  Htm,  884. 


}  266.  Secrets  of  the  grand  jury  to  be  kept. —  Every  member  of 
the  grand  jury  must  keep  secret  whatever  he  himself,  or  any  other 
grand  juror  may  have  said,  or  in  what  manner  he,  or  any  other 
grand  juror,  may  have  voted,  on  a  matter  before  them. 

Peoge  ex  rel.  Pickard  v.  Sheriff,  etc  11  Civ.  Pro.  179;  People  r.  Dunn,  68 
Sun,  884. 


{  266.  Qrand  Jury,  when  bound  to  disclose  the  testimony  of  a 
witness. —  A  member  of  the  grand  jury  may,  however,  be  required 
by  any  court,  to  discloee  the  testimony  of  a  witness  examined  before 
the  grand  jury,  for  the  purpose  of  ascertaining  whether  it  is  con- 
sistent with  that  given  by  the  witness  before  the  court;  or  to  disclose 
the  testimony  given  before  them  by  any  person  upon  a  charge  against 
him  for  perjury  in  giving  his  testimony,  or  upon  his  trial  therefor. 

People  V.  Hnllrat,  4  Denio,  138 ;  People  ex  rel.  Piokardr.  Sheriff,  etc.  11  Civ. 
Fro.  179 ;  People  «.  Dunn,  68  Hun,  884. 


}  267.  Qrand  Juror  not  to  be  qnestionedfor  his  conduct,  eto. — A 
grand  juror  can  not  be  questioned  for  anything  he  may  say,  or  any 
vote  he  may  give,  in  the  gi'and  jury  relative  to  a  matter  legally 
pending  before  the  jury,  except  for  a  perjury  of  which  he  may  have 
been  guilty,  in  making  an  accusation  or  giving  testimony  to  his 
fellow  jurors. 

Beflectiona  on  iurore  will  be  pimiahecl  as  contempt.  Ex.  p.  Van  Hook.  8  C.  H. 
Bee.  64:  Sx.  p.  fipooner^  id.  109.  See  People  ex  rel.  Mnnsell «.  Ct.  of  O.  and 
T.  101  Jl.  T.  M8;  aTg  86  Hon,  877;  People  «.  Dunn,  68  Hon,  884. 


TITLE  V. 

Of  the  Indictment. 

K^UAFTtM  I.  Finding  andpreaentation  of  the  indiotmant. 
II.  Fonn  of  tbe  mdiotment. 
m.  Amendment  of  the  indictment. 
IV.  Arraignment  of  the  defendant. 
V.  Setting  aaide  the  indictment. 
▼L  Demarrer. 
TIL  Plea. 
TIIL  Bemoval  of  the  action  before  trial 
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CHAPTER  L 

VUTDISQ  AKD  FBBSElTTATIOir  OF  TRB  IKDICTMEKT. 

Sec.  868.  Indictment  muat  be  found  by  twelve  grand  Jurors,  and  indorsed  by 

foreman. 
209.  If  not  so  found,  depositions,  etc.,  must  be  returned  to  the  court,;with 

dismissal  indorsed. 
870.  Effect  of  dismissal. 

271.  Names  of  witnesses  must  be  indorsed  upon  indictment. 
278.  Indictment  must  be  presented  in  presence  of  the  grand  Jury,  and 

filed. 

$  268.  Indictment  must  be  found  by  tuirelve  juron,  and  indooraed 
by  foreman. —  An  indictment  can  not  be  found  without  the  concur- 
rence of  at  least  twelve  grand  jurors.  When  so  found,  it  must  be 
indorsed,  *'A  true  bill,"  and  the  indorsement  must  be  signed  by  the 
foreman  of  the  g^and  jury. 

Indorsement  no  part  of  Indictment.  Brothcrton  «.  People,  75  N.  T.  ISO. 
Dawson  «.  People.  25  N.  Y.  4/Oi  ;  People  v.  bhattuck,  6  Abb.  N.  C.  33 :  Hamil- 
ton 9.  State.  103  Ind.  OB;  53  Am.  Rep.  491,  n.;  Wall  v.  State.  23  Ind.  150;  State 
V.  Brown.  31  Vt.  602;  State  v.  Tagprert,  8S  Me.  X»6;  McUuffie  v.  State,  17  Ga. 
407;  State  «.  Ilofan.  31  Mo.  84 i:  People  «.  Peck,  2  N.  Y.  Cr.  814;  18  W.  Dig, 
627;  aff'd  96  N.  Y.  650;  State  r.  Barker,  12  S.  £.  Bep.  116. 

}  269.  If  not  so  found,  depositions,  etc.,  must  be  returned  to  the 
court,  with  dismissal  indorsed, —  If  twelve  grand  jurors  do  not 
concur  in  finding  an  indictment,  the  depositions  (and  statement,  if 
any),  transmitted  to  them,  must  be  returned  to  the  court,  with  an 
indorsement  thereon,  signed  by  the  foi^eman,  to  the  effect  that  the 
charge  is  dismisFed. 

Grand  jary  may  be  examined  in  support  of  a  motion  to  quash  indictment  to 
prove  twelve  did  not  concur.  People  «.  Shactuck,  6  Abb.  M.  C.  83;  see  People 
V.  Bri/rgs,  60  How.  Pr.  17.  Esterlong  v.  State,  86  Miss.  210;  State  v.  Horton,  68 
N.  C.  595. 

$  270.  Effect  oi  dismissaL —  The  dismissal  of  the  charge  does 
not,  however,  prevent  its  being  again  submitted  to  a  grand  jury,  as 
often  as  the  court  may  so  direct.  But  without  such  direction,  it  can 
not  be  again  submitted. 

People  V.  Warren,  109  N.  T.  617;  People  «.  Lynch,  20  W.  Dif.  9;  People  ex 
rel.  Plckard  v.  Sheriff,  etc.  11  Civ.  Pro.  186. 

§  271.  Names  oi  witnesses  must  be  indorsed  upon  indictment — 
When  an  indictment  is  found,  the  names  of  the  witnesses  examined 
before  the  grand  jury,  or  whose  depositions  may  have  been  read 
before  them,  as  provided  in  section  255,  must  be  indoi'sed  upon  the 
indictment  before  it  is  pi*esented  to  the  court.  If  not  so  indorsed, 
the  court  must,  upon  the  application  of  the  defendant,  at  any  time 
before  trial,  direct  the  names  of  such  witnesses  as  they  appear  upon 
the  minutes  of  the  grand  jury  to  be  furnished  to  him  forthwith. 
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Diaoratfooanr  with  court  to  order  proseoation  to  fturnish  prisoner  the  eyi* 
deuce  cued  before  the  grand  Jury.  Bighmy  p.  People,  79  N.  Y.  B4A.  People  «. 
Jaehne,  4  N.  Y.  IBl;  People  «  Itaughton,  88  How.  480;  7  Abb.  (N.  8.)  421;  State 
V.  Shores,  81  W.  Va.  481;  18  Am.  St.  876. 

$  272.  Indiotment  mnat  be  presented  in  presence  of  the  grand 
Jury  and  filed. —  An  indictment,  when  found  by  the  grand  jai'y,  as 
prescribed  in  section  268,  mnst  be  presented  by  their  foreman,  in 
their  presence,  to  the  conrt,  and  mnst  be  filed  with  the  clerk,  and 
remain  in  his  office  as  a  public  record,  bat  it  must  not  be  shown  to 
«ny  person  other  than  a  public  o^cer,  until  the  defendant  has  been 
jurested  or  has  appeared. 

ProTiBion  tor  flling  merely  directory.  Dawson  v.  People,  26  N.  Y.  889;  see  f 
tlZ,po$i, 

CHAPTER  11. 

FORM  OF  THB  IlfDICTMBirT. 

Sec.  278w  Forms  of  pleading  heretofore  existing,  abolished. 

874.  First  pleading  for  the  people  is  indictment. 

275.  Indictment,  what  to  contain 

.276.  Form  of  indictment. 

277.  When  defendant  is  indicted  by  fictitious  or  erroneons  name,  his  true 
name  may  be  insetted  In  subseqaent  proceedings. 

S78,  979.  Indictment  mnst  chaise  bat  one  crime  and  in  one  form,  except 
where  it  may  be  committed  by  dilTerent  means. 

S80.  Statement  as  to  time  when  crime  was  committed 

ttl.  Statement  as  to  person  injured  or  mtended  to  be  injured. 

282.  Construction  of  words  used  in  indictment. 

288.  Words  used  in  a  statute  need  not  be  strictly  pursued. 

294.  Indictment  when  sufficient. 

885.  Indictment  not  InsuflBcient  for  defect  of  form,  not  tending  to  pre- 
judice defendant. 

286.  PresumniioQs  of  iaw  and  matters  of  which  judicial  notice  is  taken, 
neea  not  be  stated. 

887.  Pleading  a  Judgment  or  determination  of,  or  proceeding  before  a 

court  or  officer  of  special  Jurisdiction. 

888.  Private  statute,  how  pleaded. 

889.  Pleading  in  indictment  for  libel. 

290.  Pleading  in  indictment  for  forsrery,  where  the  Instrument  has  been 

destroyed,  or  withheld  by  uefendant. 
891.  Pleading  in  indictment  for  perjury  or  subornation  of  perjury. 
898.  Upon  indictment  against  several,  one  or  more  may  be  convicted  or 

acquitted. 

$273.  Forms  of  pleading  heretofore  existing  abolished.— AH 
the  forms  of  pleading  in  criminal  actions,  heretofore  existing,  are 
Abolished ;  and  hereafter,  the  forms  of  pleading,  and  the  rules  by 
which  the  sufficiency  of  pleadings  is  to  be  determined,  are  those 
prescribed  by  this  Code. 

People  r.  Richards.  44  Hun,  286;  6  N.  T.  Cr.  887;  People  o.  Petrea,30  Hun,  88; 
1 K.  T  Cr.  IW;  64  How.  189;  aTd.  92  N  Y.  128;  1  N.  T.  Cr.  238;  H5  How.  09: 
People  9.  Conroy,  97  N.  Y.  82;  2  N.  Y.  Cr.  673;  People  v.  Rugg,  96  N.  Y.  587;  8 
K.  Y.  Cr.  179;  People  e  Menken,  88  Hnn,  94;  8  N.  Y.  Cr.  837;  People  v  Dnmar, 
196  N.  Y.  008;  People  v.  Wiiison,  109  N.  Y.  801;  People  v,  Gregg,  09  Hon,  109. 

$  274.  First  pleading,  etc.,  is  indictment.— The  first  pleading  on 
ihe  part  of  the  people  is  the  indictment. 
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Form  of  objections,  how  taken.  People  v.  Conroy,  2  X.  T.  Cr.  685;  People 
«.  Grimahaw,  ib.  880.  People  «.  Dnmar,  106  N.  Y.  600. 

■ 

$  276.  IiLdlctment,  what  to  oontain. —  The  indictment  must 
contain: 

1.  The  title  of  the  action,  spedfylng  the  name  of  the  court  to  which 
the  indictment  is  presented*  and  the  names  of  the  parties  ; 

2.  A  plain  and  concise  statement  of  the  act  constitating^  the  crime^ 
without  unnecessary  repetition. 

People  r.  Johnson.  104  N.  T.  216;  People  v.  Conror,  97  id.  62;  2  N.  T.  Gr.  665; 
People  r.  Wise,  8  id.  808;  2  How.  (X.  d.)  98;  People  r.  Carr.  8  K.  Y.  Cr.  678; 
People  V.  Domar,  106  N.  Y.  602;  42  Hun,  80;  People  v.  Menken,  86  Han,  92; 
8N.  Y.  Cr.  288;  21 W.  Dig.  662;  People  o.  Moore,  87  Hon,  87;  People  v.  Bellows; 
2  N.  Y.  Cr.  14;  1  How.  (N.  8.)  161;  People  r.  Peck,  2  N.  Y.  Cr.  315;  People  r. 
Grimshaw.  88  Han,  607;  2  N.  Y.  Cr.  89i;  20  W.  Dig.  116;  People  v.  Rugg,  96  N. 
Y.  687:  8  N.  Y.  Cr.  170;  People  v.  Heavy,  38  Hun,  421;  People  v.  DimTck,  109 
N.  Y.  29;  41  Hnn,  621;  People  «.  Willson,  100  id.  861;  People  v.  Bliven,  112  id. 
87;  People  r.  Dunn,  68  Hun,  884:  People  v.  Everest,  61  id.  28;  People  «.  Klook, 
48  id.  276;  People  v.  Barber,  id.  199;  People  v.  Stark,  69  id.  56;  People  v. 
Oregg,  id.  lOO;  People  9.  Farrell,  28  N.  Y.  St.  Bep.  44;  People  «.  Harris,  128  N. 
Y.  70:  Same  «.  Same,  28  N.  Y.  St.  Bep.  298;  People  r.  Sollivan,  4  N.  Y.  Cr.  19Si 
People  «.  Upton,  88  Hon,  107;  4  N.  YT  Cr.  466. 

$  276.  Form  of  Indlotment. — The  indictment  should  be  signed 
by  the  district  attorney,  and  may  be  substantially  in  the  following 
form: 

Court  of  oyer  and  terminer  of  the  county  of  ,  [stating 

the  proper  county.] 

or 

Court  of  oyer  and  terminer  of  the  city  and  county  of  New  York. 

or 

Court  of  sessions  of  the  county  of  ,  [stating  the  proper 

county.] 

or 
Court  of  general  sessions  of  the  city  and  county  of  New  York. 

or 

City  court  of  the  dty  of  ,  [stating  the  proper  city.} 

The  People  of  the  state  of  New  York 

against 
A.  B. 

The  grand  jury  of  the  ,  [here  insert  the 

name  of  the  county*  or  of  the  city,  or  of  the  city  and  county,  in  which 
the  indictment  is  found,]  by  this  indictment,  accuse  A.  B.  of  the 
crime  of  ,  [here  insert  the  name  of  the  crime,  if  it  have 

one,  such  as  treason,  murder,  arson,  manslaughter,  or  the  like,  or  if 
it  be  a  misdemeanor,  having  no  general  name,  such  as  libel,  assault^ 
or  the  like,  insert  a  brief  description  of  it,  as  it  is  g^ven  by  statute;] 
committed  as  follows : 

The  said  A.  B. ,  on  the  day  of  » 18    » at  the 


} 
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town,  [or  city  or  Tillage,  as  the  case  may  be]  of  in  this 

county,  [here  set  forth  the  act  charged  as  an  offense.] 

A.  B., 
Dintrict  Attorney  of  tke  cownty  of 

Substantial  compliance.  People  v.  Peck,  18  W.  Dig.  527;  People  v.  Reavey, 
88  Hon,  418:  Same  v.  Same,  39  id.  964;  People  «.  Cniger,  id.  600;  People  v. 
Moore,  83  w.  Dig  79.  See  cases  under  last  section.  People  v.  Everhardt, 
104  N.  Y.  990;  2  Sil.  (Ct  App  )  610.  People  v.  Willet,  102  N.  Y.  246;  People  v, 
Bioh,  2  N.  Y.  Cr.  816;  People  v.  MaxoD,  67  Han.  370;  People  v.  Rice,  86  K.  Y. 
St  Bep.  Id5;  affl'd.  128  N.  Y.  619. 

(  277.  When  defendant  is  indicted  by  fictitionB,  etc. — If  a 
defendant  is  indicted  by  a  fictitious  or  eroneous  name,  and  in  any 
stage  of  the  proceedings,  his  true  name  is  discovered  it  may  be 
inserted  in  the  subsequent  proceedings,  refening  to  the  fact  of  his 
being  indicted  by  the  name  mentioned  in  the  indictment. 

Crowley  v.  People,  21  Hon,  416;  s.  c.  88  N.  Y.  464;  Bomesciotta  v.  People,  10 
Hon,  137;  s.  c.  00 N.  Y.  612;  People  v.  Bums,  2  N.  Y  Cr.  398;  People  v.  Ever 
hardt,104  N.  Y.  606;  2  Sil.  (Ct.  App.:  610;  People  v.  Smith,  1  Park  827;  Walter 
V.  People,  82  N.  Y.  168;  Pace  v.  State,  69  Ala.  281,  44  Am.  Kep.  613   Lasore  v. 
State,  19  Ohio,  43;  State  «.  Bums,  8  Key.  261. 

§  278.  Indictment  mnat  charge  but  one  crime,  etc. —  The  indict- 
ment must  charge  but  one  crime  and  in  one  foi*m  except  as  in  the  next 
section  provided. 

Bead  v.  People,  86  N.  Y.  881;  People  v.  Callahan,  20  Hon,  680;  17  Wk  Dig. 
192;  People  v.  Moore,  37  Hon,  87;  People  v.  Inlield,  1  N.  Y.  Cr.  146;  People  v. 
Cole,  2  id.  100:  People  v.  Upton,  88  Hun.  110;  4  N.  Y.  Cr.  465;  People  v.  Dimick, 
107  N.  Y.  31;  People  v.  Willson,  100  id.  831;  People  v,  Damar,  106  id.  610;  People 
9,  O'Donnell,  46  Han.  SAO;  People  v.  Ward,  8N.  Y.  Cr.  484;  People  v.  Powell. 

4  id.  566;  People  v.  Lenhardt,  id.  826;  People  v.  Emerson,  63  Hun.  438;  People 
«.  Bums,  id.  276;  People  v.  Klock,  48  id.  276;  People  «.  Charbineau,  115  N. 
Y.  436;  People  V.  Everest.  51  Hun,  20;  Peoples.  Harris,  28  N.  Y.  St.  Rep.  800; 
People  V  Crolty,  30  id.  45;  People  v.  Rice,  85  id.  168;  affirmed,  128  N.  Y.  648; 
People  V  Rose,  a»  N.  Y.  St.  Rep.  292. 

}  279.  Id.  —  The  crime  may  be  charged  in  separate  counts 
to  have  been  committed  in  a  different  manner  or  by  different 
means ;  and  where  the  acts  complained  of  may  constitute  different 
crimes,  such  crimes  may  be  charged  in  separate  counts.    [Am*d  oh. 

306  OP  1883.  ] 

Counts  may  refer  to,  without  repeating,  foots  in  each  other.  People  o. 
Qrares.  5  Park.  134.  Court  has  discretionary  power  to  compel  prosecution  to 
elect  one  of  several  counts.    Hawker  v  People,  75  N.  Y.  487;  see  8  Wend.  211; 

5  Park.  15;  47  N.  Y.  648;  60  Bar.  26;  1  Hun,  601;  Dolan  v.  People,  6  id.  493; 
8.  c.  61  N.  Y.  485;  73  id  65;  6  Hun,  167;  6  id.  401.  13  id.  885;  12  id.  212;  27  id.  811; 
»id  680;  1  N.  Y.  Cr.  146;  90  K.  Y.  104;  91  id  6;  70  id.  38;  72  id.  898;  2.  N.  Y. 
Cr.  106.  If  one  count  good,  sufficient.  People  v  Menken,  36  Hun,  90.  See 
People  V.  Conroy,  97  NY.  62.  Different  offenses.  People  v.  Church,  1  How. 
Pr.  (2r.  S.)  966;  People  v.  Wise,  2  lb.  92;  People  v  Upton.  88 Hun,  ]07rPeop1e 
p.  Reavey,  ib.  418.  See  cases  cited  under  last  flection.  People  v.  Rose,  52  Hun,  84; 
People  V.  Dunn,  90  N.  Y.  104;  People  v  McCarthy,  110  id.  814;  Peoples.  Davis, 
66  id.  95;  Nelson  v.  People,  23  id.  Wi;  6  Park  3^;  Dawson  v.  People.  25  Id.  399; 
Polinsky  9.  People,  7S  id.  65;  Armstrong  «  People.  70  id.  38;  People  v.  Graves. 
SPark.  184:  Lonergan  v.  People,  6  id  20A:  AO  Barb.  266;  Coats  v  People,  4 
Park.  662;  Labeaa  v.  People,  6  id.  871;  S3  How.  66;  Reed  r.  People  1  Park  481; 
Tavlor  v.  People  12  Hun,  212;  People  v.  Gen.  Sessions,  id.  896;  Phelps  v.  Peo- 

E1e4  Id.  401;  People  v.  Satterlee,  5  id.  176;  Harris  v.  People,  6  T.  A  C.206; 
iodgman  v.  People  4  Den.  285;  People  v.  Costello,  1  id.  88. 
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$  280.  Statement  as  to  time,  etc.— The  precise  time  at  which  the 
crime  was  committed  need  not  be  stated  in  the  indictment ;  bat  il 
may  be  alleged  to  have  been  committed  at  apy  time  before  the  find- 
ing thei*eof»  except  where  the  time  is  a  material  ingredient  in  the 
crime. 

People  V.  Jackson,  111  K.  Y.  8G9;  People  v.  Emerson,  S3  Han,  440;  People  v. 
Krank,46id.  634;  People  a.  Stocking,  6  Park.  268;  50  Barb.  573;  32  How.  48: 
Gill  V.  People,  3  Htm,  187;  alTd,  60  N.  Y.  643:  People  v.  Boddensieck,  103  N. 
Y.  486;  4  S.  Y.  Cr.  S80;  People  r.  Lavin,  id.  547. 

§  281.  Statement  as  to  penon  injured,  etc.  — When  an  offense 

involves  the  commission  of»  or  an  attempt  to  commit  a  private  injnry, 

and  is  described  with  sufficient  certainty  in  other  respects  to  identify 
the  act,  an  erroneous  allegation  as  to  the  person  injured,  or  intended 

to  be  injured,  is  not  material. 


{  282.  OonBtmction,  etc. — The  words  used  in  an  indictment  moat 
be  construed  in  their  usual  acceptation,  in  common  language,  except 
words  and  phrases  defined  by  law,  which  are  to  be  construed 
according  to  their  legal  meaning. 

People  V.  Dann,  63  Hon,  887:  People  v.  Damar,  106  S.  Y  610;  People  v. 
Wise,  8  N.  Y.  Cr.  305;  2  How.  (N.  S.)  W;  People  v.  Klock,  48  Hun,  475;  People 
V.  Parrel  1,  28  X.  Y.  St.  Bep.  44;  People  v,  CroUy,  30  id.  45. 

$  283.  Words  naed  in  a  statute  need  not  be  strictly  pursued. — 
Words  used  in  a  statute  to  define  a  crime  need  not  be  strictly  pur- 
sued in  the  indictment ;  but  other  words,  conveying  the  same  mean- 
ing, may  be  used. 

Tally  9.  People.  67  K.  Y.  16;  People  v.  Dunn,  63  Han,  887;  People  r.  Halght, 
54  id.  9;  People  «.  Osterhoat,  84  Id.  2bli  8M.  Y.  Cr  445;  Saaeer  r  Peopte.  8 
Han,  302;  People  v.  Gregg,  60  id.  112;  People  e.  Buddensieck,  IU3  N.  Y  496; 
People  V.  Willett,  102  id.  253;  Peoples.  Dimick,  107  id.  29;  41  Hun,  621;  Peo- 
iilu  «.  Clements,  id.  210;  People  v.  Weldon,  HI  id.  575,  Peopiv  v  Juchuo,  103 
id.  194;  People  r.  West,  106  N.  Y.  295;  People  v.  Whedon,  2  N.  Y.  Cr.  320; 
Matter  of  Gray,  id.  806;  Fraser  «.  People,  54  Barb.  806;  People  r.  lA>wndee,  42 
N.  Y.  St.  Bep.  860,  362. 

§  284.  Indictment,  when  sufficient.  —  The  indictment  is  sufficient 
if  it  can  be  undei'stood  therefrom: 

1.  That  it  is  entitled  in  a  court  having  authority  to  receive  it, 
though  the  name  of  the  court  be  not  accurately  stated ; 

2.  That  it  was  found  by  a  grand  jury  of  the  county,  or  if  in  a 
city  court,  of  the  city  in  which  the  court  was  held  ; 

3.  That  the  defendant  is  named,  or  if  his  name  can  not  be  dis- 
covered, that  he  is  described  by  a  fictitious  name,  with  the  statement 
that  it  has  been  found  impossible  to  discover  his  real  name  ; 

4.  That  the  crime  was  committed  at  some  place  within  the  jnris- 
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diction  of  the  court ;  except  where,  as  provided  by  sections  133  to 
138,  both  inclmive,  the  act,  though  done  without  the  local  jurisdic- 
tion of  the  county,  is  triable  therein ; 

5.  That  the  cxime  was  committed  at  some  time  prior  to  the  finding 
of  the  indictment ; 

6.  That  the  act  or  omission,  charged  as  the  crime,  is  plainly  and 
concisely  set  forth ; 

7.  That  the  act  or  omission,  charged  as  the  crime,  is  stated  with 
such  a  degree  of  certainty  as  to  enable  the  court  to  pronounce  judg- 
ment, upon  a  conviction,  according  to  the  right  of  the  case. 

See  eaaoa  cited  under  last  section. 

Sab.  7.  Vae  of  common  abbreviation  wilt  not  vitiate.  Patterson  v. 
People,  13  iiua»  137.  What  a  aufflcient  statement  of  facts.  Ib^helus  v. 
People,  6  Ilan,  401 ;  72  N.  V.  334.  Abortion.  Eckhardt  r.  People,  22  Unn, 
025;  8.  c.  83  N.  Y.  i&i.  Larceny.  McCarnev  «.  People,  88  X.  Y.  406, 
Barglary.  Qainn  v.  People,  71  N.  Y.  Ml.  £mbezzlement.  Bork  v.  People. 
16  Hon,  47tf;  s.  c.  83  M.  Y.  600.  Arson.  People  v.  Pierce,  11  Hun,  633. 
Corporation:  People  v.  Graham,  1  Sbeld.  151.  False  pretenses,  66  Bar. 
131 ;  Barber  v.  People,  17  Han,  868 ;  Webster  v.  People,  92  K.  Y.  4S2. 
Cheating.  People  v.  Pisk,  1  Sheld.  537.  Lotteries.  Pickett  v.  People,  8 
Han,  83 ;  8.  c.  68  N.  Y.  601) ;  People  v.  Noelke,  29  Hun,  461.  Liqaor  selling. 
Schwab  V.  People,  4  Han,  620;  Jefferson  v.  People.  S8  Hun,  62.  Gen- 
eral averments.  People  v,  Weston,  1  bheld.  555.  Bank  officers.  People  «. 
Williams,  ib.  568.  Election  officers.  Hall  v.  People,  90  N.  Y..  498 ;  Boland 
9.  People,  ib.  678.  See  Pontlas  v.  People,  82  N.  Y.  888 ;  S.  a  T.  P.  Co.  v. 
People,  66  Bar.  25 ;  People  v.  Halienbeck,  52  How.  Pr.  502 ;  People  «.  O.  &  T. 
83  N.  Y.  436.  Common  law  rales  prevail  where  the  Code  is  silent.  People  v. 
Wise,  2  How.  Pr.  {S.  S.)  92 ;  8  N.  Y.  Cr.  805.  People  v.  Reavey,  88  Hun,  421 ; 
4  N.  Y.  .Cr.  14 :  People  v.  Dewey,  85  Hun,  311 ;  People  v.  Bowe,  34  id.  633 ; 
Parkhurst  v.  Higgins,  38  id  113;  People  v.  Conroy,  97  N.  Y.  62;  People  «. 
Jaclcsoa,  111  N.  Y.  388 :  People  «.  Farrell,  28  N.  Y.  State  Bep.  44  :  People  «. 
Crottv,  30  id.  45 ;  People  v.  Dumar,  106  N.  Y.  609 ;  People  o.  Bliven,  Il2  id. 
78 ;  People  v.  Sullivan,  4  N.  Y.  Cr.  198:  People  «.  Smith,  6  id.  473 ;  Bork 
9,  People.  91  N.  Y.  13 ;  i  N.  Y.  Cr.  879 ;  People  o.  Kelly,  3  id.  272 ;  People  «. 
Gregg,  59  Hun,  112 ;  People  «.  Bniltmi,  27  id.  216 ;  People  v.  Horton,  42  K.  Y. 
State  Bap.  S87. 688. 

{  286.  Indlotment  not  insufficient  for  defect  of  form,  etc. —  No 
indictment  is  insufficient,  nor  can  the  trial*  judgment,  or  other  pro- 
ceedings thereon  be  affected,  by  reason  of  an  imperfection  in  matter 
of  form,  which  does  not  tend  to  the  prejudUce  of  the  substantial 
rights  of  the  defendant,  upon  the  merits. 

Sea  Schrumpf  v.  People,  14  Hun,  10:  Pontias  9.  People,  82  N.  Y.,  830:  Grav  r. 
People.  21  Hun,  140,  furnishinir  defendant  grand  jury  minutes  to  aid  indict- 
ment. £ighmy  v.  People,  post;  People  v.  Peck,  2  N.  Y.  Cr.,  314.  People «. 
Gregg,  ae  Hun,  112;  People  «  Weldon,  111  N.  Y.,  575:  People  9.  Haight,  64 
Hun,  9 ;  People  v.  WilleU,  102  V.  Y..  253  ;  People  9.  Buddensieck.  103  id., 496 ; 
People  9  Dimiok,  107  id.,  29;  41  Hun,  621;  People  v.  Clements,  id.,  210;  People  9. 
Dunn,  53  Hun.  387  ;  People  v  08therout,84id.,261;  8N.  Y.Cr.,446;  People  o. 
Haifflit,  54  Hun,  9  ;  People  «.  McHale,  8<>  K.  Y.  St.  Rep  .762 ;  People  9.  Wil- 
liams, 18  id..  409  ;  People  9.  Sullivan,  4  N.  Y.  Cr  ,  194  ;  People  9.  Dewev,  35 
Hun,  311 ;  People  v.  Bellows,  2  K.  Y.  Cr.  12  ;  People  «.  Lowndes,  42  N.  Y.  St. 
Rep.,  360, 862 ;  People  «.  Tower,  id.,  164, 166. 

)  286.  Presumptioiui  of  law,  etc.— Neither  presumptions  of  law, 

nor  matters  of  which  judicial  notice  is  taken,  need  be  stated  in  an 

iudictment.       • 
People  9,  Dvan,  68  Han,  887 ;  CamoroM  v.  People,  1  If.  T.  Cr.  618 ;  17  W. 

Dig.  ns. 
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§  287.  Pleading  a  Judgment,  etc. — In  pleading^  a  judgment 
or  other  determination  of  a  court  or  officer  of  special  jurisdic* 
tioD,  it  is  not  necessary  to  state  the  facts  conferring  jurisdiction ; 
but  the  judgement  or  determination  may  be  stated  to  have  been  duly 
given  or  made.  The  facts  constituting  jurisdiction,  however,  may 
be  established  on  the  trial. 

See  Eighmy  V.  People,  79  N.  T.,  546;  People  v.  Bams,  68  Han,  687. 

§  288.  Private  statute,  how  pleaded. — In  pleading  a  private 
statute,  or  a  right  derived  therefrom,  it  is  sufficient  to  refer  to  the 
statute,  by  its  title  and  the  day  of  its  passage,  and  the  court  must 
thereupon  take  judicial  notice  thereof. 

See  (  680  of  Code  of  Civil  Pro. 

§  289.  Indictment,  etc,  for  libeL  —  An  indictment  for  libel  need 
not  set  forth  any  extrinsic  facts  for  the  purpose  of  showing  the  appli- 
cation to  the  party  libeled,  of  the  defamatory  matter  on  which  the 
indictment  is  founded ;  but  it  is  sufficient  to  state  generally,  that 
the  same  was  published  concerning  him ;  and  the  fact  that  it  was  so 
published,  must  be  established  on  the  trial. 

People  V.  Isaacs,  1 N.  T.  Cr.  148 :  People  v.  Wise,  3  id.  805  :  2  How.  N.  8.  98  ; 
Bichardson  v.  State,  9  E.  B.  377  ;  People  «.  Stark,  69  Him,  69. 

§  290.  Pleading  in  indictment  for  forgery,  etc. — When  an  instru* 
ment,  which  is  the  subject  of  an  indictment  for  forgery,  has  been 
destroyed  or  withheld  by  the  act  or  procurement  of  the  defendant^ 
and  the  fact  of  the  destruction  or  withholding  is  alleged  in  the 
indictment,  and  established  on  the  trial,  the  misdescription  of  the 
instrument  is  immaterial. 

People  V.  Wise,  8  N.  T.  Cr.  805 :  2  How.  (N.  8.)  98  ;  People  r.  Kingsley,  2 
Cow.  622  ;  People  «.  Badgley,  16  Wend.  68. 

§  291.  Pleading  in  indictment  for  peijury,  etc.  —  In  an  indict- 
ment for  perjuiy  or  subornation  of  perjury,  it  is  sufficient  to  set  forth 
the  substance  of  the  controversy  or  matter  in  respect  to  which  the 
crime  was  committed,  and  in  what  court,  or  before  whom,  the  oath 
alleged  to  be  false  was  taken,  and  that  the  court  oi*  person  before 
whom  it  was  taken  had  authority  to  administer  it,  with  pi*oper  alle- 
gations of  the  falsity  of  the  matter  on  which  the  perjury  is  asagned ; 
but  the  indictment  need  not  set  forth  the  pleadings,  i*ecord  or 
proceedings  with  which  the  oath  is  connected,  nor  the  commission  or 
authority  of  the  court  or  person  where  or  before  whom  the  perjury 
was  committed. 
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HarrU  v.  People,  4  Hon,  1 ;  Ortner  v.  People,  id.  82S ;  People  v.  Williams.  18^ 
X.  T  Si.  Itep.  i08  i  Bams  e.  Peotjle,   55  Barb.  631 ;   B  Lans.   189 ;  Geston  r. 
People.  4  id   4S7 ;  61  Barb.  85  ;  People  r.  lloafr,  2  Parle.  9 ;  People  v.  Sweet- 
man,  3  id.  358 ;  People  v.  McKinney,  id.  510  ;    O'Reilly  v.  People,  9  Abb.  N.  C. 
77 ;  People  ex  rel.  Danslger  9.  Prot.  £.  House,  etc.  128  N.  Y.  185. 


$  292.  Upon  indictment  against  several,  etc. — Upon  an  indict- 
ment ag'alDst  86 vend  defendants  any  one  or  more  may  be  convicted 
or  acquitted. 

White  V.  People,  83  N.  Y.  469 ;  March  o.  People,  7  Barb.  891 ;  Klein  v. 
People.  81  NY.  229;  Chatterton  v.  People,  15  Abb.  147;  Maok  o.  State.  S3 
Miss.  406 ;  Shorese  r.  Com.  5  Ponn.  St.  83 ;  United  States  v.  Harding,  1  Wall 
Jr  l-i7 ;  People  «.  Cotto,  42  N.  Y.  St.  Bep.  713, 716. 


CHAPTER   ni. 

AMBHDMBRT  OF  THB  INDICTMSNT. 

Sec.  996.  When  amendment  alio  wed. 
294.  Trial  to  proceed. 
875.  Effect  of  yerdict,  eto. 

}  293.  When  amendment  allowed. —  Upon  the  trial  of  an  indict^ 
ment*  when  a  vanance  between  the  allegation  therein  and  the  proof, 
in  respect  to  time,  or  in  the  name  or  description  of  any  place,  person 
or  thing,  shall  appear,  the  court  may,  in  its  judgment,  if  the  defend- 
ant can  not  be  thereby  prejudiced  in  his  defense  on  the  merits,  direct 
the  indictment  to  be  amended,  according  to  the  proof,  on  such  terms 
as  to  the  postponement  of  the  trial,  to  be  had  befoi*e  the  same  or 
another  jury,  as  the  court  may  deem  ]*ea8onable. 

When  denied.  People  o.  Poacher,  SO  Han,  676.  Constitutional.  People  9. 
Johnson,  104  N.  Y.  816;  6  N.  Y.  Cr.  217;  4  id  601;  People  v.  Herman,  46  Hun,  176. 
87  W.  Dig.  1 18;  People  v.  Richards,  44  Han.278,  5  N.  V.  Cr.  367.  When  allowed;. 
People  V.  Dunn,  68  Hun,  382;  People  v.  Hagan,87  N.  Y.  St.  Rep.6-{i;  People 
V.  Johnson,  104  N.  Y.  218,  5  N.  Y.  Cr.  217:  4  id.  591;  People  v.  Herman,  46  Hun, 
176;  87  W.  Dig.  118;  People  v  Jaokaon,  111  N.  Y.  860;  People  v.  Cleffg.  32  N. 
Y.  St.  Rep.  701;  Knight  v  State,  64  Miss.  802;  State  o.  Buohanan,  S5La.  Ann. 
89;  State  «.  Dominique.  89  id.  823.  See  People  v.  Petrea,  93  N.  Y.  146;  People 
«.  Campbell,  4  Park.  887;  Matter  of  Bain,  121  U.  S.  1;  Com.  v.  Drew,  3  Cush. 
879:  Com.  r.  Mahar,  16  Pick.  120;  Com.  v.  Child,  IS  id.  800;  State  «.  Moore,  21 
8.  C.  150;  68  Am.  Rep.  841. 

f  294.  IMal  to  proceed.—  After  such  amendment,  the  trial, 
whenever  the  same  shall  be  proceeded  with,  shall  proceed  in  the 
same  manner  and  with  the  same  consequences,  as  if  no  such  variance 
had  occurred. 

People  9.  Jackaon,  111  N.  Y.  889;  People  «.  Johnson,  104  id.  816;  5  N.  Y.  Cr. 
817;  4 Id.  601;  People  v.  Richards,  44  Hon,  288;  6  N.  Y.  Cr.  867;  People  v.  Her- 
man, 45  Hon,  176;  27  W.  Dig.  118. 

(296.  ^ect  of  verdict,  eto. —  A  verdict  and  judgment,  which 
shall  be  given  after  the  makiug  of  any  such  amendment,  shall  be  of 
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the  same  force  and  effect  as  if  the  indictment  bad  originally  been 
found  in  its  amended  form. 

People  r.  Jaokson,  111  K.  T.  880;  People  v.  Johnson,  104  id.  216;  6  N.  T.  Gr. 
217;  i  id.  601.    • 


CHAPTER  IV. 

ASRAIQVMEST  OF  THB  DBFBHDAirT. 

fiEO.  208.  Defendant  most  be  arraigned  in  the  conrt  in  which  indictment  is 

found,  if  triable  therein,  or  if  not,  in  that  to  wliioh  it  is  sent  or 

removed. 
207.  If  indictment  be  for  felony,  defendant  most  be  present ;  if  for  nds- 

demeanor,  he  may  appear  by  ooonseL 
^6.  When  personal  appearance  is  necessai-y,  if  defendant  be  in  custody, 

he  must  be  brought  before  the  court. 
200.  If  discharged  on  bail  or  deposit,  bench  warrant  to  issue. 

800.  Bench  warrant,  by  whom,  and  how  issued. 

801.  Form  of  bench  warrant. 

802.  Direction  in  bench  warrant,  if  indictment  be  for  misdemeanor. 

803.  If  offense   be  bailable,  order  for  bail  to   be  indorsed  on  bench 

warrant. 
801.  Bench  warrant,  how  served. 

805.  Proceedings  on  bench  warrant,  when  defendant  is  brought  before 

magistrate  of  another  county. 

806.  Ordering  defendant  into  custody,  or  increasing  bail,  when  indict- 

ment 18  for  felony. 

807.  Defendant,  if  present,  to  be  committed;  if  not,  bench  warrant  to 

issue. 

808.  Defendant   appearing   for   arraignment  without  counsel,    to   be 

informed  oi  his  right  to  counsel. 
800.  Arraignment,  how  made. 

310.  If  he  gave  another  name,  subsequent  proceedings  to  be  had  by  that 

name,  referring  to  name  in  the  indictment. 

311.  Time  allowed  defendant  to  answer  indictment. 

312.  How  defendant  may  answer  indictment. 


§  296.  Defendant  moat  be  arraigned,  etc.  —  When  an  indict- 
ment is  filed,  the  defendant  most  be  arraigned  thereon,  before  the 
court  in  which  it  is  found,  or  before  the  court  to  which  it  is  sent  or 
removed. 

When  court  of  sessions  can  not  arraign.  People  v.  McCraney,  21  How.  Pr. 
140.  See  People  v.  Piorson,  79  N.  Y.  424.  Failure  to  arraign.  People  «. 
Ost  rhout.  84  Hun,  200.  Necessary.  People  v.  Bradner,  107  N.  T.  1;  Sanders 
V.  State,  97  Ind.  147.  Sufficient.  People  v.  Frost,  6  Park.  01  Corporation. 
People  V.  Gas-light  Co.  6  N.  Y.  Cr.  189.    See  King  v.  People,  6  Hun,  297. 

■ 

{  297.  If  indictment  be  for  felony,  etc. —  If  an  indictment  be  for 
a  felony,  the  defendant  must  be  i^ersonally  present  when  arraigned ; 
but  if  for  a  misdemeanor  only,  his  personal  appearance  is  unneces- 
sary, and  he  may  appear  upon  the  arraignment  by  counsel. 

Preeenee  in  adloinlng  room.  People  v.  Bragle,  88  N.  Y.  886;  Same  v.  Same, 
fa  Hun.  878.  When  unnecessary.  People  v.  Vail,  S7  How.  Pr.  881.  See 
People  «.  aas-light  Co.  6  X.  Y.  Cr.  189. 

$  298.  When  personal  appearance  is  necessaiy,  etc. — When  his 
personal  appearance  is  necessary,  if  he  be  in  custody,  the  ooort 
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may  direct  the  officer  in  whose  coBtody  he  is,  to  bring  him  before  it 

to  be  arraigned. 

People  V.  Gaa-light  Co.  6  N.  T.  Cr.  190. 

§299.  Iff  difloharged  on  bail,  etc.— If  the  defendant  have  been 

discharged  on  baU,  or  have  deposited  money  instead  thereof,  and  do 

not  appear  to  be  arraigned,  or  if  the  defendant  be  for  any  cause 

absent,  when  his  personal  attendance  is  necessary,  the  court,  in 

addition  to  the  forfeiture  of   any  undertaking  of  bail,  or  of  any 

money  deposited,  may  direct  the  clerk  to  issue  a  bench  warrant  for 

his  arrest. 

See  H  esii^poit.  Sherwin  v.  People,  100  N.  Y.  961 ;  People  ex  rel.  Sherwin  v. 
Mead,  88  Han,  227;  64  How.  41;  People  v.  Gas-Light  Co.  6  N.  T.  Cr.  190. 

$  300.  Bench  warrant,  by  whom,  etc.,  issoed.— The  clerk,  on  the 
application  of  the  district  attorney,  may  accoi-diugly  at  any  time 
after  the  order,  whether  the  court  be  sitting  or  not,  issue  a  bench 
warrant  to  one  or  more  counties.  A  bench  warrant  for  the  arrest  of 
any  defendant  indicted,  may  also  be  issued  by  the  district  attorney 
at  any  time  after  the  indictment  is  found. 

See  »(  306,  680,  pott. 

i  301.  Form  of  bench  warrant. — The  bench  warrant  issued  upon 
the  indictment  most,  if  the  crime  be  a  felony,  be  substantially  in  the 
following  form : 

•  "Coanty  of  Albanyf  [or  aa  the  case  may  be]. 

**  In  the  name  of  the  People  of  the  state  of  New  York : 
"  To  any  peace  officer  in  this  state.    An  indictment  having  been 
found  on  the  day  of  ,  18    ,  in  the  court  qfsegsiona  of  the 

county  of  Albany  [or  as  the  case  may  be]  charging  C.  D.  with  the 
crime  of  [designating  it  generally]. 

**  Tou  are  therefore  commanded,  forthwith  to  arrest  the  above 
named  C.  D.,  and  bring  him  htfore  that  cowif  [or  if  the  indictment 
have  been  sent  or  removed  to  another  court,]  before  the  court  of  oyer 
and  terminer  of  the  county,  [or  as  the  case  may  be,]  to  answer  the 
indictment ;  or  if  the  court  have  adjourned  for  the  term,  that  you 
deliver  him  into  the  custody  of  the  sheriff  of  the  county  of  Albany, 
[or  as  the  case  may  be,  or  in  the  city  and  county  of  New  York  "to 
the  keeper  of  the  city  prison  of  the  city  of  New  York."] 

••  City  [or  town]  of  ,  the  day  of  ,  18 

"By  order  of  the  court. 


E.  F.  Clerk.** 


or  G.  H., 
Dittrkt  Attorney  of  the  county  of 


n 
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What  to  state.    People  v.  Sherwin,  17  W.  D.  135;  People  ex  rel.  Sherwin  v. 
Mead,  28  Han,  227;  64  How.  41;  15  W.  Dig.  652;  ard,  92  K.  T.  415;  1 N.  Y.  Cr.  417. 

§  302.  Direction  in  bench  warrant,  etc —  If  the  crime  be  a 
misdemeanor^  the  bench  warrant  must  be  in  a  similar  foi-m,  adding* 
to  the  body  thereof,  a  direction  to  the  following  effect :  **  or  if  he 
require  it,  that  you  take  him  before  any  magisti*ate  in  that  county,  or 
in  the  county  in  which  you  arrest  him,  that  he  may  give  bail  to 
Answer  the  indictment." 

People  ex  rel.  Sherwin  v.  Mead,  88  Hun,  231;  64  How.  41;  15  W.  Dig.  652; 
ard,  V2  N.  Y.  416;  1  N.  Y.  Cr.  417. 

}  303.  If  offense  be  bailable,  etc. —  If  the  crime  charged  be  bail- 
able, the  coui't,  upon  dii^cting  the  bench  warrant  to  issue,  may  fix 
the  amount  of  baU ;  and  in  such  case  an  indorsement  must  be 
mude  upon  the  bench  warrant  and  signed  by  the  clerk,  to  the  follow- 
ing effect:  "The  defendant  is  to  be  admitted  to  bail  in  sum  of 
dolhu-s." 

§  304.  Bench  warrant  how  served. — The  bench  warrant  may  be 
aerved  in  any  county,  in  the  same  manner  as  a  warrant  of  arrest, 
except,  that  when  served  in  another  county,  it  need  not  be  indorsed 
by  a  ma^strate  of  that  county. 

$  306.  Proceedings  on  bench  warrant,  etc. —  If  the  defendant 
be  brought  before  a  magistrate  of  another  county  for  the 
purpose  of  giving  bail,  the  magistrate  must  proceed  in  respect 
thei*eto,  in  the  same  manner  as  if  the  defendant  had  been  brought 
before  him  upon  a  warrant  of  arrest,  and  the  same  proceedings  may 
be  had  thereon,  as  provided  in  sections  159  to  161,  both  inclusive. 

§  306.  Ordering  defendant  into  custody,  or  increasing  bail,  etc. — 

If  the  defendant,  before  the  finding  of  an  indictment,  has  given  bail 

for  his  appearance  to  answer  the  charge,  the  court,  to  which  the 

indictment  is  presented  or  sent  or  removed  for  trial,  may  order  the 

defendant  to  be  committed  to  actual  custody^  either  without  bail,  or 

unless  he  give  bail  in  an  increased  amount,  to  be  specified  in  the 

order. 

See  i  on,  po8t. 

i  307.  Deifondant,  if  present,  to  be  committed!  if  not,  bench 

warrant  to  issue. —  If  the  defendant  be  present  when  the  order  is 

made,  he  must  be  forthwith  committed  accordingly.    If  he  be  not 

present,  a  bench  warrant  must  be  issued  and  proceeded  upon,  in 

the  manner  provided  in  this  chapter. 

8ee«aoo,paff. 
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§  308.  Defendant  appearing,  etc.,  without  ooonsel,  etc. —  If  the 

defendant  appear  for  aiTaignment,   without  counsel,  he  must  be 

asked  if  be  desire  the  aid  of  counsel  and  if  be  does,  the  court 

must  asaign  counsel. 

See  People  ex  rel.  Banaom  v.  Board,  etc.  73  N.  Y.  622;  People  ex  rel.  Brown 
•.  Snperyisora,  4  N.  Y.  Cr.  10-2;  8  How.  (N.  S.)  6;  People  ex  rel.  Hadley  r. 
SnpenrlMrs,  etc.  28  How.  92;  People  v.  Wlliett,  i  N.  Y.  Cr.  M;  1  How.  N.  S.  197. 

}  309.  Arraignment,  how  made. — ^Tbe  arraignment  must  be  made 
by  the  court,  or  by  the  clerk  or  district  attorney,  under  its  direction, 
and  consists  in  stating  the  charge  in  the  indictment  to  the  defendant, 
and  in  asking  him  whether  he  pleads  guilty  or  not  guilty  thereto. 
If  the  defendant  demand  it,  the  indictment  must  be  read»  or  a  copy 
ihereof  furnished  to  him  before  requiring  him  to  plead. 

People  V.  Bradner.  107  K.  Y.  1;  People  «.  Fro8t,  6  Park.  64;  People  v.  Gas- 
ll|^tCo.6K.  Y.Cr.lW. 

$  310.  If  he  gave  another  name,  eto. —  If  when  arraigned  the 
•defendant  allege  that  another  name  is  his  true  name,  the  court 
must  direct  an  entry  thereof  in  the  minutes  of  the  arraignment ;  and 
the  subsequent  pi-oceedings  on  the  indictment  may  be  had  against 
him  by  that  name,  referring  also  to  the  name  by  which  he  ia  indicted. 

People  V.  Bradner,  107  K.  Y.  1;  People  «.  Eyertaardt,  104  N.  Y.  Ml;  2  Sii. 
XCt.  App.),  600;  26  W.  Dig.  600. 

)  311.  Time,  etc.,  to  answer  indictment. —  If  on  the  arraignment 
the  defendant  require  it,  he  must  be  allowed  until  the  next  day,  or 
such  further  time  may  be  allowed  him  as  the  court  deems  reason- 
able,  to  answer  the  indictment. 

Bill  of  parttoalars.    People  v.  Bellows,  1  How.  Pr.  (N.  8.),  148. 

}  312.  How  defendant  may  answer  indictment. —  In  answer  to 
the  indictment,  the  defendant  may  either  move  the  court  to  set  the 
same  aside,  or  may  demur  or  plead  thereto. 

8eef816,po«<.  Defendant  ean  notplead  that  grand  Jury  waa  Irregularly 
ornnized.  People  «.  Dolan,  6  Hun,  238;  8.  o.  ib.  W8;  04  N.  Y.  486.  See  Hope 
9.  People,  11  W.  D.  3M;  People  v.  Briggs.  60  How.  17.  See  14  N.  Y.  Sapp.  643; 
People  9.  Petrea,  92  N.  Y.  liS,  146;  People  v.  Price,  6  N.  Y.  Cr.  148;  People  v. 
Clemeata,  6  Id.  202:  People  v.  Gaa  light  Co.  6  id.  189;  State  v.  Gardner,  18  Lea, 
JS4;  48  Am.  Bep.  660;  Sehnltx  v.  State,  16  Tex.  App.  268;  48  Am.  Sep.  194. 


CHAPTER  V. 

BBTTHrO  ABIDB  THB  DmiCTMBHT. 

Seo.  818.  Indlotment,  when  set  aside  on  motion. 

814.  Defendant,  when  preoladed  from  objecting  to  indictment  in  any 

other  manner. 
816.  Motion,  when  heard. 
818.  If  denied,  defendant  moat  immediately  demur  or  plead. 
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Sec,  in.  Ifgnntcd,  deltedmft  diKhwieed,  bbImb  tte  ease  be  cabniited  to 
the  nine  or  asoCJier  grand  jniy. 
SIB.  Effect  of  order  for  re-fiabmiiaaioD. 
31d    When  new  indiconent  not  found. 
ftao.  Order  to  set  nDide  indieUnent,  no  bar  to  aaocfaer 


f  313.  IndicbiMoty  when  Mt  aside  on  iiiotian.~The  indictmeiit 
most  be  set  aside  by  the  court  in  which  the  defendant  la  arraignetl, 
and  npon  his  motion,  in  either  of  the  following'  cases : 

1.  When  it  is  not  fonnd,  indorsed  and  presented,  as  prescribed  in 
sections  268  and  272  ; 

2.  When  a  person  has  been  permitted  to  be  present  daring'  the 
session  of  the  grand  jnry,  while  the  charge  embraced  in  the  indict- 
ment was  under  consideration,  except  as  provided  in  sections  262, 
263  and  264. 

Wbatsolllcient  grand  jarr.  People  v.  Dolan,  6  Han,  232,  ib.  493;  M  K.  T. 
40b;  People  v.  Petra,  At  llan.  Sto;  s.  c.  91  X.  Y.  128;  Peo]ile  v.  Fiupatrick,  30 
Han,  4US;  People  •.  Clewes,  57  How.  Pr.  *45 ;  People  w.  Vail.  ib.  »l ;  People 
•.  Moore,  65  id.,  177;  People  «.  Brigg.  6U  id.  17;  People  •.  :^hauuck,  6  At»b. 
N.  C.  36.  Proceedings  on  lhi.s  motion  are  part  of  judg^inent  roll.  Ch  5:20  Lan-s 
ofls85.  Ccle  Civ.  Pro.  f  i«0.  No  appeal  oefore  ju'lgmentroLl  filed.  People 
•  Havens  3  X.  Y.  Cr.  ^M.  When  beard.  IVop;e  r.  Ja«l»on,  H  Dily,  1,47. 
Before  pleading.  People  «.  Clemenu,  5  N.  Y.  Cr.  '29i.  Groands  of  motion. 
People  r.  Price,  6  id.  141,  145,  n.;  People  o.  Clements,  5  id.  '2^^;  People  v. 
Gaa-ligbt  Co.  6  id.  im.    See  People  •.  Bradner,  107  X.  Y.  1 ;   People  9.  Kicb- 

mond,  6  N.  Y.  Cr.  97. 15  X.  Y.  Sapp.  529;  People  r.  Callahan,  29  Han, 

660 ;  People  v.  Jaehne,  4  X.  Y.  Cr.  161 ;  People  •.  Clark,  6  N.  Y.  L.  J.  486. 

f  314.  Defendant,  when  preohuled,  etc. —  If  the  motion  to  set 
aside  the  indictment  be  not  made*  the  defendant  is  precluded  from 
afterward  taking  the  objections  mentioned  in  the  last  section. 

See  Brotherton  «.  People,  75  N.  Y.  IW. 


}  316.  Motion,  when  heard. — The  motion  to  set  aside  an  indict- 
ment must  be  heard  at  the  time  of  the  arraignment,  unless,  for  good 
cause,  the  court  poflti>one  the  hearing  to  another  time. 

People  V.  Gas  Light  Co.  6  X.  Y.  Cr.  18B. 

)  316.  If  denied,  etc. — If  the  motion  be  denied,  the  defendant 
must  immediately  answer  the  indictment,  either  by  demurring  or 
pleading  thereto. 

i  317.  If  granted,  etc. —  If  the  motion  be  granted,  the  court 
must  order  that  the  defendant,  if  m  custody,  be  discharged  there- 
from, or  if  under  bail,  that  his  bail  be  exonerated,  or  if  he  have 
deposited  money  instead  of  bail,  that  the  money  be  refunded  to  him  ; 
unless  the  court  direct  that  the  case  be  re-submitted  to  the  same  or 

another  grand  jury. 

People  V.  Clements,  5  X.  Y.  Cr.  289,  297 

$  318.  Effect  of  order  for  re-submission.  —  If  the  court  direct 
that  the  case  be  re-submitted,  the  defendant,  if  already  in  custody 
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mQAt  so  remain,  tmlefls  be  be  admitted  to  bail,  or  if  already  ad- 
mitted to  baily  or  money  have  been  deposited  instead  thereof,  the 
bul  or  money  is  answerable  for  the  appearance  of  the  defendant  to 
answer  a  new  indictment. 

People  V.  ClementB,  6  N.  T .  Cr.  299 ;  People  «.  Price,  6  id.  Itf. 

)  319.  "Wlien  new  indictment  not  found.  —  Unless  a  new  indict- 
ment be  found,  before  the  next  grand  jury  of  the  county  or  city  is 
discharged,  the  court  must,  on  the  discharge  of  such  grand  jury» 
make  the  order  prescribed  by  section  817. 

§  320.  Order  to  set  aside  indictment,  eto.  —  An  order  to  set 
aside  an  indictment,  as  provided  in  this  chapter,  is  no  bar  to  a. 
future  prosecution  for  the  same  offense. 


CHAPTER  VL 

DRMUSBBB. 

8bo.  SSI.  Only  pleading  for  defendant,  is  demurrer  or  plea. 
892.  Demnrrer  or  plea,  wlien  put  in. 
8SS.  Qroandfl  of  demurrer. 
324.  Demarrer,  how  pat  In,  and  its  form. 

825.  When  heard. 

826.  Judgment  on  demurrer. 

827.  If  allowed,  JudAment  a  bar  to  another  prosecution,  unless  direction 

that  the  case  oe  resubmitted  to  the  same  or  another  grand  juiy. 

828.  If  resubmission  not  ordered,  defendant  discharged. 

829.  Proceedings,  if  resubmission  ordered. 

830.  If  demnrrer  disallowed,  defendant  may  be  permitted  to  plead.  When 

he  must  do  so,  and  effect  of  his  omission. 
881.  When  objection,  forming  ground  of  demnrrer,  may  be  taken  at  the 
trial,  or  in  arrest  of  Judgment. 

§  321.  I>efendant'B  pleading — The  only  pleading  on  the  x^rt  of 
the  defendant  is  either  a  demurrer  or  a  plea. 

People  V.  Petrea,  08  K.  T.  1S8;  People  v.  Conroy,  97  id.  08;  People  v.  Brad- 
ner,  107  N.  Y.  1, 9. 

{  322.  Demurrer  or  plea,  when  put  in. —  Both  the  demurrer  and 
the  plea  must  be  put  in,  either  at  the  time  of  the  arraignment,  or  at 
such  other  time  as  may  be  allowed  to  the  defendant  for  that  purpose. 

People  V.  Upton,  38  Hun,  107;  i  N.  T.  Cr.  4BS. 

$  323.  Qrounds  of  demurrer. —  The  defendant  may  demur  to  the 
indictment,  when  it  appears  upon  the  face  thereof, 

1.  That  the  grand  jury,  by  which  it  was  found,  had  no  legal 
authority  to  inquire  into  the  crime  charged,  by  reason  of  its  not 
being  within  the  local  jurisdiction  of  the  county ;  or 

2.  That  the  indictment  does  not  conform  substantially  to  the 
requirements  of  sections  275  and  276 ;  or 
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3.  ThMi  more  tium  one  crime  is  tiuargfid  in  the  indictment  witliin 
the  meaning  at  eeetions  278  or  279 ;  or 

4.  Thai  the  dels  stated  do  not  eonstitate  a  crime;  or 

5.  That  the  indictment  contains  mattert  which,  if  tme,  would  eon- 
stitate  a  legal  jnstification  or  excuse  lor  the  acts  charged,  or  otlier 
legal  bar  to  the  prosecution. 

People  V.  Upton,  88  Hno,  107:  People  «.  Kellr  eC  ol.  2S  Wk  Dig.  68.  See 
SK.  Y.Cr.m;  H  98.  S3V,  M^pro.  Peoi^  «.  Peek.  2  M.  T.  Cr.  S17:  IBWkDte: 
tt7;  People  v.  Cole,  2  N.  Y.  Cr.  ltt{;  P^ple  «  Ridianlii,  4A  Hna.  S88,  ft  M.  T. 
Cr.  370;  People  «.  Ward,  3  id.  488;  People  r.  Menken,  96  Hna,  88;  3K.  T.  Cr. 
23.{;  People  v.  Draper,  28  Uan.l;  1  K.  Y.  Cr.  141;  People  «.  D'Aneneoar.tt 
Ilan.  179;  People  e.  O'DonneU,  48  id.  800;  People  v  Cooper,  SKY.  CY.  119; 


People  V.  Dnrria,  2  id.  334;  People  r.  Greiv,  S6  Hon,  112:  People  «.  Clement, 
107  ii.  Y.  20S;  People  r.  Carr,  8  N.  Y.  Cr.  668;  People  «.  Conroy.  97  N.  Y. 
OS;  2  H  Y.  Or.  OH;  90  WIl  Dig.  244;  People  v.  McCarthy  UO  N.  T  809;  People 
w,  ndaar,  is  AJbb.  M. a4e2;  People  «.  Tower  tf  K.  Y  St.  Bep.  VU,  188. 

f  324.  Demmrsr,  etc.,  and  its  loKm. — The  demurrer  most  be  in 

writing,  signed  either  by  the  defendant  or  his  oonnsel*  and  filed.    It 

most  distinctly  specify  the  grounds  of  objection  to  the  indictment. 

or  it  may  be  disregarded. 

People  9.  MeCarthy,  UO  N.  Y.  814. 

}  326.  When  heard. — Upon  the  demurrer  being  filed,  the  objec- 
tions presented  Uiereby  must  be  heard  at  such  time  as  the  ooort 
may  appoint. 

(  326.  Judgment  on  demmrrer. — ^The  court  must  give  judgment 
upon  the  demurrer  either  allowing  or  disallowing  it;  and  an  order 
to  that  effect  must  be  entered  upon  the  minutes. 

When  defendant  can  appeal.  People  v.  Beman*  82  Him,  888.  Ko  amend- 
meat.    People  «.  Poacher,  80  Hon,  578.    People  o.  Cooper,  8  N.  Y.  Cr.  119. 

i  327.  U  allowed,  judgment,  etc. — If  the  demuri'er  be  allowed,  the 
judgment  is  final  upon  the  indictment  demurred  to,  and  is  a  bar  to 
another  prosecution  for  the  same  offense,  unless  the  court,  being  of 
opinion  that  the  objection  on  which  the  demurrer  is  allowed  may  be 
avoided  in  a  new  indictment,  direct  the  case  to  be  re-submitted  to 
the  same  or  another  gi*and  jury. 

People  e.  Blchards,  44  Hun,  278;  6  K.  Y.  Cr.  870;  People  v.  Clements,  id.  887. 

$  328.  If  re-Bubmission  not  ordered,  etc.— If  the  court  do  not 
direct  the  case  to  be  re-submitted,  the  defendant,  if  in  custody, 
must  be  discharged,  or  if  admitted  to  bail,  his  bail  is  exonerated,  or 
if  he  have  deposited  money  instead  of  bail,  the  money  must  be 
refunded  to  him. 

See  H  817, 818.  atUe.  People  v.  Petrea,  OS  N.  128;  People  v,  O'DonneU,  46 
Hun,  888;  People  v.  Clemenu,  5  S.  Y.  Cr.  297. 
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§  329  Proceedingi,  etc. — If  the  coart  direct  that  the  case  be 
snbmitted  anew*  the  same  proceedings  must  be  had  thereon  as 
are  prescribed  in  sections  818  and  319. 

People  V  Petrea,  92  N.  T.  128. 

(  330.  If  demurrer  disallowed,  etc. — If  the  demnrrer  be  disal- 
lowed, the  coart  mnst  permit  the  defendant,  at  his  election,  to  plead  i 
which  he  must  do  forthwith,  or  at  sach  time  as  the  court  may  allow. 
If  he  do  not  plead,  judgment  must  be  pronounced  against  him,  if  the 
crime  charged  is  a  misdemeanor,  otherwise  a  plea  of  "not  guilty'' 
mnst  be  entered. 

See  f  842,jpof<.  People  v.  Persons,  2  K.  T.  Cr.  114;  People  v.  Cooper,  3  id. 
119;  People  «.  Grotty,  90  X.  T.  St.  Bep.  46. 

)  331.  When  ol^JeotionB,  foming  groimd  of  demurrer,  may  be 
taken,  etc. — ^The  objections  mentioned  in  section  323  can  only  be 
taken  by  demurrer ;  except  that  the  objection  to  the  jurisdiction  of 
the  court  oyer  the  subject  of  the  indictment,  or  that  the  facts  stated 
xio  not  constitute  a  crime,  may  be  taken  at  the  trial,  under  the  plea 
of  not  guilty,  and  in  arrest  of  judgment. 


peopii 

id.082:  Pek>ple«.li[cCarth7,'110  K.  Y.  814;Peoplev.8aUiviiik,48Han,883;  Peo^ 
pie  V.  Tower,  42  N.  Y.  St.  Itop.  164, 165. 


CHAPTER  Vn. 

FLBA* 

flso.  3S2.  The  dilTerent  kinds  of  pleas, 
ass.  Plea,  how  put  in. 
334.  Its  form. 
8SS.  Plea  of  guilty,  bow  put  in. 

336.  Plea  of  Insanity. 

337.  Plea  may  be  withdrawn  by  permission  of  the  court 

838.  What  Is  denied  by  a  plea  of  not  guilty. 

839.  What  may  be  given  in  evidenoe  under  it. 
840, 841.  What  is  deemed  a  former  acquittal. 

842.  If  defendant  refhse  to  answer  indictment,  plea  ot  not  guilty  to  be 
entered. 

{  332.  Fleas.     Plea  of  guilty  restricted.—  There  are  three  kinds 

<of  pleas  to  an  indictment ;  a  plea  of  (1)  guilty,  (2)  not  guilty,  (3)  a 

former  judgment  of  conviction  or  acquittal  of  the  crime  charged, 

which  may  be  pleaded  either  with  or  without  the  plea  of  not  guilty. 

But  noconoietion  shaXX  he  had  upon  a  plea  of  guilty  in  either  of  the 

foUewing  eases :  (a. )  loAere  the  crime  charged  is  punishable  by  death, 

or  (5.)  tohere  the  crime  charged  is  or  may  be  punishable  by  imprison- 

nent  in  a  state  prison  for  the  term  of  life,    [Am'd  Ch.  884  op  1889.] 

Sub.  8,  former  trial  and  conyiotion,  without  Judgment  Is  a  bar.    Shepherd  «. 
People,  25  M.  Y.  406.    See  also  as  to  pleas  in  bar.    People  «.  Barrett,  1  Johns. 
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Gas  06;  Id  «.  Olcott,  2  id.  00;  People  v.  Cramer.  6  Pal.  171;  People  «.  McCloe- 
key,  lb.  67;  People  «.  Saonders,  4  id.  196;  People  v.  Warren,  1  id.  8S8;  People 
«.  Allen.  1  id.  446;  People  v.  Van  Kearen,  6  id.  66;  People  v.  Kramer,  4  id.  217; 
Peoples.  Towusend,  3 Hill, 47d;  People  v.  Kramer,  I  Sheld.  640:  Gardner  o. 
People,  6  Parkf  166.  190;  People  o.  Caaborus,  13  John.  861.  Where  wronr 
jadtfmcnt  rendered  on  regular  conviction,  can  notreirv.  Shepherd  v.  People, 
26  N.  Y.  406;  bat  mav  remit  record  and  resentence,  dassy-  v.  People.  47  Bar. 
603.  When  former  Judgment  reversed,  new  indictment  may  be  found.  Kelly 
V.  People.  6  Hun,  609.  See  People  v.  Kuloff,6  Park.  77.  What  is  Jeopardy  ? 
Canter  v  People.  1  Abb  Dec.  3U6;  Burns  «.  People,  1  Park.  182;  People  v. 
Comstock,  8  Wend.  649;  O'Connell  ».  People,  62  How.  Pr.  436;  aflTd  Ct.  App.; 
Craft  V.  People,  16  Hun,  484.  Insufficiency  of  evidence  no  plea.  Hope  «. 
People  83  N.  Y.  418.  People  v.  Petrea,  92  N.  Y.  128;  90  Han,  98;  People  v.  Cig- 
narale,  110  N.  Y.  29;  People  «.  Trimble,  60  Hun,  366;  People  v.  McHale,  39  X. 
Y.  St.  Rep.  761;  People  c  McEwen,  67  How.  106;  2  N.  Y.  Cr.  807:  People  v, 
Osterhout,  34  Hon,  260;  Peoples.  Cotto,  42 K.  Y. St.  Bep.  718, 717. 

§  333.  Plea,  how  put  in.  ^  Every  plea  must  be  oral,  and  must  be 
entered  iii>on  the  minutes  of  the  court. 

See  i  843,  poii.    People  v.  Petrea,  90  Hun.  06 ;  People  v.  Ostetlioat,  34  id. 
902 ;  People  v.  O'Neil,  47  id.  167 ;  People  v.  McHale,  39  K.  Y.  State  Bep.  761. 


§  334.  Its  form. —  The  plea  must  be  entered  in  substantially  the 
foUowiag  form : 

1.  If  the  defendant  plead  gruilty  to  the  crime  charged  in  the 
indictment,  "  the  defendant  pleads  that  he  is  guilty." 

2.  If  he  plead  guilty  to  any  lesser  crime  than  that  charged  in 
the  indictment,  'Hhe  defend«it  pleads  guilty  to  the  crime  of* — 
(naming  it). 

3.  If  he  plead  not  guilty,  *'  the  defendant  pleads  not  guilty.** 

4.  If  he  plead  a  former  conviction  or  acquittal,  **  the  defendant 
pleads  that  he  has  already  been  convicted  (or  acquitted,  as  the  case 
may  be),  of  the  crime  charged  in  this  indictment,  by  the  judgment 

of  the  court  of (naming  it),  rendered  at «—  (naming  the  place), 

on  the day  of ,** 

People  •.  O'Neil,  47  Hun,  167 ;  People  «.  MoHale,  89  N.  Y.  State  Bep.  T61. 

{  336.  Plea  of  guilty,  etc.— A  plea  of  guilty  can  only  be  put  in  by 
the  defendant  himself  in  open  court,  except  upon  an  indictment 
against  a  corporation  ;  in  which  case  it  may  be  put  in  by  counsel. 

See  Sanders  v.  State,  97  Ind.  147 ;  People  «.  Gas-Ligtat  Co.  6  K.  Y.  Gr.  189 ;. 
People  V.  Joyce,  4  id.  8U. 

§  336.  Plea  of  Insanity. — Whenever  a  person,   in  confinement 

under  Indictment,  desires  to  offer  the  plea  of  insanity,  he  may  present 

such  plea  at  the  time  of  his  arraignment,  as  a  specification  under  the 

plea  of  not  guilty. 

See  i  688  pott.  Prisoner  is  entitled  to  benefit  of  any  reasonable  doubt  as  to 
his  sanity.  Brotherton  v.  People,  75  N.  Y.,  169 ;  People  v.  HcCaim,  16  N.  Y. 
70.  People  9.  McElTaine,  125  K.  Y.  600.    See  2  N.  Y.  Cr.  888. 
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}  337.  Plea  may  be  withdrawn,  etc.— The  court  may  in  its  dis- 
cretion, at  any  time  before  judgement  upon  a  plea  of  gfuilty,  permit  it 
to  be  withdrawn,  and  a  plea  of  not  guilty  substituted. 

People  V.  Joyce,  4  N.  Y.  Cr.  448;  Pattee  v.  State,  109  Ind.  645;  Com.  v. 
Mahoney,  115  Mass.  161;  State  v.  Oehlslager,  88  Iowa,  297. 

i  338.  What  is  denied  by  plea  of  not  guilty.—  The  plea  of  not 
guilty  is  a  denial  of  evei-y  matenal  allegation  in  the  indictment. 

See  i  331,  tmte.     Former  conviction  can  not  be  given  ander  plea  of  not 

Silty.    People  v.  Benjamin,  2  Park.  201.  People  v.  Bradley,  S3  N.  Y.  St.  Bep. 
•i  People  V.  McHale,  39  id.  761. 


{  339.  What  may  be  given  in  eTridenoe  under  it. —  All  matters 
of  fact,  tending  to  establish  a  defense,  other  than  that  specified  in 
the  third  subdivision  of  section  S32,  may  be  given  in  evidence  under 
A  plea  of  not  guilty. 

People  V.  Cignarale,  110  N.  Y.  29 ;  People  v.  Durrin,  2  K.  Y.  Cr.  888 :  People 
•.  McHale,  38  N.  Y.  St.  Bep.  TBI. 


§  340.  What  is  deemed  a  former  acquittaL—  If  the  defendant 
were  formerly  acquittal  on  the  ground  of  a  variance  between  Uie 
indictment  and  the  proof,  or  the  indictment  were  dismissed  upon  an 
objection  to  its  form  or  substance,  without  a  Judgment  of  acquittal^ 
it  is  not  deemed  an  acquittal  of  the  same  offense. 

Canter  v.  People,  1  Abb.  Deo.  806;  People  v.  Meakim;  <n  Hun,  827. 

§  341.  Id. —  When,  however,  the  defendant  was  acquitted  on  the 
merits,  he  is  deemed  acquitted  of  the  same  offense,  notwithstanding 
a  defect  in  form  or  substance,  in  the  indictment  on  which  he  was 
acquitted. 

Fermer  acquittal  presumed  to  be  on  meritB.    Grolt  p.  People,  16  Hun,  484. 
Canter  «.  People,  1  Abb.  Deo.  806;  People  v.  Barrett,  I  John.  66. 


{  342.  If  defendant  refose  to  answer  indictment,  etc.— If  the 
defendant  refuse  to  answer  an  indictment,  by  demurrer  or  plea,  a 
plea  of  not  guilty  must  be  entered. 


»  no,  tnOe.  People  •.  Oaterbout,  20  W.  Dig.  20A;  84  Hun.  268;  8  N.  Y. 
Cr.  446;  Com.  v.  McKenna.  126  Mass.  887 ;  EUenwood  v.  Com.  lOMeto.  882;  IT. 
8. «.  Boger,  18  Blatobf.  848.  See  107  U.  S.  821;  People  v.  MoHale,  88  N.  Y.  St. 
Bep.  761. 
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CHAPTER  Vm. 

BBMOVAL  OF  THB  ACTION,   BBFORB  TRIAL. 

8bO.  8tt.  KiiBtiny  writs  and  proceedings,  to  remove  indiclment  before  trial 
abolished. 
8M.  When,  and  in  what  cases,  indictment  may  be  removed  before  trial. 

846.  If  former  trial  were  had,  indictment  may  be  removed  before  the 

new  trial. 
346.  Application  for  removal,  how  made. 

847.  Stay  of  trial,  how  obtained,  to  enable  defendant  to  apply  for  removal. 
348.  Decision  on  application  for  stay,  to  be  indorsed  on  papers  and  filed. 
819.  If  application  for  stav  be  denied,  no  other  application  can  be  made. 
SSO.  Violation  of  last  section,  a  misdemeanor  and  contempt,  and  order 

of  removal  to  be  vacated. 
861.  Order  of  removal  to  be  filed,  and  pleadmgs  and  proceedings  to  be 

transmitted. 
883.  Proceedings  on  removal,  if  defendant  be  m  custody. 
863.  Order  for  removal  most  be  filed,  before  a  juror  is  sworn.    Authority 

of  the  court  to  which  indictment  is  removed. 

§  343.  Bzistiiig  writs  and  procoedingB,  to  remove  indictment 
before  trial  aboliahed. — All  writs  and  other  proceedings  heretofore 
existing,  for  the  removal,  upon  the  application  of  the  defendant,  of 
criminal  actions  prosecuted  by  indictment,  from  one  court  to  another 
before  trial,  are  abolished. 

People  «.  Baker,  8  Park.  187;  8  Abb.  42:  People  v,  Vermilyea,  7  Cow.  108» 
140, 141;  Baker  V.  Munro,  6  Cow.  896;  People  v.  vail,  6  Abb.  K.  C.  211:  People  tr. 
Carolin,U6N.T.  668. 

§  344.  "Wlien  and  in  what  oases,  indictment  may  be  removed 
before  tiiaL — A  criminal  action,  prosecuted  by  indictment,  may  at 
any  time  before  trial,  on  the  application  of  the  defendant,  be  removed 
from  the  court  in  which  it  is  pending,  as  provided  in  this  chapter,  in 
the  following  cases : 

1.  From  a  court  of  sessions  or  a  city  court,  to  the  court  of  oyer 
and  terminer  of  the  same  county,  for  good  cause  shown  ; 

2.  From  a  court  of  oyer  and  terminer  or  sessions,  or  a  city  courts 

to  the  court  of  oyer  and  terminer  of  another  county,  on  the  ground 

that  a  fair  and  impartial  trial  can  not  be  had  in  the  county  or  city 

whei'e  the  indictment  is  pending. 

People  V.  Sessions,  62  How.  P.  R.  416;  Thompson  v.  People,  6  Hun,  185;  Dolan 
V.  People,  ib.  493;  s.  o.  64  N.  Y.  485.  People  ex  rel.  Mnnsell  o.  Oyer,  etc.  101 
N.  Y.  546,  251;  4  N.  Y.  Cr.  75;  3  How.  (N,  8.)  418;  People  v.  Squire,  4  N.  Y.  Cr. 
444;  People  «•  Sharp,  6  id.  155;  People  v.  Sammis,  3  Hun.  560;  People  v.  Ver- 
milyea, 7  Cow.  139;  Peoples.  Bodine,  7  Hill,  147;  People  ».  Rourke,  11  Abb. 
N.  C.  89;  People  v.  Witbock,  1  Alb.  L.  J,  195;  People  v.  Baker,  3  Park.  181; 
8  Abb.  42;  People  *.  Lonf?  I.  R.Co  4  Park.  602:  McFarland's  Case,  7  Abb.  (N. 
S.)  348;  People  v.  Myers,  2  Hun,  6;  State  v.  Albee,  61  M.  H.  423;  60  Am.  Rep. 
828;  Perteetv  People,  70  III.  171;  People  v.  McGarvey,  66  Cal.  827;  Wheeler 
9.  State,  24  Wis.  62;  15  N.  Y.  Supp.  79. 

§  346.  If  former  trial,  etc. — If  one  or  more  trials  be  had,  and  a 
new  trial  is  necessary,  either  by  reason  of  the  discharge  of  a  jury 
without  a  yerdict,  or  of  the  granting  of  a  new  trial»  the  remoyal 
IBAy  be  allowed  at  any  time  before  the  new  trial* 
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}  346.  Application  for  remoraly  eto. — The  application  for  the 
order  of  removal  must  be  made  to  the  supreme  court,  at  a  special 
ienn  in  the  diBtrict,  upon  notice  of  at  least  ten  days  to  the  district 
attorney  of  the  comity  where  the  indictment  is  pending,  with  a  copy 
of  the  affidavits  or  other  papers  on  which  the  application  is  founded. 

What  affidavits  must  contain.  People  v.  Bodine,  7  Hill,  147;  People  o.  L.  I. 
B.  R.  Co.  4  Park.  60S;  People  v.  Harris,  4  Den.  IfiO;  People  «.  Baker.  3  Park. 
181;  'People  v.  Sammis,  3  Han,  6dO.  People  v.  Bourke,  11  Abb.  N.  G.  89;  People 
9.  Clark,  6  N.  T.  L.  J.  243;  People  v.  Sessions,  10  Abb.  N.  C.  192;  62  How.  416. 

)  347.  Stay  of  trial,  how  obtained,  etc. — To  enable  the  defend- 
ant to  make  the  application,  a  judge  of  the  supreme  court  may,  in 
his  discretion,  upon  good  cause  shown  by  affidavit,  make  an  order 
staying  the  trial  of  the  indictment,  until  the  application  can  be  made 
and  decided. 

People  9.  Bourke,  11  Abb.  K.  C.  89;  People  v.  Sessions,  10  id.  102;  OS  How.  415. 

{  348.  Decision  on  application  for  stay,  eto. — When  an  applica- 
tion for  an  order  to  stay  the  trial  is  made  to  the  supreme  court,  it 
must  indorse  its  decision  on  the  affidavits  or  other  papers  presented, 
and  cause  them  to  be  inunediately  filed  with  the  clerk  of  the  court, 
in  which  the  indictment  is  pending. 

{  349.  If  application  for  stay  be  denied,  eto. — If  the  application 
for  an  order  to  stay  the  trial  has  been  made  before  one  judge  and 
denied,  a  similar  application  can  not  be  made  to  another  judge. 

}  360.  Violation  of  last  aection,  etc. — A  violation  of  the  last  sec- 

tion  is  punishable  not  only  as  a  misdemeanor,  but  as  a  comtempt  of 

the  court  in  which  the  indictment  is  pending ;  and  that  court  must 

vacate  an  order  of  removal  made  in  violation  thereof. 

People  ex  rel.  Mansell  o.  Oyer,  etc.  101 N.  Y.  861 ;  4  K.  T.  Cr.  76 ;  86  Hon, 
Sn ;  8  N.  Y.  Or.  2U6. 

§  361.  Order  of  removal,  etc.  —  If  the  supreme  court  order  the 
removal  of  the  action,  a  certified  copy  of  the  order  for  that  purpoee 
must  be  delivered  to  and  filed  with  the  clerk  of  the  court  whei*e  the 
indictment  is  pending ;  who  must  thereupon  transmit  the  same  with 
the  pleadings  and  proceedings  in  the  action,  including  all  under- 
takings for  the  appearance  of  the  defendant  or  of  the  witnesses,  or 
a  certified  copy  of  the  same,  to  the  court,  to  which  the  action  ia 
removed. 

i  362.  FrooeedingB  on  remoTal,  if  defendant  be  in  custody. — 
If  the  defendant  be  in  custody,  and  the  removal  be  to  the  court  of 
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oyer  and  terminer  of  another  county,  than  that  where  the  indictment 
is  pending,,the  order  must  provide  for  the  removal  of  the  defendant, 
by  the  sheriff  of  the  county  where  he  is  imprisoned,  to  the  custody 
of  the  proper  officer  of  the  county  to  which  the  action  is  removed ; 
and  he  must  be  forthwith  removed  accordingly. 

§  363.  Order  for  removal  mnat  be  filed,  etc.  —  An  order  for 
the  removal  of  the  action  is  of  no  effect,  unless  a  certified  copy 
thereof  be  filed,  as  required  by  section  351,  before  a  juror  is  sworn 
to  try  the  indictment.  When  thus  filed,  the  court  to  which  the  action 
is  removed,  must  proceed  to  trial  and  judgment  therein. 

Loomis  V.  People,  19  Hon,  001. 


TITLE  VI. 

Of  the  Proceedings  on  the  Indietmentt  brfore  IHctL 

Chapter  I.  The  mode  of  trial. 

n.  Formation  of  the  trial  Jury, 
m.  Challenging  the  Jury. 

CHAPTER  I. 

THB  MODS   OF   TBIAL. 

Sbo.  854.  lasne  of  fact,  defined. 
866.  How  tried. 

856.  Appearance. 

857.  Preparation  for  trial. 

$  364.  Issue  of  lact,  defined.  —  An  issue  of  &ct  arises^ 

1.  Upon  a  plea  of  not  guilty ;  or 

2.  Upon  a  plea  of  a  former  conviction  or  acquittal  of  the  same 
crime. 

People  V.  Williams,  86  Hun,  616 ;  8  N.  T.  Cr.  82 ;  People  v.  Haijrht,  18  Abb. 
Xi«  G.  199. 

}  356.  How  tried.  —  An  issue  of  fact  must  be  tned  by  a  jury  of 
the  county  in  which  the  indictment  was  found,  unless  the  action  be 
removed,  by  order  of  the  supreme  court,  into  the  court  of  oyer  and 
terminer  of  another  county,  as  provided  in  the  second  subdinsion 
of  section  344. 

IndfctmentB  before  Code.  Willett  v.  People,  98  K.  Y.  29  ;  People  tr.  Aags- 
bury,  97  ib.  601.  People  v.  Wflliams.  35  Han,  618 ;  8  N.  T.  Cr.  62  ;  People  9. 
Penhollow,  42  Han,  103;  Twitchell  v.  Com.  7  Wall,  821 ;  People  «.  Clark,  88 
Hon,  876;  People  v.  Haight,  11  Abb  N.  C.  199;  Blake  «.  £verman.5«Han, 
468 ;  Peoplo  «.  Hall,  67  How.  348 ;  People  v.  Cancemi,  18  K.  Y.  12S ;  People  •. 
Wvnebamer.  18  id.  878 ;  People  ex  rel.  Baldwin  v.  Hawes,  87  Barb.  440;  State 
«.  Davis,  66  Mo.  684 ;  87  Am.  Bep.  887;  Com.  v.  Coetley,  118  Mass.  1;  State  «. 
Carman.  63  Iowa,  130 ;  60  Am.  Rep.  741 :  State  v.  Albee,  61  N.  H.  428 ;  60  Am. 
Bep.,  816 ;  State  «.  Kaofinan,  61  Iowa,  678 ;  Swart «.  Kimball,  44  Mich.  443. 
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{  366.  Appearance.  — If  the  indictment  be  for  a  misdemeanor^ 
the  ti-ial  may  be  had  in  the  absence  of  the  defendant,  if  he  appear 
by  coonsel ;  bat  if  the  indictment  be  for  a  felony,  the  defendant 
must  lie  personally  present. 

See  i  297,  ante ;  and  H  427, 484,jMwl.  Presence  in  connecting  room.  People 
#.  Bragle.  88  S.  Y.  S»;  s.  o.2S  Hnn,  S78.  People  «.  Palmer,  43  Hon,  407  ;  6 
N.  T.  Cr.  106 ;  People  v.  Bonnej,  19  Cal.  436 ;  Stephens  v.  People.  19  N.  Y. 
KIO ;  4  Park.  396  ;  Tncker's  Case.  6  C.  H.  Rec.  164 ;  People  «.  Clark,  I  Park. 
380  :  People  v.  Vail,  6  Abb.  N.  C.  206 ;  67  How.  81 ;  Manrer  v.  People,  48 
N.  Y.,  1 ;  Stote  v.  Smith,  90  Mo.  87 ;  59  Am.  Rep.  4 ;  People  «.  Wilkes,  5 
How.  105. 

§  357.  Preparation  for  trial. —  After  his  plea,  the  defendant  is 
entitled  to  at  least  two  days  to  prepare  for  his  trial,  if  he  require  it. 

Postponement  on  account  of  absent  witnesses.  People  v.  Yermilyea,  7  Cow. 
469.  Affidavit  therefor,  what  to  contain.  Broad's  Case,  8  C.  H.  Bee.  7 ;  Peo- 
ple V.  Wilson,  8  Park.  199 ;  People  v.  Horton.  4  ib.  222.  No  exception  lies  to 
ref^isal  to  posti)one  trial  for  witnesses.  Eighmy  «.  People,  79  N.  Y.  646 ; 
Webster  «.  People,  92  id.  422. 

CHAPTER  n. 

FORMATIOir  OF  THS  TBIAL  J17BY. 

flBC.  868.  Jurors  in  criminal  courts. 

}  368.  Jurors  in  ofiminal  oonrta. —  The  trial  jnry  is  formed,  as 

prescribed  by  the  Code  of  Civil  Procedure. 

Qnaliflcatlons  of  trial  inrore.  Code  of  Civil  Procedure,  H  1027-1003  mclu- 
Bire.  Formation  of  the  Jury.  Ib.  H  1168-1180 ;  ib.  H  1190.  38S0,  8861.  AUen 
not  entitled  to  special  Jnry.  Ib.  f  1190.  Trial  Jurors  in  Kings  county.  Ib. 
f$  1029,  1126-1168,  1174, 1191.  Trial  Jurors  in  city  and  county  of  New  York. 
Ib.  H  1029,  1079-1126,  1174,  1191.  Leffislature  may  regulate  manner  of  pro- 
ooriDg  jury.  Stokes  v.  People,  68  N.  Y.  164;  Gardner  «.  People,  6  Park. 
166.  Mere  irregularities  in  drawing  Jury,  not  prejudicial,  no  ground  of 
error.  Cox  v.  People.  80  N.  Y.  600 ;  People  «.  Petreiu  80  Hun,  96:  s.  c,  98 
N.  Y.  128.  People  «.  Jackson,  111  N.  Y.  869;  People  v.  Johnson,  110  id.  140;  46 
Hun,  678;  Dolan  «.  People,  64  N.  Y.  485;  Ferris  «.  People.  86  id.  196;  Friery  v. 
People,  9  Keyes,  486;  People  v.  Kieman,  101  N.  Y.  618;  4  N.  Y.  Cr.  88 ;  8  How. 
CK.fl.)»4. 


CHAPTER  m. 
OHALLBMOnra  thb  juby. 

Brno.  809.  Definition  and  division  of  challenges. 
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See  note  in  6  N.  Y.  Or.  89. 

{  369.  Definition  and  division  of  challenges. —  A  challenge  is  an 
objection  made  to  trial  jurorSy  and  is  of  two  kinds : 

1.  To  the  panel ; 

2.  To  an  individual  juror. 

People  «.  Petrea,  80  Hon,  98, 108. 

$  360.  Where  there  are  several  defendants,  etc. — When  several 
defendants  are  tried  together  they  can  not  sever  their  challenges, 
but  must  join  therein. 

People  9.  McCalla,  8  Cal.  801;  State  v.  Earle,  18  Am.  Bep.  100. 

$  361.  Challenge  to  the  panel,  defined. — A  challenge  to  the  panel 
is  an  objection  made  to  all  the  trial  jurors  returned,  and  may  be 
taken  as  well  to  the  panal  returned  for  the  term,  as  to  an  additional 
panel  ordered  to  complete  the  jury. 


Prisoner  can  waive  challenge  to  the  array  after  it  is  allowed.    Plerson 
People,  79  N.  Y.  42i.    People  v  Packenham,  115  N.  Y.  302;  People  v.  Jacksoi 
111  Id.  809;  Hathaway  v.  Uehner,  25  Barb.  29. 


)  362.  Upon  what  founded.—  A  challenge  to  the  panel  can  be 
founded  only  on  a  material  departui*e,  to  the  prejudice  of  the  defend- 
ant from  the  forms  prescribed  by  the  Code  of  Civil  Procedure,  in 
respect  to  the  drawing  and  return  of  the  jury,  or  on  the  intentional 
omission  of  the  sheriff  to  summon  one  or  more  of  the  jui'ors  drawn. 

People  9.  Petrea,  92  N.  Y.  128, 145;  People  v.  HcQuade,  22  Abb.  N.  C.  449. 
McCluskey  v  People,  6  Park,  308;  Gardiner  v.  People,  6  1(1.155;  People  v. 
Fuller,  2  id.  16;  People  t>.  Jewett,  3  Wend.  814;  Crane  v.  Dygert.  4  id.  675; 
Plerson  v.  People,  79  N.  Y.  4?4;  18  Hun.  239;  Ferris  v.  People,  85  N.  Y.  125; 
Priery  «.  People,  2  Keyee,  424;  2  Abb.  Dec.  *215:  People  v.  Kieman,  101  N.  Y. 
618;  4  N.  Y.  cfr.  88;  People  v.  McQuade,  110  N.  Y.  284;  People  v.  Johnson,  48 
Hon,  867.    See  14  N.  Y.  Supp.  613. 

$  363.  When  and  how  taken. —  A  challenge  to  the  panel  must  be 
taken  before  a  jnror  is  sworn,  and  must  be  in  writing,  specify ing- 
distinctly  the  facts  constituting  the  ground  of  challenge. 

A  challenge  in  the  altematfTe  is  bad.  Cox  o.  People.  19  Hnn,  480;  86  N.  T. 
500;  People  «.  Petrea,  80  Hnn,  96,  108;  Lindnlev  v.  People,  6  Park.  283;  New 
York  r.  Mason,  1  Abb.  8U;  4  £  D.  Smith,  142;  Seoord  «.  Burling,  1  How.  176; 
People  c.  WUber,  89  N.  Y.  St.  Rep.  748. 
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}  364.  If  sufficiency  of  the  £bcU  be  denied*  etc — If  the  Bnfficiency 
of  the  facts  alleged  as  a  groand  of  challeiige  be  denied,  the  adverse 
party  may  except  to  the  challeng-e.  The  exception  need  not  be  in 
writing,  but  must  be  entered  upon  the  minutes  of  the  court;  and 
thereupon  the  court  must  proceed  to  try  the  sufficiency  of  the  chal- 
lenge, assuming  the  facts  alleged  therein  to  be  true. 

See  I  Z8l,pott.  Cox  v.  People,  19  Han,  480;  80  N.Y.  SCO;  Feople  v.  Petrea,  80 
Him,  98, 103;  Gardiner  v.  People,  6  Park.  166;  People  v.  Wilber,  39  N.  Y.  St. 
Bep.  743. 

}  366.  If  exception,  overruled,  court  may  aUow,  etc. — If,  on  the 
exception,  the  court  deem  the  challenge  sufficient^  it  may,  if  justice 
require  it,  permit  the  partyexcepting,  to  withdraw  his  exception,  and 
to  deny  the  facts  alleged  in  the  challenge.  If  the  exception  be 
allowed,  the  court  may,  in  like  manner,  permit  an  amendment  of 
the  challenge. 

People  9,  Petrea,  80  Hon,  93, 103. 

}  366.  Denial  of  challenge,  how  made,  and  trial  thereof^— If  the 

challenge  be  denied,  the  denial  may,  in  like  manner,  be  oral,  and 

must  be  entered  upon  the  minutes  of  the  court ;  and  the  court  must 

proceed  to  try  the  question  of  fact. 

People  «.  Petrea.  80  Hnn,  96, 108;  People  «.  Yermilyea,  7  Cow.  108;  Pringle 
V.  Htttee,  1  Id.  4S2;  KandaH's  Case,  6  C.  H.  Ueo.  141;  Gardner  v.  Tomer,  9  Johns. 
260;  Stout  9.  People,  4  Park.  71, 182;  People  v.  Wilber,  89  N.  Y.  St.  Bep.  748. 

{  367.  Who  may  be  examined  on  trial  of  challenge. —  Upon  the 
trial  of  the  challenge,  the  officers,  whether  judicial  or  ministerial^ 
whose  irregularity  is  complained  of,  as  well  as  any  other  persons, 
may  be  examined  to  prove  or  disprove  the  facts  alleged  as  the 
ground  of  the  chaUenge. 

}  368.  If  challenge  allowed,  etc« —  If,  either  upon  an  exception 
to  the  challenge,  or  a  denial  of  the  facts,  the  challenge  be  allowed, 
the  court  must  discharge  the  Jury,  so  far  as  the  trial  of  the  indict- 
ment in  question  is  concerned.  If  the  challenge  be  disallowed,  the 
court  must  direct  the  jury  to  be  impaneled. 

§  369.  Defendant  to  be  informed  of  his  right  to  challenge,  etc. — 
Before  a  juror  is  called^  the  defendant  must  be  informed  by  the 
court,  or  under  its  direction,  that  if  he  intend  to  challenge  an  indi- 
vidual Juror,  he  must  do  so  when  the  juror  appears,  and  before  he 
is  sworn. 

To  raise  qnestfon  of  fldlnre,  on  appeal;  it  most  so  appear.  People  «. 
O'LoiuriiUn,  8  N.  Y.  Cr.  190;  Peonle  «.  Carpenter,  86  Hon,  816;  16  Abb.  N.  0. 
1S8;  8  H.  T.  Cr.  96;  afTd,  lOS  N.  Y,U7i  4  N.  Y.  Cr.  186. 
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$  370.  Kinds  of  challenges  to  individual  Joror. —  A  challenge  to 
«D  individaal  juror  may  be  taken  either  by  the  people  or  by  the 
defendant,  and  is  either 

1.  Peremptory,  or 

2.  For  cause. 

Pcopio  V.  Carpenter,  86  Hon,  815 :  People  «.  Coniff,  9  Park.  686 :  Walter  «. 
People,  6  id.  16  ;  83  N.  T.,  147 ;  18  Abb.  147. 

$  371.  Challenge,  when  taken.  —  A  challenge  must  be  taken 
when  the  juror  appears,  and  before  he  is  swora ;  but  the  court  may, 
in  its  discretion,  for  good  cause,  set  aside  a  juror  at  any  time  before 
evidence  is  given  in  the  action. 

See  People  o.  Damon,  18  Wend.  861.  If  peremptory  challenge  is  ezbauated, 
fitness  of  juror  may  be  raised  on  appeal.  People  v.  Tyrrell,  8  N.  T.  Cr.  14S ; 
otlierwise  not.  People  v.  Petmecky,  2  N.  Y.  Cr.  460  :  aff'd,  99  S.  T.  416.  See 
People  r.  Carpenter,  38  Hon,  481 ;  4  N.  Y.  Cr.  89 ;  86  Hon,  817 ;  8  N.  T.  Cr.  98 ; 
16  Abb.  N.  C.  180 ;  People  v.  Beokwith,  103  N.  Y..  869 ;  6  N.  Y.  Cr.  288 ;  People 
V.  McGongil,  41  Gal.  488 ;  note  on  page  458  of  21  Abb.  N.  C 

i  372.  Peremptory  challenge.  —  A  peremptory  challenge  is  an 

objection  to  a  juror,  for  which  no  reason  need  be  given,  but  upon 

which  the  court  must  exclude  him. 

People  r.  Jndson,  11  Daly,  1, 26 ;  Friery  v.  People,  2  Eeyee,  424 ;  People  v. 
Carpenter,  88  Hon,  480 ;  4  N.  Y.  Cr.  89. 

$  373.  Id.)  number  o£^  etc. — Peremptory  challenges  must  be  taken 
in  number  as  follows : 

1.  If  the  crime  charged  be  punishable  with  death,  thirty ; 

2.  If  punishable  with  imprisonment  for  life,  or  for  a  term  of  ten 
years  or  more,  twenty ; 

3.  In  all  other  cases,  five. 

People  V.  Keatlnir,  61  Hun,  280 ;  Stokes  v.  People,  68  N.  Y.  164 ;  Walter  v. 
People,  82  id.  147 ;  Hayes «.  State,  120  U.  S.  68 ;  Northern  P.  B.  Co.  r.  Herbert, 
116  id.  642 ;  Com.  e.  Dorsey,  108  Mass.  412. 

}  374.  Definition,  and  kinds  of  challenge  for  cause. — A  challenge 
for  cause  is  an  objection  to  a  particular  juror,  and  is  either, 

1.  General,  that  the  juror  is  disqualified  from  serving  in  any 
<^aae;  or 

2.  Particular,  that  he  is  disqualified  from  serving  in  the  case  on 
trial. 

$  376.  Oenend  causes  of  chaUenge.— General  causes  of  challenge 
are, 

1.  A  conviction  for  a  felony ; 

2.  A  want  of  any  of  the  qualifications  prescribed  by  the  Code  of 
Civil  Procedure,  to  render  a  person  a  competent  juror. 
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Sub.  <.  OenenaprarliKiiu,  quUfloUIona  of  trUJ  Juror.  Coda  of  CiT.  Proo. 
H  IW,  llOe.  DbqaalUloaUoa  oTpubllo  offloen,  lb.  t  IHW.  QnsllflcBtlOiu  In 
Slaga  county.  U.  tt  lOW,  USA.  QuKliflcatloiu  In  city  and  oonntr  of  Hew 
Tori.    lb.  it  K»9, 10TB. 

f  3T0.  PartloiilM'  c«iu««  of  challwiga. — Particalar  cnnses  of  chal-   ' 
leag6  ara  of  two  kindB: 

1.  For  such  a  bUa,  u,  when  the  existence  of  Uie  &ctB  is  ascer- 
tained, does  in  judgment  of  law  disqualify  the  juror,  and  which  is 
known  in  this  Code  as  implied  bias ; 

3.  For  the  existence  nf  a  state  of  mind  on  the  part  of  the  juror,  in 
reference  to  the  caae,  or  to  eithei'  part;,  which  satiBfies  the  court,  in 
the  eierdae  of  a  sound  discretion,  that  euch  juror  can  not  try  the 
Issue  impartially  and  without  prejudice  to  the  substantial  rights  of 
the  partjr  challenging,  and  which  is  known  in  this  Code  as  actual 
bias-  But  the  previous  expression  or  formation  of  an  opinion  or 
impression  in  reference  to  the  guilt  or  Innocence  of  the  defendant,  or 
M  present  opinion  or  impresBion  in  reference  therto,  is  not  a  Hufflcient 
gronud  of  challenge  for  actual  bias,  to  an;  persou  otherwise  legally 
quatiSed,  if  he  declare  on  oath,  that  he  believes  that  such  opinion  or 
impression  will  not  iofluence  his  verdict,  and  that  be  can  reader  an 
impartial  verdict  according  to  the  evidence,  and  the  court  is  satisfied, 
that  h«  doea  not  enterttun  such  a  present  opinion  or  impression  as 
voald  influance  hie  verdict. 

»>  «.  Hallin.I  Alb.  U  J. 
6  Mod.  101;  73  K  " 


pte.  S  Mod,  101;  73  N.  T. 
hs.y.IBi;  Co.  a.  Peo- 
Welab.lN.  T.  C.  B.  U7i 
*.  Y.  Cr.  1«;  Paopio  if. 
'eople  D.  otto,  36  Hun,  97; 
.  t&;  People  v.  Cose*,  M 
T.  S37;  f  K.  Y.  Ur.  «1; 


f  377.  Oroiinda  of  ohallwiga  for  ImpUed  Uaa.—  A  challenge  for 
implied  bias  may  be  tafeaii  for  all  or  any  of  the  following  causes,  and 
for  no  other : 

1.  Consanguinity  or  affinity  within  the  ninth  degree,  to  the  person 
alleged  to  be  injured  by  the  crime  charged,  or  on  whose  complaint 
the  prosecution  was  instituted,  or  to  the  defendant ; 

3.  Bearing  to  him  the  relaUon  of  guardian  or  ward,  attorney  or 
client,  or  client  of  the  attoruey  or  counsel  for  the  people  or  defend- 
ant, mastar  or  servant,  or  landlord  or  tenant,  or  being  a  memtwr  of 
the  fiuuily  of  the  defendant,  or  of  the  person  alleged  to  be  Injored 
by  the  offonee  charged,  or  on  whose  compUnt  the  prosecution  wa« 
instituted,  or  in  his  employment  on  wagvs ; 
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3.  Being  a  party  adverse  to  the  defendant  in  a  civil  action  or 
having  complained  against,  or  been  accused  by  him  in  a  criminal 
prosecution ; 

4.  Having  served  on  the  grand  jury  which  found  the  indictment, 
or  on  a  coroner's  juiy  which  inquired  into  the  death  of  a  person 
whose  dealh  is  the  subject  of  the  indictment ; 

5.  Having  served  on  a  trial  jury,  which  has  tried  another  person 
for  the  cnme  charged  in  the  indictment ; 

6.  Having  been  one  of  a  jury  formerly  sworn  to  try  the  same 
indictment,  and  whose  verdict  was  set  aside  or  which  was  discharged 
without  a  verdict,  after  the  cause  was  submitted  to  it ; 

7.  Having  served  as  a  juror,  in  a  civil  action  brought  agtunst  the 
defendant,  for  the  act  charged  as  a  crime ; 

8.  If  the  crime  charged  be  punishable  with  death,  the  entertiuning 
of  such  conscientious  opinions  as  would  preclude  his  finding  the 
defendant  guilty ;  in  which  case  he  shall  neither  be  permitted  nor 
<:ompelled  to  serve  as  a  juror. 

Sobd.  1.  See  Cole  v.  Van  Kearen,  61  How.  Pr.  461 ;  Cain  «.  Ingham,  7  Cow. 
478;  Eggleston  v.  Smithby,  17  John.  133. 

SabdTa.  People  V.  McQuade,  110  N.  Y.  284;  SI  Abb.  N.  C  417. 

Sabd.  6.  Barclay  v.  People,  8  Abb.  L.  J.  104. 

Snbd.  8.  People  «.  Damon,  18  Wend.  861 ;  People  «.  Ryan,  2  Wheeler  Cr. 
Cases,  47;  Walter  v.  People.  82  N.  T.  147:  6  Park.  16;  Gordon  v.  People,  88  N. 
T.  6li;  O'Brien  v.  People,  36  id.  276;  8  Abb.  (N.  8.)  371;  48  Barb.  274;  Lowen- 
benr  V.  People,  6  Park.  426;  People  v.  Wilson,  8  id.  190;  People  v.  Carolin,  116 
N.  T.  660;  2  811.  (Ct.  App.)  802;  7  N.  Y.  Cr.  126. 

See  People  v.  Carpenter,  88  Hun,  482;  4  N.  Y.  Cr.  46;  People  e.  Ah  Chung,  64 
Cal.  402;  People  v.  Clark,  02  Hon,  84. 

§  378.  Qroimda  of  ohallenge  for  actual  Uaa.— A  challenge  for 
actual  bias  may  be  taken  for  the  cause  mentioned  in  the  second  sab- 
division  of  section  876,  and  for  no  other  cause. 

People  •.  HcQoade,  110  N.  Y.  184;  81  Abb.  N.  C.  4«7. 

{  379.  Zhcemption,  etc— An  exemption  from  service  on  a  jury  Ib 
not  a  cause  of  challenge,  but  the  privilege  of  the  person  exempted. 

Generalgroands  of  exemption.  Code  of  Civ.  Pro.  H  1080, 1031.  Id.  in  Kings 
county.  Id.  H  1127,  1128.  Id.  In  city  and  ooanty  of  New  York.  Ib.  H  1061, 
1082.  See  People  v.  Morissey,  1  Sheld.  296;  Green  «.  State,  60  Md.  128;  48  Am. 
Bep.  642;  United  States  v.  Lee.  4  Mackey,  488;  64  Am.  Bep.  208. 

$  380.  OaoMB  d  challenge,  eto. — In  a  challenge  for  implied  bias, 
one  or  more  of  the  causes  stated' in  section  877  most  be  alleged.  In 
a  challenge  for  actual  bias,  the  cause  stated  in  the  second  snbdivi- 
flion  of  section  876  most  be  alleged.  In  either  case,  the  challenge 
may  be  oral,  but  most  be  entered  apon  the  minates  of  the  court. 

See  Freeman  «.  People,  4  Den.  ISl;  People  «.  Otto,  101  N.  Y.  OBO;  4  N. 


{  381.  Baoeptioui  to  challenge,  etc.— The  adyerae  party  may 
except  to  the  challenge,  in  the  same  manner  as  to  a  challenge  to  the 


a  882-387  CHALLENGINQ  JURY.  95 

panel ;  and  the  same  proceedings  must  be  had  thereon,  as  prescribed 
in  section  36i»  except  that,  if  the  challenge  be  allowed,  the  juror 
must  be  excluded.  The  adverse  party  may  also  orally  deny  the 
fact  alleged  as  the  gronnd  of  challenge. 

{  382.  Ohallenge^  how  tried,  eto^—  If  the  fieusts  be  denied,  the  chal- 
lenge must  be  tried  by  the  court  which  must  either  allow  or  disallow 
the  same  and  direct  an  entry  accordingly  on  the  minutes.  If  the 
challenge  be  allowed,  the  juror  must  be  discharged. 

Greenfleld  v.  People,  74  N.  T.  SH;  State  «.  Pike,  49  N.  H.  889;  6  Am  Sep.  642. 

}  383,  Juror  ohallanged  may  be  aizamined,  etc* —  Upon  the  trial 
of  a  challenge  to  an  individual  juror,  the  juror  challenged  may  be 
examined  as  a  witness,  to  prove  or  disprove  the  challenge;  and  is 
bound  to  answer  every  question  pertinent  to  the  inquiry  therein. 

People  «.  Welch,  1 N.  T.  Cr.  488. 

)  384.  Rules  of  evidence,  etc — Other  witnesses  may  also  be 
examined  on  either  side ;  and  the  rulee  of  evidence  applicable  to  the 
trial  of  other  issues,  govern  the  admission  or  exclusion  of  testimony, 
on  the  trial  of  the  challenge. 

People  V.  Welch,  1 N.  T.  Cr.  488. 

I  386.  Order  of  challenges.—  Challenges  to  an  individual  juror 
must  be  taken,  first  by  the  people  and  then  by  the  defendant. 

People  9,  MoQnade,  110  N.  T.  884;  SI  Abb.  N.  C.  417, 4S4, 486, 454,  n;  People 
V,  IfoGonegaU  tt^N.  T.  St.  Bep.  SIO. 


{  386.  Order  of  ohsllengeii. —  Challenges  of  either  party  must  be 
taken: 

1.  To  the  paneL 

2.  To  an  individual  juror,  for  a  general  disqualificatioii. 
8.  To  an  individual  juror,  for  implied  bias. 

4.  To  an  individual  juror,  for  actual  bias. 
6.  Peremptory. 

People  V.  Welch,  1 N.  7.  Cr.  488;  aee  81  Abb.  K.  G.  464,  n. 

{  387.  JTiny  to  be  sworn,  eto, — The  first  twelve  persons  who 
appear,  as  their  names  are  drawn  and  called  who  are  proved  as 
iodiiferent  between  the  parties,  and  are  not  discharged  or  excused, 
must  be  sworn  ;  and  constitute  the  jury  to  try  the  issue. 

Improper  treatment  of  a  Jaror  by  court,  groond  Ibr  new  trial.  People  ex 
reL  Flalfterty  e.  Neilson,  82  Hon,  1;  People  «.  Gerpenter,  108  N.  T.  888;  8  N.  T. 
Cr.98. 
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TITLE  VII. 

0ftheTn4iL 

Ghaptbb   I.  The  trial. 

XL  Conduct  of  the  jury,  after  the  canae  ia  aabmitted  to  them, 
m.  The  Terdict. 

CHAPTER  L 

THB  TBIAL. 

8bc.  888.  In  what  order  trial  to  proceed. 

889.  Defendant  presumed  innocent,  until  eontraiy  proved.    In  caae  of 

reasonable  doubt,  entitled  to  acquittal. 
380.  When  reasonable  doubt  of  whic^h  degree  he  la  guilty,  he  muat  be  oon- 

Ticted  of  the  lowest. 

801.  Separate  trial  of  defendants  lointly  indicted. 

802.  Rules  of  eTidence  in  civil  cases  applicable  in  erimmal  cases,  except 

where  otherwise  provided  in  this  Code. 
889.  Defendant  as  witness. 
804.  Compensation  of  witness. 

885.  Confession  of  defendant,  when  evidence,  and  ita  elfeet. 

886,  387    Evidence  on  trial  for  treason. 
886.  Evidence  on  trial  for  conspiracy. 

889.  Conviction  can  not  be  had  on  testimony  of  accompUoe,  anleaa 
corroborated. 

400.  If  testimony  show  higher  crime  than  that  charged.'  court  may  dis- 

charge Jury,  and  hold  defendant  to  answer  a  new  indictment. 

401.  If  new  indictment  not  found,  defendant  to  be  tried  on  the  original 

indictment. 

402.  Court  may  discharge  Jury,  where  it  has  not  Jurisdiction  of  the 

oflTcnse.  or  the  facts  do  not  constitute  an  offense. 

406.  Procoedings,  if  Jury  discharged  for  want  of  Jurisdiction  of  the 
offense,  when  committed  out  ol  the  state. 

404-407.  Proceedings  in  such  case,  when  offense  committed  in  the  state. 

406,  409.  Proceedings,  if  jury  discharged  because  the  fhcts  do  not  consti- 
tute an  offense. 

410.  When  evidence  on  either  side  is  closed,  court  may  advise  acquittal. 

Effect  of  the  adviee. 

411.  View  of  premises,  when  ordered,  and  how  conducted. 

412.  Duty  of  officer  as  to  Jury. 

415.  Knowledge  of  Juror,  to  be  declared  in  court,  and  juror  to  be  sworn 

as  witness. 
414.  Jurors  may  be  permitted  to  separate  during  the  trial.    If  kept 
together,  oath  of  the  officers. 

416.  Jurors  not  to  converse  together  on  the  subject  of  the  trial,  nor  form 

an  opinion  until  the  cause  is  submitted. 

416.  Proceedings,  where  juror  become  unable  to  perform  his  dnty  before 

conclusion  of  trial. 

417.  Court  to  decide  questions  of  law  arising  during  trial. 

418.  On  indictment  for  libel,  Jury  to  determine  law  and  fact, 

419.  In  all  other  cases,  court  to  decide  questions  of  law,  subjeot  to  right 

of  defendant  to  except. 

420.  Charge  to  Jury. 

421.  Jury  may  decide  in  court,  or  retire  in  the  custody  ol  officers;  oath  of 

the  officers. 

422.  When  defendant  on  bail  appears  for  trial,  he  may  be  committed. 

}  388.  In  what  order  trial  to  proceed.— The  jury  haviDg  been  im- 
paneled and  Bwom,  the  tiial  must  proceed  in  the  following  order : 

1.  The  district  attorney,  or  other  counsel  for  the  people,  must  open 
the  case,  and  offer  the  evidence  in  support  of  the  indictment ; 

2.  The  defendant  or  his  counsel  may  then  open  his  defense,  and 
offer  his  evidence  in  support  thereof; 
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3.  The  parties  m&y  then*  reepectively,  offer  rebutting  testimony, 
but  the  court,  for  good  reason,  in  furtherance  of  juslice,  may  permit 
them  to  offer  evidence  upon  their  original  case ; 

4.  When  the  evidence  is  concluded,  unless  the  case  is  submitted  to 
the  jury  on  either  side,  or  on  both  sides,  without  argument,  the 
defendant  or  his  counsel  must  commence,  and  the  counsel  for  the 
people  conclude  thtf  argument  to  the  jury ; 

5.  The  court  must  then  charge  the  jury. 

WItbdrawal  of  Juror  People  v.  Barrett,  2  Gal.  904;  Orant  v.  People,  i 
Park.  627.  See  MoFall  v.  People,  18  Han,  382;  Babcook  v.  People,  15  Hun,  S47; 
People  V.  Lopez,  2  £dm.  S.  C.  262.  Time  allowed  coansel  disoretionarv. 
People  V.  Kelly,  2  S.  T.  Cr.  15.  Charge.  Peoples.  Petmookr,  ib.  iSO;  People 
V.  Duraar,  106  N.  T.  005;  People  v.  Buddensieck,  108  N.  Y.  487;  People  v 
McCallam,  8  N.  T.  Cr.  180;  People  v.  Ward,  Id.  4&8;  People  v.  Palmer,  48 
Hun,  397. 

}  389.  Defendant  presumed  innocent,  etc.  j  reasonable  doubt. — 

A  defendant  in  a  criminal  action  is  pi-esumed  to  be  innocent,  until 
the  contrary  be  proved ;  and  in  case  of  a  reasonable  doubt  whether 
his  guilt  is  satisfactorily  shown,  he  is  entitled  to  an  acquittal. 

Applies  to  mental  reeponaibility.  O'Connell  v.  People,  87  N.  Y.  877. 
When  burden  with  priaoner.  Bradford  v.  People,  20  Hun,  809.  £xtent  of 
doubt.  Poole  v.  People,  8U  S.  Y.  645 ;  Levy  e.  People,  80  Id.  827 ;  Mayor  v. 
People,  id.  864 ;  Murphy  a  People,  4  Hun,  102  ;  People  v.  Petmecky,  2  N.  Y. 
Cr.  460 ;  aff 'd  99  N.  Y.  415 ;  People  v.  WUlelt,  86  Hun,  500  ;  People  v.  Kiernan, 
8  N.  Y.  Cr.  247 ;  People  o.  Reavey,  38  Uun,  418 ;  People  v,  Cruger,  id.  6U0 ; 
People  V.  Van  Houter,  id.  168.  People  v.  Gnidici,  100  N.  Y.  608 ;  8  N.  Y.  Cr. 
651 ;  2  E.  li.  928  ;  People  v.  Coleman,  1 N.  Y.  Cr.  1 ;  Walker  «.  People,  id.  7, 
92;  88  N.  Y.  81;  Sawyer «.  People,  91  id.  667;  1  N.  Y.  Cr.  249;  Smith  «. 
People,  id.  330 ;  People  «.  Moett,  23  Han,  60 ;  83  N.  Y.  373 ;  People  v.  Newton, 
8  N.  Y.  Cr.  406 ;  People  v.  Kiley,  id.  374 ;  People  v.  Stott,  4  id.  306 ;  People  v. 
Schryver,  42  N.  Y.  1 ;  People o.  Biordaa,  117  id.  73;  People  «.  Stone,  id.  480 ; 
People  V.  Briggs,  114  id.64f  People  v.  Pollock,  52  Hun,  613  ;  People  v.  Pavlik, 
IN.  Y.  Cr.  30;  Peoples.  Downs. 56  Hun,  11 :  aff'd  123  N.  Y.  668  ;  Freund  v. 
Paten,  10  Abb.  S.  C.  811  ;  10  Daly,  382 ;  Davis  v.  Uome.  etc.  S.  Co  66  Hun, 
872 ;  State  v.  Rounds,  76  Me.  128 ;  Dunn  «.  People,  109  Dl.  685 ;  State  v.  Meyer, 
68  Vt.  457 ;  Stete  v.  Gann,  72  Mo.  374 ;  Wade  v.  State,  71  Ind.  635  ;  Wright  v. 
State,  69  id.  163 ;  Watt  v.  People,  126  111.  9 ;  Miles  v.  United  States,  103  U. 
8.  804 ;  Com.  p.  Leonard,  140  Mass.  478 ;  Cont.  Ins.  Co.  v.  Jaohniohen,  110  Ind. 
69 ;  59  Am.  Rep.  194 ;  Mead  v.  Husted,  52  Conn.  58 ;  52  Am.  Rep.  664 ;  State  v. 
Saner,  89  Minn.  488  ;  Shook  v.  Lyon,  84  N.  Y.  St.  fiep.  91 ;  See  7  Abb.  N.  C. 
867,  note. 

§  390.  When  reasonable  doubt,  etc  —  When  it  appears  that  a 
defendant  has  conunitted  a  crime,  and  there  is  reasonable  ground  ot 
doubt,  in  which  of  two  or  more  deg^rees  he  is  guilty,  he  can  be  con- 
victed of  the  lowest  of  these  degrees  only. 

People  e.  Downs,  56  Hun,  6;  aiTd.  128  S,  Y.  588;  People  v.  WUlett,  86  Hun, 
600;  3  N.  Y.  Cr.  324;  People  v.  Lamb,  2  Abb.  (N.  8.)  148. 

$391.  Separate  trials,  eto.— When  two  or  more  defendants  are 
jointly  indicted  for  a  felony,  any  defendant  requiring  it,  must  be 
tried  separately.  In  other  cases,  defendants  jointly  indicted  may 
be  tried  separately  or  jointly  in  .the  discretion  of  the  court. 

Where  four  are  Jointly  indicted,  three  of  them  can  not  msist  upon  the  fourtii 
being  tried  with  them.    Armsby  v.  People,  2  8.  C.  157;  Kelly  v.  People,  65 
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y.  Y.  666.    District  attorney  determines  order  of  separate  trials     Patterson  «. 
People,  46  Barb.  6^.    May  demand  alter  Jurv  empanelied.    Babcock  v.  Peo* 

J  lie,  i5  Hun,  317.  Witnesses  against  eacli  other.  People  v.  Satterlee,  6  Uan, 
67;  Taylor  v.  People,  12  id.  212;  for  each  other,  People  v.  Dowling,  64N.  Y. 
478.  See  People  v.  Jadson,  11  Daly,  1,  23;  People  v.  Clark,  38  Hun,  214:  102 
N.  Y.  T35i  4  N.  Y.  Cr.  676:  White  v.  People,  32  id.  465;  Klein  «.  People,  31  id. 
228;  People  v.  Dowling,  84  id.  484;  People  «.  Stockham,  1  Park,  428;  Wizson 
V.  People,  6  id.  119;  People  v.  Cotto,  42  N.  Y.  St.  Bep.  713,  716. 

}  392.  RuIm  of  evidence;  witness  under  ttrelve  yean. — The 
rules  of  evidence  in  civil  cases  ai*e  applicable  also  to  criminal  cases, 
except  as  otherwise  provided  in  this  Code.  [Whenever  in  any 
criminal  proceedings  a  child  actually  or  apparently  under  the  SLge  of 
twelve  years  offered  as  a  witness  does  not  in  the  opinion  of  the  court 
or  magistrate  understand  the  nature  of  an  oath»  the  evidence  of 
such  child  may  be  received  though  not  given  under  oath  if,  in  the 
opinion  of  the  court  or  magistrate  such  child  is  possessed  of  suf- 
ficient intelligence  to  justify  the  reception  of  the  evidence.  But  no 
person  shall  be  held  or  convicted  of  an  offense  upon  such  testimony 
unsupported  by  other  evidence.] 

88  A.  L.  J.  149;  People  v  Chacon,  3  N.  Y.  Cr.  418;  Peonle  v.  Morphy,  101 
N.  Y.  126;  3  How.  (N.  S.)  460;  4  N.  Y.  Cr.  95;  16  Hun,  847;  People  v.  Beach,  87 


Lewis,  42  id.  768,  772. 

§  393.  Defendant  as  witness. — The  defendant  in  all  cases  may 
testify  as  a  witness  in  his  own  behalf,  bat  his  neglect  or  refusal  to 
testify  does  not  create  any  presumption  against  him. 

Cross  examination  of  defendant.  People  v.  Crapo,  76  N.  Y.  288;  People  v. 
Genet,  19  Hun,  91.  See  Stover  v.  People,  56  N.  Y.  315;  Newman  v.  People,  68 
Barb  63U;  People  v.  Brandon,  42  N.  Y.  *i66;  Connoi-s  v.  People,  60  N.  Y.  240; 
People  V.  Casey,  72  N.  Y.  393;  People  v.  Moeit,  23  Hun,  60;  People  e.  Green- 
Aelcl,  23  Han,  464;  Maine  v.  People,  9  Hun,  113.  May  lestiO^  as  to  Intent. 
Kerraius  v.  People,  60  N.  Y.  2-2i.  Failure  to  supply  evidence.  Brulo  v.  People, 
16  Hun,  119;  People  v.  Hovey,  29  Hun,  385;  92  N.  Y.  664;  People  v.  Courtney,  94 
N.  Y.  490;  1  N.  Y.  Cr.  667;  31  Hun.  202;  People  v.  Gui«hci,  100  N.  Y.  507j  People 
V.  Clark,  102  id.  735;  People  r.  Oyer,  etc.  83  id.  438,460;  People  v.  Noelke,94ld. 
137;  Ityan'a  case,  79  id.  594;  Peoples.  Brown,  72  id.  671;  People  v.  Ii'ving^ad 
id.  641;  Spiegal  v.  Hays,  118  N.  Y.  66i;  Le  Bean  v.  People.  34  id.  230;  Great  W. 
T.  Co.  V.  LoomiB,  32  id.  127;  People  p.  Moett,  23  Hun,  60;  86  N.  Y.  878;  Ormsbj 
•.  People,  63  id.  472;  People  v.  Crowley.  102  N.  Y.  284;  4  N.  Y.  Cr   168;  People 


People,  &  N.  Y.  608;  Rulofff.  People,  46  id.  221. 


}  394.  Compensation  of  witnesses.—  The  rules  as  to  the  compensa- 
tion of  witnesses  attending  trials  in  criminal  cases,  preecribed  by 
special  statutes,  are  continued  as  there  defined. 

SeeHns,  781,jK>fl. 

}  396.  OonleBsion  of  defendant,  eta— A  confession  of  a  defendant, 
whether  in  the  course  of  judicial  proceedings  or  to  a  private  person. 
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•can  be  given  in  evidence  against  him  nnleas  made  under  the  influence 
of  fear  produced  by  threats,  or  unless  made  upon  astipulation  of  the 
-district  attorney,  that  he  shall  not  be  prosecuted  therefor;  but  is  not 
sufficient  to  warrant  his  conviction,  without  additional  proof  that  the 
<crime  charged  has  been  committed. 

See  note  in  2  Sil.  (Ct.  App.)  612.  What  additional  proof  necessarv.  People 
m.  Heneeey,  15  Wend.  U7;  People  v.  BaUgley,  16  ib.  53;  Silence  nnuer  acctua- 
tion.  People  «.  Kelley.  65  N.  Y.  666;  Willett  v.  People,  27  Han,  409;  s.  c.  1  N. 
Y.  Cr.  265;  92  N.  Y.  2tf;  People  v.  Aunge,  8  ib.  85;  Mich.  C.  Worlia.  v.  Schad. 
db.  71;  Hendricluon  v.  People,  10  N.  Y.  13;  Daffy  v.  People  2tf  id.  588;  People 
V  Wentz.  87  id.  SOS;  Teachout  v.  People,  41  id.  7;  Woodford  v.  People  62  id. 
117;  Balbo  v.  People.  80  id.  484;  Cox  9,  People,  id  600;  Moett  v.  People,  85  id. 
37S;  People  ex  rel.  Tharman  v.  Bvan,  88  id.  142;  B'k  of  Attica  v.  Met.  Nat  B'k 
91  id.  240;  People  ▼.  Mondon,  88  Uun,  190;  103  N.  Y.  211;  4  N.  Y.  Cr.  669;  Peo- 

rle  V.  McCallam,  8  id.  189;  affirmed,  lOt  N.  Y.  688;  People  v.  Drase,  id.  656; 
Sill.  (Ct  App  )  186;  6  N.  Y.  Cr.  10;  People  9.  McGIoin,  28  Han,  152;  91 N. 
Y.  241;  19  Abb.  N.  C.  172;  People  9.  Kellev,  87  Hun,  161;  8  N.  Y.  Cr.  414;  22 
W'k  Dig.  79:  People  v.  Knrtz.  4S  Hun,  835;  People  tr.  Penhollow,  id.  108;  Peo- 
ple 9.  McMabon,  16  N.  Y.  884;  People  v.  Carr,  3  N  Y  Cr.  678,  People  v.  Bennett, 
87  N.  Y.  117;  4  Abb.  (N.  8  >  89;  People  v.  Fox,  121  N.  Y.  449;  People  v.  Chap- 
lean,  id.  266;  People  v.  Murphy,  (a  id.  697;  O'Brien  v.  People,  48  Barb.  274; 
People  9.  Rogers,  18  N.  Y.9^  Peoples.  Montgomery,  18  Abb.  (N.  S.)  209;  Peo- 
])le  V.  Thayer.  1  Park.  005;  Hartnng  v.  People,  4  id.  819;  People  9.  McCraney* 
S  id.  49;  People  v.  O'Neil,  48  Hon.  ^;  6  N.  Y.  Cr.  802;  100  N.  Y.  261;  People  v. 
Deacons,  100  id.  374;  People  9.  Jaehne.  108  N.  Y.  182;  4  N.  Y.  Cr  479:  People 
•r.  Beckwith,  106  N.  Y.  74;  People  9.  Sharp.  107  id.  427;  People  9.  Kie^  68  Han, 
■837;  People  «.  CassidT,  89  K.  Y.  St.  Rep.  28;  People  9.  StoU,  5  N.  Y.  Cr.  61; 
People  9.  Myers,  id.  l20. 

}  396.  Evidence  on  trial  for  treason.  —  Upon  a  trial  for  treason 
-the  defendant  can  not  be  convicted,  except  upon  the  testimony  of  two 
^tneases  to  the  same  overt  act,  or  of  one  witness  to  one  overt  act, 
and  another  witness  to  a  different  overt  act  of  the  same  treason. 
Bat  if  two  or  more  distinct  treasons,  of  different  kinds,  be  allegfed 
in  the  indictment,  two  witnesses  to  prove  different  treasons  are  not 
sofficlent  to  warrant  a  conviction 

$  397.  Id.  —  Upon  a  trial  for  treason,  evidence  cannot  be  admit- 
ted, of  an  overt  act  not  expressly  charged  in  the  indictment ;  nor 
can  the  defendant  be  convicted  unless  one  or  more  overt  acts  be  ex- 
pressly alleged  therein. 

$  398.  Bvidence  on  trial  for  conspiracy.  —  Upon  a  trial  for  a  con* 
spiracy,  in  a  case  where  an  overt  act  is  necessary  to  constitute  the 
crime,  the  defendant  cannot  be  convicted,  unless  one  or  more  overt 
acts  be  expressly  alleged  in  the  indictment,  nor  unless  one  or  more 
of  the  acts  alleged  be  proved)  but  any  other  overt  act,  not  alleged 
in  the  indictment,  may  be  given  in  evidence. 

lN.Y.Cr.B.L.887. 


(  399.  Oolivlotlon  can  not  be  had  on  tastimoiiy  of  aooompUoe^ 
«lo. — A  conviction  can  not  be  had  upon  the  testimony  of  an  accomplice 
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lulefls  be  be  eorrobormted  bj  Bodi  otlier  evidenee  as  tends  to  cooaeei 
tbe  defeodeat  witb  the  eonmiiaBOD  of  the  erime. 


geenoteinSaiLtCt.  App.)«3;aee<MMiUSof  PonalCode.    See  People  «. 
■  ^n;  People  •. "  -       "  ^^^ 


DstIb,  n  Wend.  909;  People  «.  Coeteilo,  1  Den.  83;  lindafty  «.  People,  5  Hon, 
!•*;  bi  N.  Y.  143;  People  «.  WiUiams,  :iy  Him. «»;  People  «.  Smitti,  :S8  B»^  ttf; 
People  r.  WlnflkAW,  U».  386;  People  v.  Stooe,  ib.  Stf;  1  X.  T.  Cr.  LS;  alTd  t 
N.  I.  Cr.  417.  Woflum  mbmiuin^  to  aborCioa  not  aeooDplic«.  People  «. 
Vedder,  98  9.  T.  830;  MTg  34  Hob,  XdO.  Court  most  so  chaise.  People  «. 
Tliomp«oii«  21  W.  Diff.  S4»;  People  «.  RjUnd.  87  N  T.  138;  28  Hon.  588;  People 
V.  Coartnej,  id.  008:  1  K.  T.  Or.  Bi,  People  «.  Noelke,94  N.  Y.  192;  i»Han, 
465;  People  v.  Hooglikerk.  96  N.  Y.  l«l;  i  N  Y.  Cr.  JM;  87  How.  :2S6;  SUpe  «. 
People.  8;>  X.  Y'.  300;  People  v.  Shemuui,  103  id.  513;  People  v.  fiverluurt,  104 
Id.  591;  2  SU.  (Ct.  App.)  SOJ;  People  «  Ogle.  104  N.  Y.  511;  6  N  Y.  Or.  185; 
Berrr o.  People,  lid.  43,  57;  Pople  r.  Range.  3  id.  ®;  People  v  Powell,  4  id. 
&s»;  i'e<^*ple  tr.  Myers,  5  id.  IJO;  People  «.  Jaehne.  IQS  N.  Y.  Idi;  People  «. 
O'NeiU  109  N.  Y  ^1;  48  Han.  37;  5  N.  Y.  Cr.  htn.  People  v.  EUiott,  106  N.  Y.  i93 

7  N.  Y.  Cr.  IWk  People  o.  PUtli.  100  N.  Y-  592;  People  ».  Kicker,  7  N.  Y.  Cr. 
t2;  People  «.  TboDipH>ii,  S  id.  5^;  Fraaer  r  People  43  Barb.  308;  People  e. 
Haynes.  55  id.  450;  38  How.  3<»;  Peo|^e  v  Lawton.  56  Barb.  126;  Maine  e. 
People,  9  Han,  113;  People  e.  Kerr,  8  X.  Y'.  Cr.  406;  People  e.  BliTea,  lit 
N.  Y.  79;  People  «.  Drown,  83  X.  Y.  SL  Rep.  986;  People  v.  nnerMNi^SB  id.  18; 

8  X.  Y.  Cr.  157;  Coramonwealtb  v.  Drake,  1S4  Mbm.  21;  State e.  Myen* 82  Mo. 
668;  62  Am.  Rep.  380;  People  v.  White,  82  Hon,  Uft. 


{  dOO.  If  testimony  ihow  higher  ofleofle,  eCo — If  it  appear  by  the 
testimony,  that  the  lacts  proved  oonstitaie  a  crime  of  a  higher  mttore 
than  that  charged  in  the  indictment,  the  court  may  direct  the  jury 
to  be  dischaigedt  and  all  proceedings  on  the  indictment  to  be  sus- 
pended, and  may  order  the  defendant  to  be  committed,  or  continued 
on  or  admitted  to  bail,  to  answer  any  new  indictment  which  may  be 
found  against  him  for  the  higher  offense. 

People  V.  Dartmore,  48  Hnn,  8SS;  see's  N.  T.  Sapp.  Sll. 

§  401.  U  new  indlcftment  not  foond,  to  be  tried  on  the  original. 
Indictment — If  an  indictment  for  the  higher  crime  be  dismissed  by 
the  grand  jury,  or  be  not  found  at  or  before  the  next  term,  the  court 
must  again  proceed  to  try  the  defendant  on  the  original  indictment. 

(  402.  Ooort  may  diacharge,  etc—The  court  may  also  direct  the 
Jury  to  be  discharged,  where  it  appears  that  it  has  not  Jurisdiction 
of  the  crime,  or  that  the  focta,  as  charged  in  the  indictment,  do  not 
constitute  a  crime. 

(  403.  ProoeedlngB,  if  Jury  discharged,  elo. — If  the  jury  be  dis- 
charged, because  the  court  has  not  jurisdiction  of  the  crime  charged 
in  the  indictment,  and  it  appear  that  it  was  committed  out  of  the 
Jurisdiction  of  this  state,  the  court  may  order  the  defendant  to  be 
discharged,  or  to  be  detained  for  a  reasonable  time  specified  in  the 
order,  until  a  communication  can  be  sent  by  the  district  attorney  to 
the  chief  execntive  officer  of  the  state*  territory  or  district  where  the 
crime  was  committed. 
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(  4(M.  ProoeedingB,  etc.,  when  offemie  committed  in  the  state. — 
If  the  crime  were  committed  within  the  exclusive  jurisdictign  of 
another  coimty  of  this  state,  the  court  must  direct  the  defendiCnl  to 
be  committed  for  such  time  as  it  deems  reasonable,  to  a^ait  &  ^a^^ant 
from  the  proper  county  for  his  arrest ;  or  if  the  mmfi  '6^  &  misde- 
meanor only,  it  may  admit  him  to  bail,  in  an  undertaking,  with 
sufficient  sureties,  that  he  will,  within  ^^Ch'  tiniFQ»A8  the  court  may 
appoint  appear  in  such  court  to  a¥T%b'4  w^cmt  from  the  proper 
county  for  his  arrest. 

}  406.  Id.— In  the  code^pro^ded  for  in  the  last  section,  the  clerk 
must  forthwith  give  netice  to  the  district  attorney  of  the  proper 
eounty,  that  the  defendant  has  been  so  committed  or  held  to  bail. 

}  406*  Id. — If  the  defendant  be  not  arrested,  as  provided  in  eee- 
lion  404,  on  a  warrant  from  the  proper  county,  he  must  be  discharged 
from  custody,  or  his  bail  in  the  action  be  exonerated,  or  money 
deposited  instead  of  bail  reftinded»  as  the  case  may  be ;  and  the 
Boretiee  in  the  undertaking  mentioned  in  that  section  must  be 
discharged. 

)  407.  Id.~If  the  defendant  be  arrested*  the  same  proceedings 
must  be  had  thereupon,  aa  upon  the  arrest  of  a  defendant  in  another 
oocmty,  on  a  warrant  of  arresfc  issued  by  a  magistrate. 

$  408.  Proceedings,  if  Jury  discharged,  etc. — If  the  jury  be  dia- 

chargedy  because  the  facts  as  charged  do  not  constitute  a  crime,  the 

court  must  order  the  defendant,  if  in  custody,  to  be  discharged 

therefrom,  or  if  admitted  to  bail,  that  his  bail  be  exonerated,  or  if 

he  have  deposited  money  instead  of  bail,  that  the  money  deposited 

be  refunded  to  him,  unless  in  its  opinion  a  new  indictment  can  be 

framed,  upon  which  the  defendant  can  be  legally  convicted;  in 

which  case,  it  may  direct  that  the  case  be  re-submitted  to  the  same 

or  another  grand  jury. 

Caaa  v.  People,  76  N.  Y.  84S. 

)  409.  Id. — If  the  court  direct  that  the  case  be  submitted  anew* 
the  same  proceedings  must  be  had  thereon  as  are  prescribed  in  see* 
tions  318  and  319. 

)  410.  When  evidence,  etc.,  comrt  may  advise  acquittal,  eta — 
12^  at  any  time  after  the  evidence  on  either  side  is  cloeed,  the  court 
deem  it  insufficient  to  warrant  a  conviction,  it  may  advise  the  Jnrj 
to  acqTUt  the  defendant  and  they  must  follow  the  advice. 
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See  Babeock  «.  People,  16  Hon.  U7i  Caae  «.  People,  6  Abb.  S   C.  161 ; 
•Howell  V.  People,  6  Hon,  <»0 ;  6B  N.  T.  407 ;  People  v.  McCallam.  8  N.  Y.  Cr. 

*  18t;,8alllyaii  v.  People,  27  Hun,  87 ;  People  «.  LivingBton,  id.  107 ;  People  e. 

•  ^eonett,  49N.  T.  187:  People  v.  Dohring,  60  id.  881;  Daffy  «.  People,  S6  Id. 
'  Q08VPeo|»le  «.  Trimble,  42  K.  T.  St  RepTTlT. 


.  •. 


&  411.*  VlfVr.lof  premiaes,  etc.— When,  in  the  opinion  of  the  court, 
it  is  proper  takt'tha^ai;}^  should  view  the  place  in  which  the  crime  is 
charged  to  have  Been^coft^^asUted*  or  in  which  any  material  fact  oc- 
curred, it  may  order  *1&9  ?iuy«to,  be  conducted,  in  a  body,  under 
charge  of  proper  officers,  to  the  pbkce,  yrhich  must  be  shown  to  them 
by  a  Judge  of  the  court,  or  by  a-peraon  appointed  by  the  court  for 
that  purx>ofle. 


People  V.  Tyrrell,  8  K.  T.  Cr.  149:  People  v.  Johnsoii,  110  N.  T.  143  ;  4S 
Han,  978 ;  People  v.  Bnddensieck,  108  N  Y.  487 ;  601 ,'  People  ex  rel.  Monsell 
V.  Oyer,  etc.  4  N.  Y.  Cr  70 ;  101  N.  Y.  246 ;  86  Han,  279;  8  N.  Y  Cr.  SIR;  People 
V.  Palmer,  43 Hon.  407i  6  N.  Y.  Cr.  106;  Eastwood  v  People,  8  Park.  68;  People 
V.  Thompson,  8  K.  Y.  Cr.  668. 


$  412.  Duty  of  officer,  eta  — The  officers,  mentioned  in  the  last 
section,  must  be  sworn  to  suffer  no  person  to  speak  to  or  communicate 
with  the  Jury,  nor  to  do  so  themselves,  on  any  subject  connected 
with  the  trial,  and  to  return  them  into  court  without  unnecessary  de- 
lay, or  at  a  specified  time. 

People  V.  Johnson,  110  K.  Y.  148 :  46  Hon,  972 ;  27  W.  Dig.  612 ;  People  «» 
Palmer,  43  Han,  401 ;  6  N.  Y.  Cr.  106. 

}  413.  Knowledge  of  Juror, eto. — If  a  Juror  have  any  personal 
knowledge,  respecting  a  fact  in  controversy  in  a  cause,  he  must  de- 
clare it  in  open  court,  during  the  trial.  If,  during  the  retirement  of 
the  jury,  a  juror  declare  a  fact,  which  could  be  evidence  in  the 
cause,  as  of  his  own  knowledge,  the  jury  must  return  into  court.  In 
either  of  these  cases,  the  juror  making  the  statement  must  be  sworn 
as  a  witness,  and  examined  in  the  presence  of  the  parties. 

§  414.  Jurors  may  be  permitted  to  separate,  etc.— The  jurors 
sworn  to  ti*y  an  indictment  may,  at  any  time  before  the  submission 
of  the  cause  to  the  jury,  in  the  discretion  of  the  court,  be  permitted 
to  separate,  or  be  kept  in  charge  of  proper  officers.  Such  officers 
must  be  sworn  to  keep  the  jurors  together  until  the  next  meeting  of 
the  court,  to  suffer  no  person  to  speak  to  or  communicate  with  them, 
nor  to  do  so  themselves,  on  any  subject  connected  with  the  trial,  and 
to  return  them  into  court  at  the  next  meeting  thereof. 

People  V.  Tohnson,  46  Han,  672 )  People  v.  Doaglass,  4  Cow.  26 ;  People  «. 
Frost,  6  Park.  63;  People  v.  Montgomery,  13  Abb.  (N.  8.)  208;  People  v.  Reagle. 
m  Barb.  927  ;  Stephens  v.  People,  19  N.  Y.  648 ;  State  v.  State,  64  Miss.  644 ;  60 
Am.  Bep.  70 ;  Henning  v.  State.  106  Ind.  886 ;  66  Am.  Bep.  766 ;  Early  e.  State, 
1  Tex.  App.  218 ;  28  Am.  Bep.  108. 
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$  415.  Jurors  not  to  convArse,  «tc. — The  jury  must  also,  at 
each  adjournment  of  the  court,  whether  permitted  to  separate  or 
kept  in  charge  ol  officers,  be  admonished  by  the  court,  that  it  is 
their  duty  not  to  converse  among  themselves  on  any  subject  con- 
nected with  the  trial,  or  to  form  or  express  any  opinion  thereon, 
until  the  cause  is  finally  submitted  to  them. 

People  V  Draper,  28  Han.  1 ;  1  N.  Y.  Cr.  188 :  16  W.  D.  384 ,  People  «. 
O'Laugfalin.  8  N.  T  Cr.  120 ;  People  r.  Rngg,  98  N  T.,  687 ;  8  N.  Y.  Cr.  188 ; 
People  ex  rel.  ManBell  v.  Oyer,  etc.  86  Hun,  279;  8  If.  Y.  Cr.  211 ;  People  «. 
Beayey,  38  Hon.  424 ;  4  K.  Y.  Cr.  17. 

$  416.  Proceedings,  etc. — If,  before  the  conclusion  of  the  ti*ial,  a 
juror  becomes  sick,  so  as  to  be  unable  to  perform  his  duty,  the  court 
may  order  him  to  be  discharged,  and  another  jury  to  be  then  or 
afterward  impaneled. 

Trial  mast  be  had  by  twelve  Jarors  and  defendant  can  not  waive  right.  Can- 
eemi  v.  People.  18  M.  V.  128.  Sleepy  jaror.  People  v.  Morissey,  1  Sheld.  386. 
Exempt  jaror     lb.    See  Gk>er8eii  v.  Com.  106  Penn.  St.  477  ;  51  Am.  Bep    638 

}  417.  Court  to  decide  questions  of  law,  etc —  The  court  must 
decide  all  questions  of  law  which  arise  in  the  coui'se  of  the  trial. 

It  la  error  to  sabmit  a  question  of  law  to  the  jury.  Glaacasv.  Black,  67  N. 
Y.  663i  People  v  Rego  86  Hun.  131;  8  N.  Y  Cr.  277;  People  v.  O'Xeil.  49  Hun, 
423;  Hall  v.  Suydam,  6  Barb.  88;  Cumpston  tr.  McNair,  1  wend.  4S7;  Pangbarn 
«.  BaU,  id.  845;  Miller  v.  Ins.  Co.  S  £.  D.  Smith,  268. 

}  418.  On  indietment  liar  libel,  eftc. —  On  the  trial  of  an  indictment 

for  libel,  the  jury  have  the  rig'ht  to  determine  the  law  and  the  fact. 

Art.  1,  «  8,  N.  Y.  Const.    People  v.  Croswell.  8  John.  Cases,  887. 

$  419.  ZnaU  other  oases,  court  to  decide  questions  of  law,  etc. — 
On  the  trial  of  an  indictment  foi*  any  other  crime  than  libel,  questions 
of  law  are  to  be  decided  by  the  court,  saving  the  right  of  the 
defendant  to  except ;  questions  of  fact  by  the  jury.  And  although 
the  jury  have  the  power  to  find  a  general  vei*dict,  which  includes 
questions  of  law  as  well  as  of  fact,  they  are  bound,  nevertheless,  to 
receive  as  law  what  is  laid  down  as  such  by  the  court. 

People  V  Kelly,  36  Hun,  295.  See  People  v.  Pme,  2  Barb.  666;  People  «. 
Taylor,  3  N  Y  Cr.  297,  i'eople  v  Upton,  38  Hun  109;  McKenna  «.  People,  81 
N.  Y.  360,  Alhs  v.  Leonard,  58  id.  291;  People  v.  Finncgan,  1  Park  147;  People 
o.  Thayer,  id.  096;  People  v.  Howell,  69  N.  Y.  607;  5  Hun,  620:  UuiTy  «.  People, 
36  N.  Y.  588;  People  v.  McCailam,  103  id.  587;  People  v.Dishler,  88  Hun,  179. 

§  420.  Charge  to  Jury. — In  charging  the  Jury,  the  court  must  state 
to  them,  all  matters  of  law  which  it  thinks  necessary  for  their  infor- 
mation in  giving  their  verdict ;  and  must,  if  requested,  in  addition 
to  what  it  may  deem  its  duty  to  say,  inform  the  jury  that  they  are 
the  exclusive  judges  of  all  questions  of  Uusi. 
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See  People  *.  Moett,  23  Hon,  60.  Court  may  limit  argmnenL  I'eople  v. 
Kelley,  S  N.  T.  Cr.  K  16.  Can  not  direet  verdict  of  guilty.  Uuwell  r.  People. 
6  Uon,  A20;  s.  e.  69  M.  Y.  607.  Joiy  may  inquire  as  to  punuliment  People  r. 
Cauiano,  30  Hon,  3M8.  Brror  hoir  cored.  People  «.  Greenfield,  SS  lion.  4M; 
6.  c.  aft  N.  T.  75:  People  v.  McOaliam.  3  N.  T.  Cr.  ltd;  HH  N.  Y .  5i$7i  People  v. 
Elmore,  3  N.  T.  Cr.  dbi;  People  r.  Petmecky,  90  K.  Y.  415;  i  S,  Y.Cr  450; 
aird«  3  id.  266;  People  v.  Kego,  36  Hon,  121»;  People  v.  Kelly,  35  Uun,  £A; 
People  r.  Tbompeoa.  ti  W.  Dig.  315;  People  r.  Kieman.  3  N.  Y.  Cr.  217. 
Walker  v.  People,  1  K.  Y,  Cr.  7, 22;  Berry  »•  People.  77  N.  Y.  5e8;  1  N.  Y.  Cr. 


16,  People  t».  Wiggins,  id.  190;  People  v.  Carpenter,  4  id.  39,  177;  People  v. 
Zimmerman,  id.  Ifi;  People  c  Bragle,  88  N.  T.  &&;  63  How.  113;  People  v. 
Upton,  38  Hun,  100;  People  v.  i>lahler,  id  179;  People  v.  Mclnemey,  5  li.  Y. 
Cr.  47;  United  States  c.  Cutis,  U  Al>b.  N.  C  1;  People  r.  O'Xeil.  112  K.  Y. 
363;  People  v.  Dimick,  107  id.  13;  Allis  e.  Leonard,  66  id.  291;  Winne  c  McDon- 
nald,  30  id.  239;  Hart  v.  Kyan,  6  N.  Y.  Supp.  924;  O'Connell  v.  People.  87  V. 
Y.  377;  02  How.  436;  People  v.  Gray.  6  Wend.  280. 

§  421.  Jury  may  decide,  eto. — After  hearing'  the  charge,  the  jnry 
may  mther  decide  in  coart»  or  may  retire  for  deliberation.  If  they 
do  not  agree  without  retiiin^p,  one  or  more  officers  must  be  sworn, 
to  keep  them  together  in  some  private  and  convenient  place,  and 
not  to  permit  any  person  to  speak  to  or  communicate  with  them,  nor 
do  so  themselvesy  unless  it  be  by  order  of  the  court,  or  to  ask  them 
whether  they  have  agreed  upon  a  verdict,  and  to  return  them  into 
court  when  they  have  so  agreed,  or  when  ordered  by  the  court. 

Wben  jury  separate  withoot  anthority,  may  be  discbarged  and  new  trial 
had.  People  v.  BMgle,  60  Barb.  627.  People  ex  rel.  Cboate  e.  Barrett,  66 
Hun,  851;  24  Abb.  N.  C.  4S2:  People  v.  Beekwitb,  108  N.  Y  67;  7  M.  Y.  Cr.  166; 
People  9.  Kelly,  94  N.  Y.  626;  People  e.  Draper,  28  Hon,  1;  1  K.  Y.  Cr.  136; 
People  9.  Biley,  8  id.  674. 

§  422.  When  defendant  on  bail  appears  lor  trial,  he  may  be 
oommitted. —  When  a  defendant,  wiio  has  given  bail  appeara  for 
trial,  the  court  may,  in  its  discretiont  At  any  time  after  his  appear- 
ance for  trial,  order  him  to  be  committed  to  the  custody  of  the  proper 
officer  of  the  county,  to  abide  the.  judgment  or  further  order  of  the 
eonrt ;  and  he  must  be  comnutted  and  held  in  custody  accordingly. 


CHAPTER  n. 

OOVDUCT  OF  THB  JUHY,  AFTBR  THB  CAU8B  IB  BUBMITTBD  TO  THBM. 

8ec.  428.  fboom  and   accommodations   for  tbe  Jury  aAer  retirement,  how 
provided. 
434.  Accommodations  for  the  jury,  when  kept  together  during  the  trial, 
or  after  retirement. 

426.  426.  What  papers  tbe  Jury  may  take  with  them. 

427.  May  return  into  court,  for  information. 

428.  When  Jury  to  be  discharged  before  agreement. 
489.  Keasou  for  discharge. 

430.  When  Jurr  discharged  or  prevented  trom  giving  a  verdict,  oanse  to 

be  again  tried. 
481.  Court  may  adjourn  during  absence  of  jury,  as  to  other  bnalnesa,  bat 

deemed  open  till  verdict  rendered  or  jury  discharged 
412.  final  a4joamment  of  oonrt  dischar^eii  jury. 

)  423.  Room  and  aooommodations  lor  the  Jtny,  eto. —  A  room 
mii6t  be  provided  by  the  superviaorB  of  the  county  (or  if  the  trial  be 
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in  a  city  court,  by  the  corporate  authorities  of  the  city),  for  the  use 
of  the  jury,  upon  their  retirement  for  deliberation,  with  suitable  fur- 
nitui*e,  fuel,  lights  and  stationery.  If  the  supervisors  or  corporate 
authorities  neglect  this  duty,  the  court  may  order  the  sheriff  to  per- 
form it ;  and  the  expenses  incurred  by  him  in  carrying  the  order  into 
effect,  when  certified  by  the  court,  are  a  county  charge. 

Beading  report  of  trial.  People  v.  Gaffliey,  1  Sheld.  304.  Preaence  of  ofllcerB 
in  Jury  room.    People  v.  Draper,  88  Han,  1;  not  groand  for  new  trial. 

§  424.  AccommodationB  for  the  Jury,  etc. —  While  the  jary  are 
kept  together,  either  during  the  progress  of  the  trial  or  after  their 
retirement  for  deliberation,  they  must  be  provided  by  the  sheriff, 
upon  the  order  of  the  court,  at  the  expense  of  the  county  (or  if  the 
trial  be  in  a  city  court,  at  the  expense  of  the  city),  with  suitable  and 
fluffldent  food  and  lodging. 

{  426.  What  piqpera  the  Jury  may  take  with  them.—  The  court 
may  permit  the  jury,  upon  retiring  for  deliberation,  to  take  with 
them  any  paper  or  article  which  has  been  received  as  evidence  in 
the  cause,  but  only  upon  the  consent  of  the  defendant  and  the  counsel 
for  the  people. 

People  •.  I>raper,  tt  Hun,  1;  1 N.  T.  Or.  IBS;  People*.  Seeiej,  S id.  SM. 

$  426.  Id.—  The  Jury  may  also  take  with  them  notes  of  the  testi- 
mony or  other  proceedings  on  the  trial,  taken  by  themselves  or  any 
of  them,  but  none  taken  by  any  other  person. 

Can  not  vie  notes  of  presldlnflr  Judge.  Mitchell «.  Carter,  U  Han,  448.  Peo- 
ple V.  Kelly,  94  N.  T.  098;  2  N.  f.  Cr.  16;  aTg,  81  Han,  288. 

{  427.  Kay  return  into  ooort  for  Information. — After  the  Jury 
have  retired  for  deliberation,  if  there  be  a  disagreement  between 
them,  as  to  any  part  of  the  testimony,  or  if  they  desire  to  be 
informed  of  a  jKnnt  of  law  arising  in  the  cause,  they  must  require 
the  officer  to  conduct  them  into  court.  Upon  their  being  brought 
into  coui*t,  the  information  required  must  be  given  after  notice  to 
the  district  attorney  and  to  the  counsel  for  the  defendant,  and  in 
of  felony,  in  the  presence  of  the  defendant. 


Inatroetions  to  Jary  can  only  be  Klven  when  defendant  present.  Manrer  «. 
People,  48  N.  T.  i.  Commamcatlons  can  not  be  sent  to  Jury  after  retiring, 
even  by  consent     They  must  be  brought  into  coart.    Plankett  v,  Appleton,n 


How.  Pr.  468.  Magistrate  Mm  not  send  answer  to  commanication  from  Jary. 
Plankett  v.  Appleton.  9  J.  A  8p.  100;  Gillotte  «.  Jaokson«  id.  808.  See  also 
Xahoney  «.  Decker,  18  Hon,  S85;  People  «.  Cassiano,  30  Han,  888;  People  «. 
Kelly.  S  N.  T.  C.  R.  16;  17  W.  Di|r.  409.  People  v.  Moore,  00  Han,  SOO:  Cornish 
V.  Graff,  36  Id.  16i;  People  «.  Ryan,  06  id.  S17:  Wood .  Peoples,  1  id.  S86;  People 
«.  Kennedy,  07  id.  064;  Bolls  v.  State,  OS  MitB.  801;  Roberts  «.  State,  HI  Ind. 
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§428.  Whanjory  tobediBcfaargedbelbreagrMiiiflnt^Aflerthe 
jury  have  retired  to  oonaider  of  their  verdict,  they  can  be  discharged 
befSore  they  ehall  have  agreed  thereon  only  in  the  following  caaee : 

1.  Upon  the  occorrence  of  some  injory  or  casualty  alfecting  the 
defendant,  the  jury  or  some  one  of  them,  or  the  court,  rendering  it 
inexpedient  to  keep  them  longer  together ;  or 

2.  When  after  the  lapse  of  such  time  as  shall  seem  reasonable  to 
the  court,  they  shall  declare  themselves  unable  to  agree  upon  a 
verdict;  or 

3.  When,  with  the  leave  of  the  court,  the  public  prosecutor  and  the 
ooonsel  for  the  defendant  consent  to  such  discharge. 

It  is  error  for  the  court  to  ooiutrain  Jury  by  at^ng  they  miut  Mgne  or  no 
diacharge.  Slater  v.  Mead,  98  How.  Pr.  67.  See  Berry  v.  People,  IN.  Y.  Cr. 
tf,  97.    See  ftirther  People  ex  rel.  Flaherty  v.  Neilaon,  22  Hon,  1;  Cranston  v. 


Bailroad  Co.  103  N.  x.  614;  £rwin  v.  Hamilton,  60  How.  3S;  Hantoon  v. 
Bnseell,  id.  U6;  State  v.  Lawrence,  S8  Iowa,  U;  State  «.  Bybee,  17  Kan.  408; 
Pierce  «.  Pierce,  88  Mich.  41%. 

}  429.  Reason  for  discharge. — Whenever  the  jury  is  discharged 
without  a  verdict,  the  reason  for  the  discharge  must  be  entered  on 
the  minutes. 

}  430.  When  Jury  discharged,  etc.,  canse  to  be  re>trled. —  In  aU 
eases  where  a  jury  are  discharged*  or  prevented  from  giving  a  ver- 
dict»  by  reason  of  an  accident  or  other  cause,  except  where  the 
defendant  is  discharged  from  the  indictment  daring  the  progress 
of  the  trial,  or  after  the  cause  is  submitted  to  them,  the  cause 
may  be  again  tried  at  the  same  or  another  term. 

People  V.  Beagle,  80  Barb.  627;  People  v.  Goodwin,  18  John,  187;  People  «. 
Denton,  2  John,  Cases,  276. 

}  431.  Court  may  a4Joani,  etc. — While  the  jury  are  absent,  the 

court  may  adjourn  from  time  to  time,  as  to  other  besiness ;  but  it  is 

nevertheless  deemed  open  for  every  purpose  connected  with  the 

cause  submitted  to  tbe  jury,  until  a  verdict  is  rendered  or  the  jury 

discharged. 

See  (  84  of  Code  of  CItII  Pro.    People  v.  Sallivan,  116  N.  T.  185;  People  v. 
Jackson,  111  Id.  862;  People  v.  Clews,  4  Abb.  X.  C.  288. 

}  432.  Final  adjournment  ci  oonrt  dischargee  jmry. —  A  final 

adjournment  of  the  coupt  discharges  the  jury,  but  any  term  of  a  court 

may  be  continued  for  the  purpose  of  finishing  a  trial  or  receiving  a 

yerdkL 

People  V.  BverfaardC,  104  N.  T.  091;  2  8U.  (Ct  App.),  608. 
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CHAPTER  ni. 

THB  VBRDICT. 

8bo.  483.  When  the  Jiiry  haye  wreecl,  to  be  broaght  into  coart  and  their  names 
called.  If  all  do  not  appear,  Jury  to  be  discharged  and  oaose  again 
tried. 

4Si.  In  felony,  defendant  most  be  present.  In  misdemeanor,  verdict 
may  be  rendered  in  his  absence. 

485.  Manner  ot  taking  the  verdict. 

436.  Verdict  may  be  general  or  special. 

437.  General  verdict. 

438.  Special  verdict. 

439.  440.  Special  verdict,  how  rendered. 

441.  Special  verrlict,  how  brought  to  argument. 

442.  Judgment  thereon. 

443.  When  special  verdict  defective,  new  trial  to  be  ordered. 

444.  Upon  Indictment  for  crime,  consisting  of  diflferent  degrees,  jury  may 

convict  of  any  degree,  or  of  any  attempt  to  commit  the  crime. 

445.  In  other  cases.  Jury  may  convict  of  any  olTense  necessarily  included 

in  that  charge. 

446.  On  indictment  against  several,  Jnry  may  render  a  verdict  as  to  some, 

and  the  cause  be  again  tried  as  to  the  otliers. 

447.  448.  In  what  cases  court  may  direct  a  reconsideration  of  the  verdict. 

449.  When  judgment  may  be  given  upon  an  informal  verdict. 

450.  Polling  the  Jnry. 

451.  Recoraingtbe  verdict. 

452.  Defendant,  when  to  be  discharged  or  detained  after  acquittal. 

468.  Proceedings  upon  general  veroict  of  conviction,  or  a  special  verdict. 
454.  When  defendant  acquitted  on  the  ground  of  insanity,  the  fbct  to  be 

stated  with  the   verdict.    Commitment  of  defendant  to  state 

Innatio  asylum. 

}  433.  When  the  Jury  liave  agreed,  eto.—When  the  jury  have 
a^greed  upon  their  vei-dict,  they  muet  be  conducted  into  court  by  the 
officer  haviug*  them  in  charge.  Their  names  must  then  be  called, 
and  if  all  do  not  appear,  the  reet  must  be  discharged  without  giving 
a  verdict.  In  that  event,  the  cause  may  be  again  tried,  at  the  same 
or  another  term. 

}  434.  In  felony,  defendant  miiat  be  present,  etc.^If  the  indict- 
ment be  for  a  felony,  the  defendant  must,  before  the  verdict  is 
received,  appear  in  person.  If  it  be  for  a  misdemeanor,  the  verdict 
may  be  rendered  in  his  absence. 

See  Hta7,4lZ!,amte.  People  v.  Wilson,  109  N.  Y.  345;  SalTord  v.  People,  1 
Park.  474;  Son  v.  People,  12  Wend.  344;  People  «.  Perkins,  I  id.  91;  People  v. 
Wilkes.  5  How  105;  State  «  Jenkins,  84  K.  C.812;  87  Am.  Rep.  613;  State  v. 
£PP«»  76  N.  C.  55;  Barton  v.  State,  67  6a.  653;  44  Am.  Sep.  743;  Smith  v.  State» 
51  Wis.  615;  87  Am.  Rep.  845. 

• 

)  436.  Manner  of  taking  the  verdiot  —  If  the  jury  appear,  they 
must  be  asked  by  the  court  or  the  clerk,  whether  they  have  agreed 
upon  their  verdict ;  and  if  the  foreman  answer  in  the  affirmative, 
they  must,  on  being  required,  declared  the  same. 

Verdict  can  not  be  received  in  absence  of  Justices.  Hinman  v.  People,  1& 
Hun,  SB6b 

i  436.  Verdiot  may  be  ganend  or  spaolaL—  The  jnry  may  either 
render  a  general  verdict,  or  when  they  are  in  doubt  as  to  the  legal 
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effect  of  the  facts  proved^  they  may,  except  upon  an  indictment  for 
libel,  find  a  special  verdict. 

Sec  f  10  of  Penal  Code.  Under  general  verdict  of  gailty,  sentence  for  the 
highest  offense  charged  in  indictment  is  proper.  Hawker  v.  People,  75  K.  T. 
487.  See  People  v.  Bork,  I  N.  Y.  Cr.  893.  Special  verdict.  Miller  «.  People, 
25  Hun,  473.  People  v.  Ragg.  98  X.  Y.  637,  661;  3  N.  Y.  Cr.  182;  People  v. 
Taylor,  id.  302;  People  v.  Bmno,  6  Park.  667;  People  v.  MoGeery,  id.  66S; 
Conkey  v.  People,  5  id.  31;  1  Abb.  Dec.  418. 

§  437.  Qeneral  verdict. —  A  general  verdict  upon  a  plea  of  not 
guilty  is  either  "  guilty  "  or  "  not  guilty ; "  which  imports  a  con- 
viction or  acquittal  of  the  offense  charged  in  the  indictment.  Upon 
a  plea  of  a  former  conviction  or  acquittal  of  the  same  offenae»  it  is 
either  "for  the  people,"  or  **  for  the  defendant." 

People  «.  Bagg,  98  N.  Y.  637, 551;  3  N.  Y.  Cr.  182;  People  v.  Taylor,  id.  302: 
People  V.  Boron,  6  id.  82:  People  v.  Bork,  1  id.  393;  People  «.  Livingston,  27 
Hun,  106;  68  How.  242;  Pofinsky  v.  People,  11  Hun,  390;  7SN.  Y.  66;  Hawker  v. 
People,  75  id.  487;  People  «.  Trimble,  60  Han,  366;  affirmed,  42  N.  Y.  St.  Bep. 
716,  718. 

(  438.  Special  verdict.  A  special  verdict  is  that  by  which  the 

Jury  find  the  facte  only,  leaving  the  judgment  to  the  court.    It  must 

present  the  conclusions  of  fact,  as  established  by  the  evidence,  and 

not  the  evidence  to  prove  them ;  and  these  conclusions  of  fact  must  be 

so  presented,  as  that  nothing  remains  to  the  court,  but  to  draw  from 

them  conclusions  of  law. 

18  W.  Dig.  200;  Miller  «.  People,  25  Hun,  473;  People  v.  Taylor,  S  K.  T.  Cr. 
802;  People  «.  Hale,  1  id.  538;  People  «.  Dowiing,  84  N.  Y.  478. 

§  439.  Id.)  how  rendered. —The  special  verdict  must  be  reduced 
to  writing,  by  the  jury  or  in  their  presence,  entered  upon  the 
minutes  of  the  court,  read  to  the  jury,  and  agreed  to  by  theniy 
before  they  are  dischnrged. 

People  « .  Taylor,  8  N.  T.  Cr.  80S. 

(440.  Id. — The  special  verdict  need  not  be  in  any  particu- 
lar form,  but  is  suflcient,  if  it  present  intelligibly  the  facts  found  by 
the  jury. 

People  «•  Hale,  1 K.  Y.  Cr.  6S3. 

}  441.  Id.;  how  brought  to  argument. — ^The  special  verdict  may 
be  brought  to  argument  by  either  party,  upon  five  days'  notice  to 
the  other,  at  the  same  or  another  term  of  the  court ;  and  upon  the 
hearing  thereof,  the  counsel  for  the  defendant  may  conclude  the 
argument. 

{  442.  Judgment  thereon.— Tl&e  court  must  give  Judgment  upon 
the  special  verdict  as  followB : 
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1  If  the  plea  be  not  guiliy,  and  the  facte  prove  the  defendant 
gnilty  of  the  offense  charg^ed  in  the  indictment,  or  of  any  other 
offenae  of  which  he  could  be  convicted,  under  that  indictment,  as 
provided  in  nections  444  and  445,  judgement  must  be  given  accord* 
infir^y  9  ^^^  ^  otherwise*  judgment  of  acquittal  must  be  given ; 

3.  If  the  plea  be  a  former  conviction  or  acquittal  of  the  same 
offense,  the  court  must  give  judgment  of  conviction  or  acqidttal, 
according  as  the  facts  prove  or  ful  to  prove  the  former  conviction 
or  acquittal. 

People  V.  Trimble,  42  K.  T.  St.  Rep.  716, 718;  People  v.  Biiroh,5N.  T.  Gr.  82. 

§  443.  When  special  verdict  defective,  etc. — If  the  jury  do  not, 
in  a  special  verdict,  pronounce  affimatlvely  or  negatively  on  the  facts 
necessary  to  enable  the  court  to  give  judgment,  or  if  they  find  the 
evidence  of  facts  merely,  and  not  the  conclusions  of  fact  from  the 
evidence,  as  established  to  their  satisfaction,  the  court  must  order  a 
new  trial. 

}  444.  Upon  indictment  for  crime  ccnsisting,  etc. —  Upon  an 
indictment  for  a  crime  consisting  of  different  degrees,  the  jury  may 
find  the  defendant  not  guilty  ot  the  degree  charged  in  the  indictment, 
and  guilty  of  any  degree  inferior  thereto,  or  of  an  attempt  to  commit 
the  crime. 

See  i  SOO.amie;  $  S5  of  Penal  Code.  Petit  laroenj  on  indictment  for  grand. 
People  V.  McTameny,  17  W.  D.  492:  30  Han,  605;  18  Abb.  N.  C.  55;  1 N.  Y.  Cr. 
487;  66  How.  70;  People  v,  Taylor,  3  N.  Y.  Cr.  302;  People  v.  Palmer,  43  Han, 
404;  5  N.  Y.  Cr.  106;  People  v.  Meearan,  104  N.  Y.  631;  People  v.  Sullivan.  4  N. 
Y.  Cr.  liKI;  People o.  McDonald,  48  llun,  68;  People  v.  McDonnell,  92  N.  Y.  657; 
1  N.  Y.  Cr.  866;  People  v.  WillBon,  109  N.  Y.  347;  Abbott  v  People,  86  id  460; 
People  «.  Downs,  66  Han,  6;  People  «.  McCallam,  8  N.  Y.  Cr.  199;  People  «. 
Thompson,  41  N.  Y.  1;  Ruloff  «.  People,  46  id.  213;  People  v.  I^wton,  66  Barb. 
126;  People  «.  Snyder,  2  Park.  98:  People  v.  Jackson,  3  Hill,  92;  Nevins  v. 
People,  61  Barb.  807;  People  v,  Didien,  17  How.  224. 

}  446.  In  other  oaeee,  jury  may  cx>nviot,  etc.  —  In  all  other  cases 
the  defendant  may  be  foand  guilty  of  any  crime,  the  commission  of 
which  is  necessarily  included  in  that  with  which  he  is  charged  in 
the  indictment. 

See  People  e.  Jadkioa,  8  HQl,  92 ;  People  v.  MoTameney,  80  Han,  605 :  18 
Abb.  N.  C.  66 :  1  N.  Y.  Cr.  487 ;  66  How.  70 ;  17  W.  D.  492 ;  People  v.  Dowling, 
1 N.  T.  Cr.  6S1:  People  v.  Palmer,  48  Han,  406 ;  People  v.  McDonald.  49  Id- 
ea;  People  o.  Kennedy,  67  id.  636 ;  People  «.  Meegan,  104  N.  Y.  631. 

(  446.  On  Indictment  against  several,  eto.~  On  an  indictment 
against  one  or  more,  if  the  jury  can  not  agree  upon  a  verdict  as 
to  all,  they  may  render  a  verdict  as  to  those  in  regard  to  whom  they 
do  agree,  on  which  a  Judgment  most  be  entered  accordingly ;  and  the 
case,  as  to  the  rest,  may  be  tried  by  another  Jury. 
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§  447.  In  "o^liat  oases  court  may  direot  a  recoiiBideration  of 
the  verdict.  —  When  there  is  a  verdict  of  conviction,  in  which 
it  appears  to  the  court  that  the  jury  have  mistaken  the  law,  the 
court  may  explain  the  reason  for  that  opinion,  and  direct  the  jury 
to  reconsider  their  verdict ;  and  if,  after  the  reconsideration,  they 
return  the  same  verdict,  it  must  be  entered.  But  when  there  is  a 
verdict  of  acquittal,  the  court  cannot  require  the  jury  to  reconsider  it. 

Boot  V.  Sherwood,  6  John.  68 ;  Blackley  v.  Sheldon,  7  id.  84 ;  Hegeman  «. 
Canfcrell,  40  Supr.  386. 

§  448  Id.  —  If  the  jury  render  a  verdict  which  is  neither  a  gen-> 
era!  nor  a  special  verdict,  as  defined  in  sections  437  and  438,  the 
-court  may,  with  proper  instructions  as  to  the  law,  direct  them  to 
reconsider  it ;  and  it  can  not  be  recorded  until  it  be  rendered  in  some 
form  from  which  it  can  be  clearly  understood  what  is  the  intent  of 
the  jury,  whether  to  render  a  general  verdict,  or  to  find  the  facts 
specially,  and  leave  the  judgment  to  the  court. 

{  449.  When  Judgment  may  be  given  upon  an  infomal  verdict. 

—  If  the  jury  persist  in  finding  an  informal  verdict^  from  which, 
however,  it  can  be  clearly  understood  that  their  intention  is  to  find  in 
favor  of  the  defendant,  upon  the  issue,  it  must  be  entered  in  the 
terms  in  which  it  is  found,  and  the  court  must  give  Judgment  of 
acquittal.  But  no  judgment  of  conviction  can  be  given  unless  the 
jury  expressly  find  against  the  defendant,  upon  the  iasue,  or  judg- 
ment be  given  against  him  on  a  special  verdict. 

People  V.  Barch,  5  N.  T.  Cr.  82. 

§  450.  Polling  the  Jury.  —  When  a  verdict  is  rendered,  and 

hefore  it  is  recorded,  the  jury  may  be  polled,  on  the  requirement  of 

either  party ;  in  which  case  they  must  be  severally  asked  whether 

it  is  their  verdict ;  and  if  any  one  answer  in  the  negative,  the  jury 

must  be  sent  out  for  further  deliberation. 

People  V.  Bnroh,  5  N.  T.  Cr.  88 ;  Leighton  v.  People,  88  N.  T.  117 }  10  Abb. 
N.  C.  261. 

(461.  Recording  the  verdict. — When  the  verdict  is  given,  and 
is  such  as  the  coui't  may  receive,  the  clerk  must  immediately  record 
it  iu  full  upon  the  minutes,  and  must  read  it  to  the  jury  and  inquire 
of  them  whether  it  is  their  verdict.  If  any  juror  disagree,  the  fact 
must  be  entered  upon  the  minutes,  and  the  jury  again  sent  out ;  but 
if  no  disagreement  be  expressed,  the  verdict  is  complete,  and  the 
jury  must  be  discharged  from  the  case. 

§  462.  Defendant,  when  to  be  discharged  or  detained  after  ao« 
qnittal.  — If  judgment  of  acquittal  be  given  on  a  general  verdict. 
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4uid  the  defendant  be  not  detained  for  any  other  legal  caose,  he 
mast  be  discharged  as  soon  as  the  judgment  is  given ;  except  that 
when  the  acquittal  is  for  a  variance  between  the  proof  and  the 
indictment,  which  may  be  obviated  by  a  new  indictment,  the  court 
may  order  his  detention,  to  the  end  that  a  new  indictment  may  be 
preferred,  in  the  same  manner  and  with  the  like  effect  as  provided  in 
flections  408  and  409. 

People  V,  Cruger,  38  Hun,  000;  People  «.  Fuller,  12  Abb.  N.  C.  196. 

}  453.  Prooeedings  upon  general  verdict,  etc.  —  If  a  general 
verdict  be  rendei-ed  against  the  defendant,  or  a  special  verdict  be 
given,  he  must  be  remanded,  if  in  custody,  or  if  on  bail,  he  may  be 
committed  to  the  proper  officer  of  the  county,  to  await  the  Judgment 
of  the  court  upon  the  verdict.  When  committed,  his  bail  is  ex- 
onerated, or  if  money  be  deposited  instead  of  bail,  it  must  be 

refunded  to  the  defendant. 

People  V.  Trimble,  4)  Hon,  860. 

§  464.  Whan  defendant  acquitted  on  the  ground  of  insanity,  etc. 

— When  the  defense  is  insanity  of  the  defendant  the  jury  must  be 
instructed,  if  they  acquit  him  on  that  ground,  to  state  the  fact  with 
their  verdict.  The  court  must,  thereux>on,  if  the  defendant  be  in 
•custody,  and  they  deem  his  discharge  dangerous  to  the  public  peace 
<ir  safety,  order  him  to  be  committed  to  the  state  lunatic  asylum, 
until  he  becomes  sane. 

People  ex  rel.  Mooney  «.  Walsh,  21  Abb.  N.  C.  800,  n. 
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Of  the  Proceedings  after  Trial  a/ndbrfcre  JitdgmmiL 

Chartkb    I.  BUI  of  exceptions, 
n.  Newtrialfl. 
m.  Arrest  of  Judgment. 

CHAPTER  I. 

BILL  OF    nLOBFTIOire. 

Bio.  tfo.  In  what  cases. 

408.  By  whom  settled,  and  how  filed. 
4S7.  To  be  settled  at  the  trial,  or  the  point  noted  in  writing. 
400, 400.  When  and  how  settled,  after  the  trial. 
4i0.  Enlarging  the  time  therefor. 

4n.  BIfoct  of  not  serving  exceptions  or  amendments,  within  the  time 
prescribed. 

)  466.  In  what  cases.— On  the  trial  of  an  indictment^  exceptions 
mtay  be  taken  by  the  defendant^  to  a  decision  of  the  court,  upon  a 
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matter  of  law,  by  which  his  Babetantial  rights  are  prejudiced  and 
not  otherwise,  in  any  of  the  following  cases : 

1.  In  disallowing  a  challenge  to  the  panel  of  the  jury ; 

2.  In  admitting  or  rejecting  testimony  on  the  trial  of  a  challenge 
for  actual  bias  to  any  juror  who  participated  in  the  verdict,  or  in 
allowing  or  disallowing  such  challenge ; 

3.  In  admitting  or  rejecting  witnesses  or  testimony,  or  in  deciding 
any  question  of  law,  not  a  matter  of  discretion,  or  in  charging  or 
instructing  the  jury  upon  the  law,  on  the  trial  of  the  issue. 

People  V.  Willett,  318  Hun,  500;  People  r.  Potmecky,  2  N.  T.  Cr.  450;  aiTd  99 
K.  Y.  415:  People  v.  Guidloi,  100  N.  Y.  508;  People  t>.  McQuade,  110  N.  Y.  284; 

SI  Abb.  N.  U.418,  4S9,|-    ~       "         ~  "  ^' "  " 

Peoples.  Petrea,  1  id.  2C 
Berry  v.  People,  id.  48. 


».  r .  «io:  I'eopie  v.  uaiaici,  luu  I4.  \.  oos;  feopie  «.  Mcuuade,  110  N.  Y.  284; 
SI  Abb.  N.  U.  418,  489,  447;  People  v.  Palmer,  109  N.  Y.  419;  5  X.  Y.  Cr.  105; 
Peoples.  Petrea,  1  id.  203;  People  0.  Weloh,  id.  488;  Walker  o.  People,  id.  7; 


§  466.  By  whom  settled  and  how  filed.— A  bill  containing  the 
exceptions  must  be  settled  and  signed  by  the  presiding  judge,  and 
filed  with  the  clerk. 

People  V.  Baddensieok,  103  N.  Y.  478;  Brlggs  v.  Waldron,  88  id.  582;  People 
V.  Bradner,  107  id.  1;  44  Hun,  238;  People  «.  McQoade,  110  K.  Y.  884.      • 

$  467.  To  be  settled,  etc. — ^The  bill  of  exceptions  must  be  set- 
tled at  the  trial  unless  the  court  otherwise  direct.  If  no  such  direc- 
tion be  given,  the  point  of  the  exception  must  be  particularly  stated 
in  writing,  and  delivered  to  the  court,  and  must  immediately  be 
corrected  or  added  to,  until  it  is  made  comformable  to  the  truth. 

§468.  When  and  how  settled,  after  the  trial.  ~  If  the  bill  of 
exceptions  be  not  settled  at  the  trial  it  must  be  prepared  and  served, 
within  five  days  thereafter,  on  the  district  attorney,  who  may,  within 
fiVQ  days,  serve  on  the  defendant  or  his  counsel,  amendments  thereto. 
The  defendant  may  then,  within  five  days,  serve  the  district  attorney 
with  a  notice  to  appear  before  the  presiding  judge  of  the  court,  at  a 
specified  time,  whether  in  or  oat  of  court,  not  less  than  five  nor  more 
than  ten  days  thereafter,  to  have  the  bill  of  exceptions  settled. 

People  9.  Bradner,  44  Hon,  88S. 

§  469.  Id. —  At  the  time  appointed,  the  judge  must  settle  and  sign 
the  bill  of  exceptions. 

People  o.  Bradner,  44  Han,  235;  107  N.  Y.  1. 

§  460.  Bnlargingthe  time  therefor. —  The  time  for  preparing  the 
bill  of  exceptions  or  the  amendments  thereto,  or  for  settling  the 
same,  may  be  enlarged  by  consent  of  the  parties,  or  by  the  presid- 
ing judge,  or  by  a  Judge  of  the  supreme  court,  but  by  no  other 
officer. 
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§  461.  Bfieot  of  not  Mrving  ezoeptloiifl  or  amendments,  etc.  —  If 
the  bill  of  exceptions  be  not  served  within  the  time  preacribed  in 
section  458,  or  within  the  enlarged  time  therefor,  as  prescribed  in 
the  last  section,  the  exceptions  are  deemed  abandoned.  If  it  be 
served,  and  the  i>arties  omit,  within  the  time  limited  by  section  458, 
the  one  to  prepare  amendments,  and  the  other  to  give  notice  of 
appearance  before  the  jadge,  they  are  respectively  deemed*  the 
one  to  have  agreed  to  the  bill  of  exceptions,  and  the  other  to  the 
amendments. 


CHAPTER  n. 

KKW   TRUI8. 

8B0.  4ffi.  New  trial. 

468.  When  fi^ranted. 

464.  Sffeet  of  granting  new  trial. 

465.  In  what  cases  granted. 

466.  Application,  when  to  be  made. 

}  462.  New  trial. —  A  new  trial  is  a  re-examination  of  the  issae* 
in  the  same  court,  before  another  jnry,  after  a  verdict  has  been 
given. 

See  i  M4,  po$t.  People  «.  Palmer,  48  Han,  409;  ft  K.  T.  Gr.  109;  People  v. 
Beckwith.  42  Hon,  867;  5N.  Y.  Cr.  283;  People  v.  Clark.  1  8iL  (Ct.  Add.)  166; 
IDS  K.Y.  735,786. 

{  463.  When  granted. —  A  new  trial  can  be  granted  by  the  conrt 

in  which  the  former  trial  was  had,  only  in  the  cases  provided  in 

section  465. 

People  V.  Palmer,  43  Han,  409;  6  N.  Y.  Cr.  109;  People  v.  Draper,  28  Han,  8; 
People  V.  Bradner,  107  N.  Y.  1;  44  Han,  383;  People  v.  Majone,  91  N.  Y.  211;  1 
N.  Y.  Cr.  94;  16  W.  Dig.  199;  affirming,  12  Abb.  N.  C.  187;  16  W.  Dig.  86;  People 
•.  Tresza,  128  N.  Y.  6^. 

§  464.  HfiiBot  of  granting  new  trial.  —  The  granting  of  a  new 
trial  places  the  parties  in  the  same  position  as  if  no  trial  had  been 
had.  All  the  testimony  must  be  produced  anew ;  and  the  former 
verdict  can  not  be  used  or  referred  to,  either  in  evidence  or  in 
argument. 

People  «.  Palmer,  48  Han,  409;  6  N.  Y.  Cr.  109;  109  N.  Y.  418;  People  v. 
Upton,  38  Hnn,  110;  People  «.  Cignarale,  110  N.  Y.  83;  People  *.  GreenwalUllft 
ioT 626;  Hatch  v.  State,  8  Tex.  App.  416;  84  Am.  Hep.  7S1. 

}  466.  In  what  caaea  granted.  —  The  court  in  which  a  trial  has 
been  had  upon  an  issue  of  fact  has  power  to  grant  a  new  trial,  when 
a  verdict  has  been  rendered  against  the  defendant,  by  which  his 
enbetantial  rights  have  been  prejudiced,  upon  his  application,  in  the 
following 
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1.  Vlien  Ibe  trial  \ae  been  had  in  tiie  4bBenc«,  if  Dm  indictment 
be  for  a  felony ; 

3.  When  the  Jury  lias  received  Bny  evidence  ont  of  conrt,  other 
than  tbal  resulting'  from  a  view,  aa  provided  in  section  411 ; 

3.  When  the  jory  have  separated  without  leave  of  the  court,  after 
retiring  to  deliberate  upon  their  verdict,  or  have  been  piilty  of 
any  misconduct  by  which  a  fair  and  dne  consideration  of  the  case 
has  been  prevented ; 

4.  Whan  the  verdict  has  been  decided  by  lot,  or  by  any  means 
other  than  a  fair  eipreeeioa  of  opinion  on  the  part  of  all  the  jarors ; 

B.  When  the  court  has  misdirected  the  Jury  in  a  matter  of  law,  or 
has  refused  to  instruct  them  as  prescribed  in  section  420 ;  and  the 
defendant  haa,  at  the  trial,  excepted  to  such  misdirection  of  refusal  i 

6.  When  the  verdict  is  contrary  t4i  law  or  clearly  agwnst  evidence ; 

7.  When  it  is  made  to  appear,  by  affidavit,  that  npon  another 
trial,  the  defendant  can  pi-oduce  evidence  anch  as  if  before  received 
wonld  probably  have  chanf^ed  the  verdict ;  if  such  evidence  has 
been  discovered  unc«  tfae  trial,  is  not  oumnlative ;  and  the  fkllDre  to 
IMt>dnce  it  on  the  trial  was  not  owing-  to  want  of  diligence. 

Habd.  i.  Eastwood  v.  People,  It  N.  T.  GS2 :  ■  PsA. «  ; 
IS.  UarreU.  W  llun,  Ul ;  18  CiT.  Pro.  DO :  SH.  T  Cr.  U: 
<!0|il<j  t>.  Tj  iTSU,  1  N.  Y.  Cr.  Iti ;  People  *.  Palmar,  18 
106;  IWN.  I.  4181  People*.  Juhnwn.M  Hon,  W;  110 

Ichad,  W  Han,  B73;  Poople  v.  Weaken.  K  Id.  Blj  People 
■i  N.  T.  Cr.  ISi  People  o.  Seeley,  tJ  Una,  IW;  S  N.  T.  Cr. 
d.SiMi  Peop1e(>.UoDt«Dmflrr,lSAbli.(H.B.|Hni  People 
W  K.  Y.  ttl,  People  o.  Draper,  28  Hod,  1;  OMrander  >. 
oa  o.  Downar,  87  llow.  »;  kasiwood  ».  TeoBle,  U  N.  Y. 
me.  People,  lid  Bit);  People  «.  Elurtaiig.  id.  061  ITHow. 
C.  H.  Bee  ItT;  People  e  Uorritaey,  I  Sbeld.  90 
People,  U3  111.410;  WilliamB  v  St^,  U  Lea,  I!9i  M  Am. 

Su'bd.  S  People  v.  Gray.  A  Wend.  XSSi  Enter  v.  People.  U  H.  Y.  StS;  Feftple 
V.  Uuey.Wid.  Un;  2  N.  Y.  (Jr.  19t 

Snbd.  a.  Sawrer  ■.  People.  -J7  Uun,  ffle;  1(  W,  Die.  BM;  IlBDnal  ■.  People, 
ta  Barb  M-';  People  v.  Hiokee;  S  N.  T.  Cr.  3»i:  People  ■.  Sbs;.  i  Park.  SU; 
E.JK«rK  r.  People.  3  Id.  AM;   I'eople  «.  Mangano,  »  llun,  283. 

Sub.l.  7.  People D  Uotey,  30  Hun.  3M;  1^  Y.  Cr.  SU;  8S  K.  T.  Ul:  People 
p  Leighlon,  1  fi.  Y.  Cr.  16t);  People  ».  Ijine,  SI  Hon,  IS:  1  K.  Y.  Cr.  i£m;  Pon- 

Ke  V  Reokffith,  4S  Han,  366;    People  e.  Stokei,  S  N.  T.  Cr  Ki;  Andenon  v. 
arkel  National  Bank.  W  lion.  R;  Ueneca.  eta.  R   Co  >    Sa)^.  S.^  llun,  HI; 


People  V.  Hack, 
Bradner. 


_..;  People  D.  Treua,  iiSS.  Y.  031. 
Osterboat,3  N.  I.  Cr.  US;  People  a.  Wenlbwor 


■eople  K.  Osterboat,  3  N.  Y.  Cr.  Ue;  People  a.  Wenlbirortta,  *  Id.  Mt; 
:  I'eople  f.  Joyce,  t  Id.  iU;  People  c.  Kelly,  31  Han,  «M  Dowllag  «. 

j:=u^,=,  81N.  Y.  *78. 

{  466.  Application,  when  to  ba  mad*.— The  application  for  a  new 
trial  must  be  mad*  before  judgment,  except  an  application  made  under 
tubdiviiion  eeven  of  eection  foar  kundrtd  and  tixty-five,  wMdi  may 
he  made  at  any  time  loUhln  one  year,  and  except  in  case  of  a  sentence 
of  death,  when  the  application  may  be  made  at  any  time  before  eie- 
cntion,  and  in  case  the  court  before  which  the  trial  was  had  is  not  in 
■eesion,  so  that  the  application  can  be  made  and  det«rminnd  before 
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the  execution,  then  the  application  may  be  made  to  any  justice  of 
the  supreme  conrt  or  special  term  thereof,  within  the  judicial 
•department  where  the  conviction  was  had.    [Am'd  ch.  684  of  1887.] 

People  V.  Leigbton,  1 N.  T.  Cr.  468;  People  «.  Bradner,  107  K.  Y.  10:  People 
«.  Beekwith,  4Suiui,  907;  5  N.  T.  Cr.  238;  People  v.  Wentworth,  4  id.  810;  Peo- 

£le  V.  Hoyey,  93  N.  T.  061;  90  Hon,  954;  1.  N.  Y.  Cr.  9S4;  People  v.  Palmer,  48 
[an,  409;  SK.  Y.  Cr.  109;  People  v.  O'KeU,  47  Hon,  166. 


CHAPTER  m. 

.  ABBBBT  OF  JUDOMBNT. 

43EC.  467.  Motion  In  arrest  of  Jadgment,  defined,  and  npon  what  defoots 
founded* 
468.  Conrt  may  arrest  Judgment  withoat  motion. 
409.  Motion,  when  and  how  made. 
470.  DefendLant  when  to  be  held  or  diBcharged. 

{  467.  Motion  In  arrest  of  Judgment,  etc. — A  motion  in  arrest  of 
judgment  is  an  application,  on  the  part  of  the  defendant,  that  no 
judgment  be  rendered  on  a  plea  or  verdict  of  guilty,  or  on  a  verdict 
against  the  defendant  upon  the  plea  of  a  former  conviction  or  acquit- 
tal. It  may  be  founded  on  any  of  the  defects  in  the  indictment, 
mentioned  in  section  331. 

Motion  in  arrest  is  not  oonflned  to  indictment,  bat  may  inolade  whole 
record.  People  v.  Bmno,  6  Park.  667.  It  can  not  bring  apa  variance  between 
proof  and  iodiolment.  People  v.  Onondaga  Gen.  Sess.  1  wend.  296.  Nor  mis- 
takes of  the  court  on  trial,  or  of  the  Jury  in  giTing  verdict  People  v.  Thomp- 
son, 41  N.  Y.  1;  People  v.  Allen,  48  ib.  S8.  Can  only  be  made  for  defects  on 
the  record.  Jaoobowsky  v.  People,  6  Han,  024;  64  X.  Y.  609;  2  N.  Y.  Cr.  10; 
tt  W.  Dig.  294.  No  arrest  except  on  groands  enumerated.  People  v.  Men- 
ken, 96  Han,  90:  9  N.  Y.  Cr.  242;  People  v.  Kelly,  94  N.  Y.  6M;  31  Han,  226;  2 
N.  Y.  Cr.  18:  People  v.  D'Argenooar,  82  Han,  179;  People  v.  Osterhoat,  84 
id.  262;  8  N.  Y.  Cr.  440;  People  v.  Upton,  4  id.  400;  88  Han,  107;  People  v. 
Baddensieok,  106  N.  Y.  487:  i  N.  Y.  Cr.  71;  People  v.  Snlliyan,  49  Han,  883; 
People  V.  Beckwith,  49  id.  WJ;  0  N.  Y.  Cr.  283;  People  «.  Joyce,  4  id.  848;  Peo- 

Sle  V.  Davis,  56  N.  Y.  90:  46  Barb.  494;  Fraxer  «.  People,  04  id.  806:  People  v. 
tein.l  Park  202;  People  v.  Gilklnson.  4  id.  26;  Kane  v.  People.  8  Wend.  368; 
People  «.  Herkimer  Co.  eto.  20  John.  810;  People  v.  McKay,  8  id.  212;  People 
V.  Van  Santford,  9  Cow.  600. 

(  468.  Oourt  may  arrest 'Judgment  without  motion.^  The  court 
may  also^  on  its  own  view  of  any  of  these  defects,  arrest  the  Judg- 
ment without  motion. 

{  469.  Motion  when  and  how  nuide.—  The  motion  must  be  nmde 
1>efore  or  at  the  time  when  the  defendant  is  called  for  judgment. 
If  made  before,  it  must  be  on  notice  to  the  district  attorney,  or  in  his 

People  V,  D'Argencoar,  90  N.  Y.  624;  32  Han,  179;  2  N.  Y.  Cr.  267. 

$  470.  Defendant,  when  to  be  held  or  discharged.^  When  judg- 
ment is  arrested,  and  it  appears  that  there  is  not  evidence  sufficient 
to  convict  the  defendant  of  any  crime,  he  must,  if  in  custody,  be 
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discharged ;  or»  if  nnder  bail,  his  biul  mnst  be  exonerated ;  or,  if 

money  has  been  deposited  instead  of  bail,  it  most  be  refunded ;  and 

in  such  case  the  arrest  of  judgment  operates  as  an  acquittal  of  the 

charge  upon  which  the  indictment  was  found;  but,  if  there  is 

reasonable  ground  to  believe  the  defendant  gnilty,  and  a  new  indict- 

ment  can  be  framed  upon  which  he  may  be  convicted,  the  court  may 

order  him  to  be  re-committed  or  admitted  to  bail  anew  to  answer 

the  new  indictment ;  if  there  is  reasonable  ground  to  believe  him 

guilty  of  another  crime,  he  must'  be  committed  or  held  to  answer 

therefor;  and  in  no  case,  when  re-committed  or  held  to  answer,  is 

the  former  verdict  a  bar  to  a  new  indictment. 

Cox  V.  People,  80  N.  Y.  600;  Dowling  «.  People,  84  N.  T.  478;  see  S  N.  T 
Gr.  60. 


TITLE  IX. 

Of  the  Judgmmt  and  ExeeutUm* 

Ghapteb  I.  The  Jadgment. 
IL  The  execation. 

CHAPTER  I. 

THB  JUDGMBNT. 

8bO.  471,  472.  Time  for  pronouncing  ladgment,  to  be  appointed  by  the  oonrt. 
478.  In  felony,  defendant  mast  be  present.    In  mudemeanor,  Jadgment 

may  be  pronounced  in  his  absence. 
474.  When  defendant  is  In  custody,  how  brooght  befbre  the  court  for 

jadgment. 
476.  How  brought  before  the  court,  when  he  is  on  bail. 

476.  Bench  warrant  to  issue. 

477.  Form  of  bench  warrant. 

478.  479.  Service  of  the  bench  warrant. 

ISO.  Arraignment  of  defendant  for  ludgment. 

481.  What  cause  may  be  shown  against  the  Judgment. 

482.  If  no  sufficient  oaase  shown,  Judgment  to  be  pronounced. 

483.  Ck>nrt  may  nimmarily  inquire  into  circumstances  in  aggravation  or 

mitigation  of  punishment. 

484.  Judgment  to  pay  fine. 
486.  The  Judgment- roll. 

§  471.  Time  for  pronouncing  Judgment,  to  be  appointed  by  the 
court.  —  After  a  plea  or  verdict  of  guilty,  or  after  a  verdict  against 
the  defendant  on  a  plea  of  a  former  conviction  or  acquittal,  if  the 
judgment  be  not  arrested,  or  anew  trial  granted,  the  court  must 
appoint  a  time  for  pronouncing  judgment. 

People  V  Trimble.  00  Hun.  8&5  :  People  ex  rel.  Evans  v.McBwen,  2N.  T.  Cr. 
818  ;  67  How.  106 ;  Moett  v.  People,  86  N.  T.  87S ;  SS  Hun.  60 ;  People  v.  Har- 
rington, 8  N.  T.  Cr.  141: 15  Abb.  S.  C.  161;  1  How.  (K.  S.)  87;  People  r.  Graves, 
81  Hun.  882 ;  Weed  v.  People.  66  N,  T-  828  ;  People  v.  Bork,  96  id.  198;  People 
«.  Morrisetto,  20  How.  118  ;  Miller's  Case,  9  Covr.  780 ;  Brown  v.  Rioe,  67  Me. 
85  ;  8  AnL  Rep.  11 ;  People  v.  Mueller,  4  Cr.  L.  Mag.  725. 
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§  472.  Id. — The  time  appointed  most  be  at  least  two  days  after 
the  verdicty  if  the  court  intend  to  remain  in  aeasion  bo  longp,  or  if  not 
ae  remote  a  time  as  can  reasonably  be  allowed ;  but  any  delay  may 
be  waived  by  the  defendant. 

People  «.  Everhardt,  104  K.  T.  fi02;  2  SiL  (a.  App.)  806;  People  v.  Bork,  96 
N.  Y.  166;  %  N.  T.  Cr.  179;  People  v.  Trimble,  60  Han,  806. 

{  473.  In  felony,  defendant,  eto. — For  the  purpose  of  judgment, 
if  the  conviction  be  for  a  felony,  the  defendant  must  be  personally 
present ;  if  it  be  for  a  misdemeanor,  judgment  may  be  pronounced 
in  his  absence. 


}  474.  When  defendant  is  in  custody,  how  brought  before  tiie 
court,  eto. —  When  the  defendant  is  in  custody,  the  court  may  direct 
the  officer  in  whose  custody  he  is,  to  bring  him  before  it  for  judg- 
ment ;  and  the  officer  must  do  so  accordingly. 

}  476.  How  brought  beibre  the  court,  etc. — ^If  the  defendant  have 
been  discharged  on  bail,  or  have  deposited  money  instead  thereof, 
and  do  not  appear  for  judgment,  when  his  personal  attendance  is 
necessary,  the  court,  in  addition  to  the  forfeiture  of  the  undertaking 
of  bail  or  of  the  money  deposited,  may  direct  the  clerk  to  issue  a 
bench  warrant  for  his  arrest. 

}  476.  Bench  warrant  to  issue. — ^The  clerk,  on  the  application  of 
the  district  attorney,  may  accordingly*  at  any  time  after  the  order* 
whether  the  court  be  sitting  or  not,  issue  a  bench  warrant  into  one 
or  more  counties. 


{  477.  Form  of  bench  warrant.— The  bench  warrant  must  be 
substantially  in  the  following  form : 

*'  County  of  Albany ^  [or  as  the  case  may  be.] 

''In  the  name  of  the  people  of  the  State  of  New  York — To  any 
sheriff,  constable,  marshal  or  policeman  in  this  state. 
A.  B.  having  been  on  the  day  of  >  18    , 

[SBAL.]  duly  convicted  in  the  antrt  of  aesHona  qf  the  county  of 
Albany  (or  as  the  case  may  be),  of  the  crime  of  [desig- 
nating it  generally.] 

"Tou  are  therefore  commanded,  forthwith  to  arrest  the  above 
named  A.  B.,  and  bring  him  before  that  court  for  judgment ;  or  if 
the  court  have  adjourned  for  the  term*  you  are  to  deliver  him  into 
the  custody  of  the  sheriff  of  the  county  o£Albanyf  [or  as  the  case 
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WMf  bc^  or  ID  the  ciftj  and  taaaAj  of  Hew  York  **  to  the 
the  Af  ]primKk  of  the  ciftj  of  Hew  York.-] 

*«CitjorJAMfv[«r  ae  the  CMC  flMjbe]  the  daj 

of  tl8    . 

^^  Bv  order  of  the  eourt. 


(478.  SoKvftoeofthelMBcliwniani.— Tbe  heock  wtmntmMj 
be  aerred  in  mnj  ecnnAjt  in  the  aune  manner  aa  a  warrant  ci  an  cat  ;> 
eioept  that  when  oerred  in  another  eoontj  it  need  not  be  indotaed 
bj  a  Biagiatrate  of  that  coontj. 


(479.  Id.— Whether  the  bench  wamnt  be  aerredin  the  eonntj 
in  wfaoeh  it  waa  iaraed,  or  in  another  eoontj,  the  officer  mnat  arreat 
the  defendant  and  bring*  him  before  the  cooit*  or  commit  bim  to  the 
officer  mentioned  in  the  warrant,  aeeording  to  the  command  thereoH 


f  480.  JUiaigUMBtofdateidanifcrJadgmaBL—When  the  defend- 
ast  appeara  tor  judgment,  be  mnat  be  aaked  b  j  the  derk  whether 
be  liaye  any  legal  canae  to  ahow  why  judgment   ahoold  not  be 

pronoonced  againat  lum. 

In  ei^tal  cues  this  annl  appear  upon  the  reeoid.  Graham  w.  People,  6t 
Barb.  408;  6  Laiu.  149:  see  Measaer  v.  People,  45  K.  T.  1;  Hilderbnud  «. 
People,  1  Han,  19;  alTd  M  H.  T.  aM;  People  «.  Dnue,  108  N.  T.  8B6;  5N.  T. 
Cr.  »;  Saffordv.  People,  I  Park.  474;  People  «.  McGeeiy,  6  id.  668;  XcCoe  v. 
Com.  78  Penn.  St.  185:  21  Am.  Bep.  7;  State  v.  Jennings,  94  Kan.  668;  State  «. 
Trezerant,  30  8.  C.  868;  47  Am.  Bep  840;  Jonea  r.  State,  51  Mlas.  718;  84 
Bep,  868;  BreMier  v.  State,  U7I1L  OL 


§481.  What  canae  may  be  diownagainat  the  JodgBMBL — ^Hemay 
bhow  for  canae,  agaanat  the  judgment, 

1.  That  he  la  inaane ;  and  it  in  the  opanion  of  the  comi»  there  be 
reasonable  gronnd  fbr  believing  him  to  be  insane,  the  qaesticm  of 
bis  insanity  most  be  tried  as  provided  by  this  Code.  Jt,  upon  the 
trial  of  that  qnestioD,  it  is  found  that  he  is  sane,  judgment  must  be 
pronounced ;  but  if  found  insane,  he  must  be  conmiitted  to  the  state 
lunatic  asylum  until  he  becomes  sane  ;  and  when  notice  is  given  of 
that  fact,  he  must  be  brought  before  the  court  for  judgment ; 

2.  That  be  has  good  cause  to  offer,  either  in  arrest  of  judgment,  or 
for  a  new  trial ;  in  which  case  the  court  may,  in  its  discretion,  order 
the  judgment  to  be  deferred,  and  proceed  to  decide  upon  the  motion 
in  arrest  of  Judgment  or  for  a  new  trial. 

People  V.  Otterhoot,  84  Hon,  282;  People  «.  Menken,  86  id.  90;  8  N.  T.  Cr. 
446;  People  v.  HcElYaine,  1S5N.  Y.  600 

§  482.  U  DO  aofficient  oaose  shown,  Jodgment,  etc. —  If  no  suffi- 
cient cause  be  alleged,  or  appear  to  the  court  why  judgment  should 
not  he  pronounced,  it  must  thereupon  be  rendered. 
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On  a  plea  of  irallty,  court  may  give  a  general  Judgment  applicable  to  any 
coant.  Folinsky  v.  People,  II  Han,  ttK);  73  N.  Y.  65.  Coart  may  saspend 
Judgment.  People  v.  Graves,  2  N  V.  Cr.  128;  People  v.  Morisettc,  20  How. 
Pr.  118.  Term.  People  v.  Bauer,  37  Hun,  407;  People  ex  rel.  Van  Houten  v. 
Sadler,  97  N.  Y.  146;  People  v.  Harrington,  15  Abb.  N.  C.  161;  S  H.Y.  Cr. 
189.  People  v.  Everhardt,  104  N.  Y.  691;  2  Sil.  (Ct.  App.),  606. 

$  483.  Oouxx  may  summarily  inquire  into  circumstances,  etc. — 
After  &  plea  or  verdict  of  guilty,  in  a  case  where  a  discretion  is  con- 
ferred upon  the  court  aa  to  the  extent  of  the  punishment,  the  coui-t* 
upon  the  suggestion  of  either  party,  that  there  are  circumstances, 
which  may  be  properly  taken  into  view,  either  in  aggravation  or 
mitigation  of  the  punishment,  may,  in  its  discretion,  hear  the  same 
sommaiily  at  a  specified  time,  and  upon  such  notice  to  the  adverse 
party  as  it  may  direct. 

PeoDlo  V.  Bradner,  107  N.  Y.  12.  People  v.  Vermllyea,  7  Cow.  108. 

}  484.  Judgment  to  pay  fine. —  The  power  to  remit  a  fine  imposed 
by  any  court,  whether  of  record  or  not  of  record,  imposed  for  any 
criminal  offense  whatever,  shall  only  be  exercised  as  in  this  section 
provided.  Any  court  of  record,  except  an  infenor  court  of  local 
jurisdiction,  which  has  imposed  a  fine  for  any  criminal  offense,  or  the 
presiding  judge  thereof,  or  any  judge  authorized  to  preside  therein, 
shall  have  power  in  his  discretion,  on  five  days'  notice  to  the  district 
attorney  of  the  county  in  which  such  fine  was  imposed,  to  i*emit  such 
fine,  or  any  portion  thereof.  In  case  of  a  fine  imposed  by  a  court 
not  of  record  or  by  any  inferior  court  of  local  jurisdiction  for  any 
criminal  offense  whatever,  the  county  judge  of  the  county  in  which 
the  fine  was  imposed,  and  in  case  of  a  fine  imposed  by  such  a  court  in 
the  city  of  New  York,  the  court  of  general  sessions,  or  any  judge 
thereof,  upon  five  days'  notice  to  the  district  attorney  of  the  county  in 
which  such  fine  was  imposed,  shall  have  the  same  x>ower.  A  j  udgment 
that  the  defendant  pay  a  fine  may  also  direct  that  he  be  imprisoned 
ontil  the  fine  be  satisfied,  sx)ecifying  the  extent  of  the  imprisonment, 
which  can  not  exceed  one  day  for  every  one  dollar  of  the  fine. 
[Am'd  ch.  434  OF  1886.] 

See  f  ns^post.  Hatter  of  Hofflnan,  1  N.  Y.  Cr.  484;  People  ex  rel.  Stokes  v. 
BIsley,  88  Hnn,  281;  4  K.  Y.  Cr.  110;  Matter  of  Bray,  84  N.T.  St.  Rep.  648. 

{  486.  The  Jndgment-rolL—  [Am'd  ch.  620  of  1686.  ]  When  judg- 
ment upon  a  conviction  is  rendered*  the  clerk  must  enter  the  same 
upon  the  minutes,  stating  briefiy  the  offense  for  which  the  conviction 
has  been  had ;  and  must,  upon  the  service  upon  him  of  notice  of 
appeal,  immediately  annex  together  and  file  the  following  papers^ 
which  constitute  the  Judgment-roll : 

1.  A  copy  of  the  minutes  of  a  challenge  interposed  by  the  defen« 
dant  to  a  grand  Juror,  and  the  proceedings  and  decision  thereon* 
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2.  The  indictment  and  a  copy  of  the  minutes  of  the  plea  or 
demurrer. 

3.  A  copy  of  the  minutes  of  a  challenge  which  may  have  been 
interposed  to  the  panel  of  the  trial  jury,  or  to  a  juror  who  partid- 
patod  in  the  verdict,  and  the  proceedings  and  decision  thereon. 

4.  A  copy  of  the  minutes  of  the  trial. 

5.  A  copy  of  the  minutes  of  the  judgment. 

6.  A  copy  of  the  minutes  of  any  proceedings  upon  a  motion  either 
for  a  new  trial  or  in  arrest  of  Judgment. 

7.  The  bill  of  exceptions,  if  there  be  one. 

8.  When  the  judgment  is  of  death,  the  clerk,  in  addition  to  the 
foregoing,  must  forthwith  cause  to  be  prepared  and  printed  the 
number  of  copies  of  the  stenographer's  minutes  and  judgment-roll 
which  are  required  by  the  rules  of  the  court  of  appeals,  which  shall 
form  the  case  and  exceptions  upon  which  the  appeal  shall  be  heard ; 
and  three  copies  shall  also  be  furnished  to  the  defendant's  attorney, 
and  three  to  the  district  attorney,  and  one  to  the  governor  of  the 
state,  and  the  i-emainder  distributed  according  to  the  rules  of  the 
court  of  appeals.  The  expense  of  preparing  and  printing  the 
minutes  and  judgment-roll  shall  be  a  county  charge,  payable  out  of 
the  court  fund  upon  the  certificate  of  the  county  clerk,  approved  by 
the  county  judge  of  the  county  in  which  the  conviction  was  had ; 
but  in  the  city  and  county  of  New  York  such  expense  shall  be  pay- 
able on  the  certificate  of  the  clerk  of  the  court  in  which  the  conviction 
was  had,  approved  by  the  judge  presiding  at  the  trial.  [Am'd  chs. 
493  OF  1887,  AKD  379  of  1889.] 

Not  to  contain  names  or  testimony  of  witnesses.  People,  oto. «.  Nelson,  16 
Hun.  'il4. 

Sobd.  1.  People  v.  Petmecky,  2  N.  T.  Or.  450;  99  N.  T.  416.  No  appeal 
before  Judgment-roll  filed.  People  «.  Havens,  3  N.  Y.  Cr.  286.  People 
«.  Ostrander,  29Han,  519;  People  r.  Callahan,  id  580;  People  r  Pctra.  80id.  102; 
People  V.  Bork,  31  id.  867;  People  v,  Osterlioat,  34  id.  26:2;  People  .«  M angano, 
29  Id.  263:  People  v.  Jo7ce,  4  N.  Y.  Cr  344. 848:  People  v  Br«clner.  H»7  N  Y.  1, 
11;  People  V.  O'Neil,  4^  Han,  1S.5;  People  v.  0'Doniien,4«  in.  358;  People  «. 
Sharp.  45  id.  504;  People  v.  Beckwith,  42  id.  368;  People  v.  Carlton,  115  N.  Y. 
618;  People  v.  McQaade,  110  Id.  284:  *Jl  Abb.  N.  C.  Ai^\  People  v  Schad,  68 
Hull,  572;  People  v,  Trezza,  128  N.  Y.  582;  People  v.  Moooan,  88  N.  Y.  &t.  Bep. 
857. 

CHAPTER  II 

THB   KXBCUTION. 

8bo.  486.  Authority  for  the  exeoatlon  ofa  jadgment,  except  of  death. 

487.  Commitment  of  the  defendant. 

488.  Jadgment  of  imprisonment,  by  whom  and  how  executed. 
480.  Daty  of  sheriff. 

480.  Same. 

$  486.  Anthoiity  for  the  exeontion  of  ajndgmenti  eto. —  When  a 
Judgment,  except  of  death,  has  been  prononnced,  a  certified  copy 
of  the  entry  thereof  upon  the  minutes  must  be  forthwith  Aimished 
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to  the  officer  wboee  duty  it  Ib  to  execate  the  Judgment ;  and  no  other 
warrant  or  aathority  is  necessary  to  Justify  or  require  its  execution. 

People  V.  Kelly.  2  N.  Y.  Cr.  423;  People  exrel.  Trainor  v.  Baker,  89  N.  Y. 
400;  People  V.  Braaner,  107  N.  Y.  12;  People  ex  rel.  Evans  v.  McEwen,  2  N.  Y. 
Cr.  307;  67  How.  105;  People  v.  Holmes,  41  Han,  65. 


§487.  Commitment  of  the  defendant.  — If  the  judgment  be 
imprisonment,  or  a  iiue  and  imprisonment  until  it  be  paid,  the 
defendant  must  forthwith  be  committed  to  the  custody  of  the  proper 
officer,  and  by  him  detained,  until  the  judgment  be  complied  with. 

Imprisonment  before  sentence  does  not  apply.  People  v.  Warden,  etc.  66 
N  Y.  345.  Misdemeanors.  People  v.  Lmcoln,  25  Hanfjm,  overroUng,  People 
•V.  McEwen,  ei2  How.  Pr.  228.  People  v.  O'Neil,  47  Han,  156;  People  ex  rel. 
Trainor  v.  Baker.  80  N.  Y.  461;  Matter  of  Hoibnan,  1  N.  Y.  Cr.  484. 


$  488.  Judgment  of  imprliomiieiit,  by  whom  and  how  exe* 
catad. —  When  the  judgment  is  imprisonment  in  a  county  Jail,  or  a 
tine,  and  th&t  the  defendant  be  imprisoned  until  it  be  paid,  the  judg- 
ment must  be  executed  by  the  sheriff  of  the  coimty.  In  all  other 
cases,  when  the  sentence  is  imprisonment,  the  sheriff  of  the  county 
must  deliver  the  defendant  to  the  proper  officer,  in  execution  of  the 
judgment. 

The  judgment,  not  the  mftMsitis,  holds  prisoner.    People  ex  rel.  Trainor  tr. 
Baker; SON.  Y.  480;  2 N.  Y. Cr.  807.   People  «.  Lincoln, 25 Hon, 806. 


{  489.  Duty  of  sheriff. —  If  the  Judgment  be  imprisonment, 
except  in  a  county  jail,  the  sheriff  must  deliver  a  copy  of  the  entry 
of  the  judgment  nixm  the  minutes  of  the  court,  together  with  the 
body  of  the  defendant,  to  the  keeper  of  the  prison,  in  which  the 
defendant  is  to  be  imprisoned. 

People  V.  O'NeU,  47  Hon,  106. 


)  490.  Id. — The  sheriff  or  his  deputy,  while  conveying  the  defend- 
ant to  the  proper  prison,  in  execution  of  a  Judgment  of  imprison- 
ment, has  the  same  authority  to  require  the  assistance  of  any  citizen 
of  this  state,  in  securing  the  defendant,  and  in  retaking  him  if  he 
escape,  as  if  the  sheriff  were  in  his  own  county ;  and  every  person 
who  refuses  or  neglects  to  assist  the  sheriff,  when  so  required,  ia 
punishable,  aa  if  the  sheriff  were  in  his  own  county. 
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TITLE  X. 

General  ProviBiona  in  Bdation  to  the  J^nishment  of  Orimee. 

Chap.  1.  The  death  penalty. 

S.  Second  offenses,  habitaal  criminals,  and  special  penal  dlBolpUne. 

CHAPTER  I. 

Sec.  491.  Death  warrant 
4ir2.  Timeof  ezecntion. 
498.  Jadge  most  transmit  certain  papers  to  gOTenor. 

494.  Governor  may  consnlt  Judges,  etc. 

495.  Governor  only  to  reprieve,  etc. 

496.  If  convict  becomes  insane,  sheriff  to  impanel  Jory. 

497.  Duty  of  district  attorney. 

498.  Inquisition,  etc 

499.  Sheriff  to  transmit  inquisition  to  governor,  eto. 
000  If  female  convict  is  pregnant,  etc 

601.  Inquisition,  etc. 

602.  Sheriff  to  transmit  inquisition  to  governor,  ato. 

603.  When  da^  of  execution  is  passed,  etc. 

604.  Court  to  inquire,  etc. 

605.  Death  penalty;  mode  of  infliction. 

606.  Id.;  where  inflicted. 

607.  Id. ;  persons  present,  etc. 

608.  Id.;  certificate  after  execution. 
600.  Id.;  disability  of  warden. 

{  491.  Death  warrant.  — When  a  defendant  is  sentenced  to  the 

pnoishment  of  death,  the  jndge  or  jadges  holding  the  court  at  which 

the  conviction  takes  place,  or  a  majority  of  them,  of  whom  the  judge 

presiding  must  be  one,  must  make  out,  sign  and  deliver  to  the 

sheriff  of  the  county,  a  warrant  stating «the  conviction  and  sentence, 

and  appointing  the  week  within  which  sentence  must  be  executed. 

Said  warrant  must  be  directed  to  the  agent  and  warden  of  the  state 

prison  of  this  state  designated  by  law  as  the  place  of  confinement  for 

convicts  sentenced  to  imprisonment  in  a  state  prison  in  the  judicial 

district  whei*ein  such  conviction  has  taken  place,  commanding  such 

agent  and  warden  to  do  execution  of  the  sentence  upon  some  day 

within  the  week  thus  appointed.      Within  ten  days  after  the  issuing 

of  such  warrant  the  said  sheriff  must  deliver  the  defendant,  together 

with  the  warrant,  to  the  agent  and  warden  of  the  state  prison  therein 

named.    From  the  time  of  eaid  delivery  to  the  said  agent  and  warden, 

until  the  infliction  of  the  punishment  of  death  upon  him,  unless  he 

shall  be  lawfully  discharge  ft*om  such  imprisonment,  the  defendant 

shall  be  kept  in  solitary  confinement  at  said  state  prison,  and  no 

person  shall  be  allowed  access  to  him  without  an  order  of  the  court, 

except  the  ofiScers  of  the  prison,  his  counsel,  his  physician,  a  priest 

or  minister  of  religion,  if  he  shall  desire  one,  and  the  members  of  his 

family.    [iK  bffbct  Jan.  1, 1889.    Ah'd  ch.  489  of  1888.     Sxsb  $§  10, 

11  AND  12,  ID.  following  $  509  post.] 

People  ex  rel.  Trezsa  «.  Brush,  60  Hun,  401 ;  People  ex  rel.  Kemmler  v. 
Bnnton,  119  N.  T.  575 ;  People  v.  Nolan,  115  N.  T.,  MO ;  2  8U.  (Ct.  App.)  886. 
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$  492.  Time  of  execution.  —  The  week  so  appointed  must  begin 

not  less  than  four  weeks  and  not  more  than  eight  weeks  after  the 

sentence.    The  time  of  the  execution  within  said  week  shall  be  left 

to  the  discretion  of  the  agent  and  warden  to  whom  the  warrant  is 

directed ;  but  no  previous  announcement  of  the  day  or  hour  of  the 

execution  shall  be  made,  except  to  the  persons  who  shall  be  invited 

or  permitted  to  be  pi'esent  at  said  execution  as  hereinafter  provided. 

[Ih  bffbct  Jan.  1, 1889.     Am'd  ch.  489  of  1888.     Sbe  ${  10, 11  and 

12,  id.  followinq  §  609  post.] 

People  ex  rel.  Kemmler  v.  Danton,  119  K.  Y.  675 ;  Thomas  v.  People,  67 
d.,  218 ;  Haggerty  v.  People,  63  id.,  476 ;  Matter  of  Ferris,  86  id.,  962 ;  82 
How.  4U. 

)  493.  Judge  must  transmit  certain  papers  to  goremor. — The 
judge,  presiding  at  the  term  at  which  the  conviction  took  place,  must 
immediately  thereupon  transmit  to  the  governor  a  statement  of  the 
conviction  and  sentence,  with  the  notes  of  testimony  taken  upon  the 
trial  by  him,  or  the  notes,  written  out,  taken  by  a  stenographer  or 
asBiBtant  stenographer,  attending  the  court  or  term  pursuant  to  law. 

$494.  Oovemor  may  consult  Judges,  etc. —  The  governor  ia 
authorized  to  require  the  opinion  of  the  Judges  of  the  court  of 
appeals,  JustioeB  of  the  supreme  court,  and  the  attorney-general,  or 
of  any  of  them,  upon  a  statement  so  furnished. 

$  496.  Governor  only  to  reprieve,  except,  etc. —  No  Judge,  court, 
or  officer,  other  than  the  governor,  can  reprieve  or  suspend  the  exe- 
cution of  a  defendant  sentenced  to  the  punishment  of  death,  except 
where  a  sheriff  is  authorized  so  to  do,  in  a  case  and  in  the  manner 
prescribed  in  the  following  sections  of  this  chapter.  This  section 
does  not  apply  to  a  stay  of  proceedings  upon  an  appeal  or  writ  of 
error. 

{  496.  If  convict  becomoB  insane,  eto.^  If,  after  a  defendant  has 
been  sentenced  to  the  punishment  of  death,  there  is  reasonable  ground 
to  believe  that  he  has  become  insane,  the  sheriff  of  the  county  in  which 
the  conviction  took  place,  with  the  concurrence  of  a  justice  of  the 
supreme  court,  or  the  county  judge  of  the  county,  who  may  make 
an  order  to  that  effect,  must  impanel  a  jury  of  twelve  persons  of  that 
county,  qualified  to  serve  as  jurors  in  a  court  of  record,  to  examine 
the  question  of  the  sanity  of  the  defendant.  The  sheriff  must  give 
at  least  seven  days'  notice  of  the  time  and  place  of  the  meeting  of  the 
jury  to  the  district-attorney  of  the  county.  Section  108  of  the  Code 
of  Civil  Procedure  regulates  the  impaneling  of  such  a  jury,  and  the 
proceedings  upon  the  inquisition  so  far  as  it  is  applicable. 
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{  497.  Duty  of  distirict  attorney. — The  district  attorney  must 
attend  the  inquiry.  He  may  pix>dace  witnesBes  before  the  jury ;  for 
which  purpose  he  has  the  same  power  to  issue  subposnas,  aa  for 
witnesses  to  attend  a  grand  jury,  and  disobedience  thereto  may  be 
punished  by  the  court  of  oyer  and  terminer  for  that  county,  at  any 
term  thereof,  in  the  same  manner  as  disobedience  to  process  issued 
by  that  court. 

§  498.  Inquisition  J  luspension  of  execution. —  The  inquisition  of 
the  jury  must  be  signed  by  the  jurors  and  the  sheriff.  If  it  be  found 
by  the  inquisition  that  the  defendant  is  insane,  the  sheriff  must  sus- 
pend execution  of  the  warrant  directing  the  defendant's  death,  imtil 
he  receives  a  warrant  from  the  governor,  directing'  that  the  defendant 
be  executed. 

{  499.  Sheriff  to  transmit  inquisition  to  gOTomor ;  govemorhi 
duty.  —  The  sheriff  must  immediately  transmit  the  inquimtion  tu  the 
gpovernor ;  who,  as  soon  as  he  is  satisfied  of  the  sanity  of  the  de- 
fendant, or  of  his  restoration  to  sanity,  must  issue  his  warrant, 
appointing  a  time  and  place  for  the  execution  of  the  latter,  pursuant 
to  his  sentence,  unless  the  sentence  is  commuted  or  the  convict  par- 
doned, and  may  in  the  meantime  give  directions  for  the  disposition 
and  custody  of  the  defendant. 

$  600.  If  female  oonviot  is  pregnant,  eto.  —  If  there  is  reasonable 
ground  to  believe  that  a  female  defendant*  sentenced  to  ^he  punish- 
ment of  death,  is  pregnant,  the  sheriff  of  the  county  where  the  con- 
viction took  place  must  impanel  a  jury  of  six  physicians  to  inquire 
into  her  pregnancy.  Sections  497  and  498  of  this  Code  apply  to  the 
pi*oceedingB  upon  the  inquisition,  except  that  the  sheriff  may,  in  his 
discretion,  require  one  or  more  of  the  physicians  composing  the  jury 
to  attend  from  an  adjoining  county.  A  physician,  acting  as  a  juror 
upon  such  an  inquisition,  need  not  be  qualified  to  serve  as  a  juror 
in  a  court  of  record. 

$  601.  Inquisition,  eto.  — The  inquisition  of  the  jury  must  be 
signed  by  the  jurors  and  the  sheriff.  If  it  is  found  by  the  inqui- 
sition that  the  defendant  is  quick  with  child,  the  sheriff  must 
suspend  the  execution  of  the  warrant  directing  her  execution,  until 
he  receives  a  warrant  from  the  governor,  directing  that  the  convict 
be  executed. 

§  602.  Sheriff  to  transmit  inquisition  to  governor)  governor's 
duty.  —  The  sheriff  must  immediately  transmit  the  inquisition  to 
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the  governor,  who,  as  soon  as  be  ia  eatiafied  that  the  defendant  is  no 
longer  quick  with  child,  may  issue  his  waiTant,  appointing  a  time 
and  place  for  her  execution,  pursuant  to  her  sentence,  or  may  com- 
mute her  puishment  to  imprisonment  for  life. 

$  603.  When  day  ol  ezecatioa  passed,  etc.  —  'Whenever,  for  any 
reason  other  than  insanity  or  pregnancy,  a  defendant  sentenced  to  the 
punishment  of  death  has  not  been  executed  pursuant  to  the  sentence, 
at  the  time  specified  thereby,  and  the  sentence  or  judgment  inflicting 
the  punishment  stands  in  full  force,  the  court  of  appeals  or  a  judge 
thereof  or  the  supreme  court  or  a  justice  thereof,  upon  application 
by  the  attorney-general  or  of  the  district  attorney  of  the  county 
where  the  conviction  was  had,  must  make  an  order  directed  to  the 
€Lgtnt  and  warden  or  other  officer  in  vhase  custody  aaid  drfendaWt 
may  he^  commanoUng  him  to  bring  the  convict  before  the  court  of 
apx>eals  or  a  general  term  of  the  supreme  court  in  the  department^ 
or  a  term  of  the  court  of  oyer  and  terminer  in  the  county  where  the 
conviction  was  had.  If  the  defendant  be  at  large,  a  warrant  may  be 
issued  by  the  court  of  appeals  or  a  judge  thereof,  or  by  the  supreme 
court  or  a  justice  thereof,  directing  any  sheriff  or  other  officer  to 
bring  the  defendant  before  the  court  of  appeals  or  the  supreme 
court  at  a  general  term  thereof,  or  before  a  term  of  the  court  of  oyer 
and  terminer  in  that  county.  [In  bffbct  Jan.  1,  1889.  Am'd  oh. 
489  OF  1888.    Sbb  $$  10,  11  and  12,  id.  following  $  509  post.] 

People  ex  rel.  Kemmler  «.  Durston,  119  N.  Y.  876  ;  People  v.  Riley,  15  W. 
Dig.  »L 

§  504.  Ctoort  to  inquire,  etc.  —  Upon  the  defendant  being  brought 
before  the  court,  it  must  inquire  into  the  circumstances,  and  if  no 
legal  reason  exists  against  the  execution  of  the  sentence,  it  must 
iasae  its  warrant  to  the  agent  and  warden  of  the  etate  prison  men- 
Honed  in  the  original  loarrant  and  eentenee^  under  the  hands  of  the 
Judge  or  judges,  or  a  majority  of  them,  of  whom  the  judge  pre- 
siding must  be  one,  commanding  the  said  agent  and  warden  to  do 
execution  of  the  sentence  during  the  wedc  appointed  therein.  The 
warrant  must  be  obeyed  by  the  agent  and  warden  accordingly. 
The  time  of  the  execution  within  said  week  shall  be  left  to  the  diMre- 
Uon  of  the  agent  and  warden,  to  whofn  the  warrant  is  directed;  but 
no  previous  announcement  of  the  day  or  hour  qf  the  execution  shaU  be 
made,  except  to  the  persons  who  shall  be  invited  or  permitted  to  be 
present  at  said  execution  as  hereinafter  provided.  [In  bffbot  Jan. 
1, 1889.  Am'd  ch.  489  of  1888.  Sbb  }§  10,  11  and  12,  id.  fol- 
Lownro  }  609  post  ] 

People  ex  reL  Kemmler  tr.  Darston,  119  y.  T.  175  ;  People  «.  Lyons,  6  K.  Y. 
Or.  m;  Matter  of  Ferrii, 85 N.  Y.  982 ;  88 How.  ill. 
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$  606.  D«ath  penalty;  mode  of  Infliction.  — The  punishment  of 
death  must  in  every  case,  be  inflicted  by  cattsing  topasa  through  the 
body  of  the  convict  a  current  of  electricity  of  sufficient  intensity  to 
cause  death,  and  the  application  of  such  current  must  he  continued 
until  such  convict  is  dead.  [In  effbct  Jan.  1,  1889.  Am*d  ch.  489 
OF  1888.     Sbb  }}  10,  11  and  12,  id.  following  $  609  post.] 

People  ex  rel.  Kemmler  «.  Ourston,  55  Hon,  66 ;  119  N.  Y.  675 ;  People  v. 
Kemmler,  id.  680. 

$  606.  Id.  J  where  inflicted. — The  punishment  of  death  must  be 
inflicted  within  the  walls  of  the  state  prison  designation  in  the  war* 
ratit^  or  within  the  yard  or  inclosure  adjourning  thereto.  [In  bffbot 
Jan.  1,  1889.  Am*d  gh.  489  of  1888.  Sbb  $}  10, 11  and  13,  m.  fol- 
lowing $  509  post.] 

People  ex  rel.  Kemmler  o.  Durston,  119  N.  Y.  ffTS. 

§  607.  Persons  present,  etc. — It  is  the  duty  of  the  agent  and  war- 
den to  be  present  at  the  execution,  and  to  invite  the  presence,  by  at 
least  three  days  previous  notice,  of  a  justice  of  the  supreme  court,  the 
district  attorney,  and  the  sheriff  of  the  county  where  the  convic- 
tion was  had,  together  with  two  physidans  and  twelve  reputable 
citizens  of  full  age,  to  be  selected  by  said  agent  and  warden.  Such 
agent  and  warden  must  at  the  request  of  the  criminal,  permit  such 
ministers  of  the  gospel,  priests  or  clergymen  of  any  religious  denomi- 
nation, not  exceeding  two,  to  be  present  at  the  execution ;  and  in 
addition  to  the  persons  designated  above,  he  shall  also  appoint  seven 
assistants  or  deputy  sheriffs  who  shall  attend  the  execution.  He 
shall  permit  no  other  person  to  be  present  at  such  execution  except 
those  designated  in  this  section.  Immediately  after  the  execution  a 
post-mortem  examination  of  the  body  of  the  convict  shall  t>e  made  by 
the  physicians  present  at  the  execution,  and  their  report  in  writing 
etating  the  nature  of  the  examination,  so  made  by  them,  shall  be 
annexed  to  the  certificate  hereinafter  mentioned  and  filed  therewith. 
After  such  post-mortem  examination,  the  body,  unless  claimed  by 
some  relative  or  relatives  of  the  iierson  so  executed,  shall  be  interred 
in  the  grave-yard  or  cemetery  attached  to  the  prison,  with  a  sufli- 
cient  quantity  of  qiiick-iime  to  consume  such  body  without  delay; 
and  no  religious  or  other  services  shall  be  held  over  the  remains 
after  such  execution,  except  within  the  walls  of  the  prison  where  said 
execution  took  place,  and  only  in  the  presence  of  the  oflficers  of  said 
prison,  the  person  conducting  said  services,  and  the  immediate  family 
and  relatives  of  said  deceased  prisoner.  Any  person  who  shall  vio- 
late or  omit  to  comply  with  any  provision  of  this  section  shall  be 
gruilty  of  a  misdemeanor.    [Am*d,  ch.  16  of  1892.    Ik  bffbct  imiB- 

diatbly.]  ,^ 

People  ex  rel.  Kemmler  «.  Danton,  119  N.  Y.  S75 
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{  608.  Id.;  certificate  of  exeoation. — The  agent  and  warden  Biieud' 
ing  the  execution  must  prepai'e  and  sign  a  certificate,  setting  forth 
the  time  and  place  thei-eof,  and  that  the  convict  was  then  and  there 
executed,  in  conformity  to  the  sentence  of  the  court  and  the  provis- 
ions of  this  Code,  and  must  procure  such  certificate  to  be  signed  by  all 
the  persons  present  and  witnessing  the  execution.  He  must  cause  the 
<»rtificate,  together  with  the  certificate  of  the  post-mortem  examiTuxtion 
mentioned  in  the  preceding  section,  and  awnezed  thereto,  to  be  filed 
within  ten  days  c^ter  the  execution,  in  the  office  of  the  clerk  of  the 
county  in  whi^  the  conoietion  vxu  had.  [In  bffbct  Jav.  1,  1889. 
A'md  ch.  489  OP  1888.    Shb  )$  10, 11  and  12,  id.  FOLLownra  $  509 

POST.] 

People  ex  rel.  Kemmler  v.  Darston,  119  N.  T.  075. 

$  609.  Id  ;  disability  of  warden.— /n  case  of  the  disability,  from 
Ulness  or  other  sufficient  cause,  of  the  agent  and  vwrden  to  wham 
the  death  warramt  is  directed,  to  be  present  and  execute  said  war- 
rant,  it  shall  be  the  duty  of  the  principal  keeper  of  said  prison,  or 
such  officer  of  said  prison  as  may  be  designated  by  the  superintendent 
of  stale  prisons,  to  execute  the  said  warrant,  and  to  perform  all  tfie 
other  duties  by  this  act  imposed  upon  said  agent  and  warden.  [In 
XP7BCT  Jan.  1,  1889.    Am*d  ch.  489  of  1888.    Sbb  $$  10  and  12,  id. 

VOLLOWIHQ.I 

People  ex  rel.  Kemmler  v.  Darston,  119  N.  Y.  575. 

[S  10.  Nothing  contained  in  any  provision  of  this  act  applies  to  a 
erime  committed  at  any  time  brfore  the  day  when  this  act  takes  ^edt. 
8uch  crime  must  be  punished  according  to  the  provisions  of  law  exist- 
ing  V)hen  it  is  committed,  in  the  same  manner  as  if  this  act  had  not 
beenpassed;  and  the  provisions  of  law  for  the  infliction  of  the  penalty 
of  death  upon  convicted  criminals,  in  existence  on  the  day  prior  to  the 
passage  of  this  act,  are  continued  in  existence  and  applicdble  to  all 
crimes  punishable  by  death,  which  have  been  or  may  be  committed 
before  the  time  when  this  act  takes  effect.  A  crime  punishable  by 
death  committed  after  the  beginning  of  the  day  when  this  act  takes 
effect,  must  be  punished  according  to  the  provisions  of  this  act,  and 
not  otherwise.    [$  10,  ch.  489  of  1888.] 

}  11.  AU  acts  and  parts  of  acts  inconsistent  with  the  provisions  of 
this  act  are  hereby  repealed.    [§  11,  ch.  489  of  1888.] 

$  12.  This  act  shall  take  effect  on  the  first  day  of  January  otic 
thousand  eight  hundred  and  eighty-nine,  and  shall  apply  to  all  cou' 
vietionsfor  crimes  punishable  by  deaths  committed  on  or  after  that 
dtde.    [}  12,  CH.  489  of  1B88.]  ] 

People  V.  Xolan,  S  811.  (Ct.  App.), 
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CHAPTER  n. 

8B00VD  OFFRKSBS,  HABITUAL  CRUf  IKALS  AND  SPHGIAL  PKTAL  DISCIFLOrB  » 

Sec.  510.  When  conviot  mav  be  a4jadg«d  an  habitual  oriminal. 

511.  Judgment  accordingly,  etc. 

512.  Penons  so  adjadicea  when  liable  to  arrest  and  pnniahmenL 
518.  Id.;  evidence  of  cliaracter,  etc 

514.  Id.;  always  liable  to  search,  etc. 

{  610.  When  oonviot  may  be  acQadged  an  habitual  cximinaL — 

When  a  person  is  hereafter  convicted  of  a  felony,  who  has  been 
before  that  conviction,  convicted  in  this  state  of  any  other  crime,  be 
may  be  adjudged  by  the  coai*t  in  addition  to  other  punishment  inflicted 
upon  him,  to  be  an  habitual  criminal.  A  person  convicted  of  a 
misdemeanor,  wbo  has  been  already  five  times  convicted  in  this 
state  of  a  misdemeanor,  may  be  adjudged  by  the  court  in  addition 
to,  or  instead  of,  other  punishment,  to  be  an  habitual  criminal. 

See  (( 090-098  of  Penal  Code;  see  People  v.  McCarthy,  45  How.  Pr.  97. 

{611.  Judgment  accordingly,  how  entered,  etc, — The  judgment 
spedfied  in  the  last  section  must  be  entered  in  a  separate  book  kept 
for  that  purpose.  A  copy  of  the  entry,  duly  certified  by  the  derk 
of  the  court  is  proof  of  the  judgment,  and  a  copy  so  certified,  mu9t 
be  forthwith  transmitted  to  the  police  department  of  each  city,  and 
to  the  district  attorney  of  each  county  in  the  state. 

$  612.  Penons  so  adjudged  when  liable  to  arrest  and  punish- 
ment.—  A  person  who  has  been  adjudged  an  habitual  criminal  is 
liable  to  arrest  summarily  with  or  without  warrant,  and  to  punish- 
ment as  a  disorderly  person,  when  he  is  found  without  being  able 
to  account  therefor,  to  the  satisfaction  of  the  court  or  magistrate^ 
either. 

1.  In  possession  of  any  deadly  or  dangerous  weapon,  or  of  any 
tool,  instrument  or  material,  adapted  to,  or  used  by  criminals  for» 
the  commission  of  crime,  or 

2.  In  any  place  or  situation,  under  circumstances  giving  reason- 
able ground  to  believe  that  he  is  intending  or  waiting  the  oppor* 
tunity  to  commit  some  crime. 

See  snbd  0,  ( 8n,po9t.  Not  entitled  to  jury  trial.  People  v.  McCarthy,  45 
How.  Pr.  97. 

}  613.  Id. )  evidence  of  character  on  sabseqaent  trial. —  A. 
person  who,  having  been  adjudged  an  habitual  criminal,  is  charged 
with  a  crime,  committed  thereafter,  may  be  described  in  the  com* 
plaint,  warrant  or  indictment  therefor,  as  an  habitual  criminal ;  and, 
upon  proof  that  he  has  been  adjudged  to  be  such,  the  prosecution 
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may  introduce,  upon  the  trial  or  examination,  evidence  as  to  his 
previous  character,  in  tlie  same  manner  and  to  the  same  extent  as  if 
he  himself  had  first  given  evidence  of  his  character  and  put  the 
flame  in  issue. 

)  614.  Id.  3  always  liable  to  search,  etc. —  The  person  and  the 
premises  of  every  one  who  has  been  convicted  and  adjudged  an 
habitual  criminal  shall  be  liable  at  all  times  to  search  and  exami- 
nation by  any  mag^trate,  sheriff,  constable,  or  other  officer,  with  or 
-without  warrant. 

I8  forcible  examination  of  person  constitatlonal.  Quare,  See  People  v. 
McCoy,  45  How.  Pr.  216. 


TITLE  XI. 

Of  AppecUs, 

Chapter    L  Appeals,  when  allowed,  and  how  taken* 
n.  SnamiMmg  an  appeal,  for  irregalarity. 
IIL  Arjniment  of  the  appeal. 
lY .  Judgment  upon  appeal. 

CHAPTER  L 

APPBA.L8,  WHBN    ALLOWBD,  AKD  HOW  TAKHV. 

SbO.  515.  Writs  of  error  and  of  certiorari  abolished,  etc. 

616.  Parties,  how  designated  on  appeal. 

617.  In  what  cases  appeal  may  be  taken  by  defendant. 
518.  In  what  cases,  by  the  people. 

619.  Appeal  to  the  court  ofappeals. 

520.  Appeal,  a  matter  of  right. 

521.  Time  of  appeal. 
522-^525   Appeal  how  taken. 

526.  Appeal  Dy  the  people,  not  to  stay  or  effect  the  Judgment  nntU  reversed. 
087.  Stay  of  proceedings,  on  appeal  to  supreme  court  from  Judgment  of 

eonviction. 
528.  Stay,  upon  appeal  to  court  of  appeals  Arom  Judgment  of  supreme 

court  affirming  Judgment  of  conviction. 
099.  Certificate  of  stay  not  to  be  granted,  but  on  notice  to  district  attorney. 
5S0.  Effect  of  the  stay. 
681.  Same. 
082.  Transmitting  the  papers  to  the  appellate  court. 

}  616.  Writs  of  error  and  certioraxl  abolished;  appeal  robstl- 
tnted. — Writs  of  error  and  of  certiorari  in  criminal  actions  and  pro' 
eeedings  and  special  proceedings  of  a  criminal  nature^  as  they  have 
heretofore  existed,  are  abolished ;  and  hereafter  the  only  mode  of 
reviewing'  a  judgment  or  order  in  a  criminal  action  or  proceeding^ 
or  special  proceeding  of  a  criminal  natnre,  is  by  appeal.  \ku*T>  oh. 
372  OF  1884]. 

People  «.  Burleigh,  1 K.  T.  Cr.  447,  decided  befbre  am'd't  of  1884.  Con  vie* 
tion  after  upon  indictment  before  Code,  reviewed  by  appeal.  1  N.  Y.  Cr.  456. 
Fold  Judgment  can  be  questioned  on  habeas  eorput.    People  ex  rel.  Stokea  tr. 


130  APPRALS»  WHEN  ALLOWED^  ETC.        if  51&-519 

Bisler,  S8  Hnn,  t80.  KOlonii  v.  Baiton,  tS  Han,  650;  People  ex  rel.  Fuller  «. 
earner, »  id.  48;  1  N.  T.  Or.  270;  People  v.  Demitoey,  31  Has,  AST:  66  How. 
ST-ii;  66  id.  378:  People  ex  rel.  Deroe  v.  KeUy,B  Uan.  538;  S  N.  T.  Cr.  490; 
People  ex  rel.  Seberer  v.  Walsh,  SS  Han,  346;  2  9.  T.  Cr.  S96:  67  How.  484; 
People  «.  HAvens,  3  N.  T.  Cr.  S87;  21  W.  Diip.  361;  People  «.  PaJmer,  100  N.  Y. 
419;  McKeon  c  People.  1 N.  T.  Cr.  456;  15  W.  Dig.  347;  People  ex  reL  Wright 
V.  Court,  etc.  46  Han,  96;  People  v.  Vttui,  90  Abb.  K.  C.  298;  TUlotBOii  v.  Smtth, 
12  K.  T.  St.  Bap.  8S1;  People  ex  reL  Gonter  r.  Munty,  62  Hon,  90;  People  «• 
Bork,  81  Id.  371. 

}  616.  Partleo,  how  dMrignaied  on  i^p«aL — The  paxiy  appeaSng 
10  known  mo  the  appellant,  and  the  adverse  party  as  the  respondent. 
But  the  title  of  the  action  is  not  changed,  in  consequence  of  the 
i^ypeaL 

)  617.  In  what  case  appeal  may  he  taken  hy  defandant  —  An 

appeal  to  the  sapreme  court  may  be  taken  by  the  defendant  from 
the  jodgment  on  a  conviction  after  indictment,  exeqpt  that  when  the 
judgment  is  of  death  the  appeal  must  be  taken  direct  to  the  court  of 
nppealSf  and,  upon  the  appeal,  any  actual  dedeion  of  the  court  in  an 
intermediate  order  or  proceeding  forming  a  part  of  the  judgment" 
roll,  as  prescribed  by  section  four  hundred  and  eighty-five,  may  be 
reviewed.     [Aic*d  ch.  493  of  1887.    See  $  2  n>.    Sup.  f  485.] 

Supreme  Court  has  no  Jarisdietlon  on  appeal  except  as  given  by  sCatotes. 
Shiililin  «.  People,  i  Hun,  16.  Appeal  in  criminal  contempt.  People  v.  Dwyer, 
90  N.  T.  4Qi;  b.  c.  27  Uun,  648;  People  v.  Gilmore,  88  N.  Y.  096.  Order  denying 
motion  in  arre«t  of  Jndcment  appealable.  People  v.  Bork,  1  N.  Y.  Cr.  388. 
People  V.  Manirano,  29  Hnn,  263;  Ostrander  v.  People,  id.  610, 519;  People  v. 
Callahan,  id.  r>bO;  17  Vf.  Dig.  192;  People  «.  Petrea,  30  Hun,  98, 102;  People  «. 
Hovey,  id  351.  357;  People  v.  Onterhont,  34  id.  262;  3  N.  T.  Cr.  446;  People  v. 
Petmecky,  2  id.  458;  People  v.  Havena,  Sid.  287;  People e.  Lyona,  17  N.  Y.  St. 
Bep  769;  People  v.  Palmer.  109  N.  Y.  419;  People  v.  Beckwith,  43  Hun,  868;  5 
N. T.  Cr.  234;  People  v.  McQuade,  HON.  Y.  284;  21  Abb.  N.  C.  418;  People  v. 
Schad,  A8  Hun»  572;  People  v.  Noonan,88N.  Y.  St.  Bep.  867;  People  v.  Tresza, 
40  id.  482;  125  N.  Y.  532. 

{618.  In  what  cases  by  the  people.  — An  appeal  to  the  supreme 
court  may  be  taken  by  the  people  in  the  following  caaes  and  no  other : 

1.  Upon  a  Judgment  for  the  defendant^  on  a  demurrer  to  the 
indictment. 

2.  Upon  an  order  of  the  court,  arresting  the  judgment. 

A  new  trial  can  not  be  granted,  wben  defendant  bas  been  acquitted  of  a 
felony.  People  «.  Comatock,  8  Wend.  649.  See  People  v.  Cominir,  2  N.  Y.  9  ; 
People  V.  Dempeey,  2  N.  Y.  Cr.  117 ;  31  Hun,  626 ;  People  e.  Callahan.  29  id. 
061 ;  People  «.  Beckwitb,  42  id.  Mr ;  6  N.  Y.  Cr.  234 ;  People  v,  Snyder,  44 
Hun,  198. 


{619.  Appeal  to  the  court  of  appeahi.  —  An  appeal  may  be  taken 
fh>m  a  Judgment  or  order  of  the  supreme  court  to  the  court  of 
appeals  in  the  following  cases  and  no  other : 

1.  From  a  Judgment  affirming  or  reversing  a  Judgment  of  con- 
yietion; 
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2«  From  a  judgment  affirming  or  reversing  a  judgment  for  the 
defendant  on  a  demurrer  to  the  indictment,  or  from  an  order  affirm- 
ing, vacating,  or  reversing  an  order  of  the  court  arresting  judgment ; 

3.  From  a  final  determination  affecting  a  substantial  right  of  the 

defendant 

Are  preftrred  caoBOS.  Rule  11,  Ct.  App.,  and  first  in  order.  Bale  20,  id. 
Wbat  oroagbt  upon  appeal  by  the  people.  16  W.  Dig.  021 ;  17  id.  127.  When 
order  reversing  oonvioaon  appealaole.  People  v.  Poucher,  99  N.  T.  610.  See 
People  V.  Conroj,  97  N.  Y.  62 ;  People  ex  reL  Breslln  «.  Lawrence,  107  N.  Y. 
«07 ;  Moett  v.  Heople,  26  Han.  894 :  14  W.  Dig.  186 ;  People  «.  Pouoher,  21  id. 
410 ;  People  v.  Mangano,  20  Han,  209. 

(  620.  Appeal,  a  matter  of  right.— All  appeals,  provided  for  in 

-this  chapter,  may  be  taken  as  a  matter  of  right. 

People  V,  Palmer,  100  N.  Y.  419. 

}  621.  Time  for  appeaL — An  appeal  must  be  taken  within  one  year 
After  the  judgment  was  rendered  or  the  order  entered.  [Ah'd  chap. 
189  OF  1^2.    Ik  bffbct  immbdiatblt.] 

$  622.  Appeal,  how  taken.— An  appeal  must  be  taken,  by  the 
service  of  a  notice  in  writing  on  the  clerk  with  whom  the  judgment- 
roll  is  filed,  stating  that  the  appellant  appeals  from  the  judgment. 

}  623.  Id.— If  the  appeal  be  taken  by  the  defendant  a  similar 
notice  must  be  served  on  the  district  attorney  of  the  county  in  which 
ihe  ori^nal  judgment  was  rendered. 

)  624.  Id. — If  it  be  taken  by  the  people,  a  similar  notice  must  be 
served  on  the  defendant,  if  he  be  a  resident  of^  or  imprisoned  in  the 
^ty  or  county ;  or  if  not,  on  the  counsel,  if  any,  who  appeared  for 
him  on  the  trial,  if  he  reside  or  transact  his  business  in  the  county. 
If  the  service  can  not,  after  due  diligence,  be  made,  the  appellate 
court,  upon  proof  thereof,  may  make  an  order  for  the  publication  of 
the  notice,  in  such  newspaper,  and  for  such  time  as  it  deems  proper. 

People  V,  Snyder,  44  Hon,  lOt. 

)  626.  Id. —  At  the  expiration  of  the  time  appointed  for  the  publi- 
•cation*  on  filing  an  affidavit  of  the  publication,  the  appeal  becomes 
perfected. 

Coart  may  order  oaae  printed  for  aaaigned  coonael.  People  v.  WiUett,  1 
flow.  Pr.  (tJ.  8.)  196. 

}  626.  Appeal  by  the  people,  etc. —  An  appeal  taken  by  the 
people,  in  no  case  stays  or  affects  the  operation  of  a  judgment  in 
ikvor  of  the  defendant,  until  the  judgment  is  reversed. 

People  V.  Snyder,  44  Hon,  199. 
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{  627.  Stay  of  proceedings  on  appeal,  etc. —  An  appeal  to  the 
supreme  court  from  a  judgment  of  conviction,  or  other  determina- 
tion from  which  an  appeal  can  be  taken,  stays  the  execution  of  the 
judgment  or  determination  upon  filing,  with  the  notice  of  appeal,  a 
certificate  of  the  judge  who  presided  at  the  trial,  or  of  tkjuttioeot 
the  supreme  court,  that,  in  his  opinion,  there  is  reasonable  doubt 
whether  the  judgment  should  stand,  but  not  othei*wi8e.  And  the 
appellate  court  may  order  a  new  trial  if  it  be  satisfied  that  the 
verdict  against  the  prisoner  was  against  the  weight  of  evidence  or 
against  law,  or  that  justice  requires  a  new  trial,  whether  any  excep- 
tion shall  have  been  taken  or  not  in  the  court  below.  [Am'd  oh.  498 
OF  1887.    See  )  2  ID.    Sop.  $  485.] 

Under  what  olroamBtances  stay  Bhoald  be  granted.  BuIliTan  v.  People,  1 
Park.  347;  People  v.  Hendrlckson,  Id.  896:  People  v.  Loliman,  8  Barb.  ttO; 
People  V,  Folmsbee,  60  id.  4tH>;  People  v.  O'Ueilly,  61  How.  Pr.  8, 16.  No  ex- 
cepuon.  People  v.  WilllamB,  29  Hun,  520;  People  v.  Uangano,  Id.  259.  Appeal 
to  court  of  appeals  when  not  covoreU  by.  17  W.  Dig.  127;  see  People  v. 
Murphy,  S  NY.  Cr.  33b  People  v  Jone6,  34  Hun.  620;  aff'd  99  N.  Y.  667; 
People  V,  Wenthworth.  3.  N.  Y.  Cr.  Ill;  People  v  Guidici,  100  N.  Y.  508: 
People  «.  Donovan,  23  Weekly  Dig.  9.  People  r.  0:»t('rhout,  84  Hun,  2<B;  t 
N.  Y.  Cr.  446;  People  «.  Beavey,  38  Han,  4»};  4  N.  Y.  Cr.  19;  People  v. 
Sweeney.  41  Hun,  843;  4  N.  Y.  C*r.  27ft;  People  v.  Mc01oln,9l  N.  Y  241;  12^ 
Abb.  N.  C.  172;  1  N.  Y.  Cr.  160;  People  v.  Uork,  id.  393;  People  v  D'Argen- 
cour,  96  N.  Y.  624;  2  N.  Y.  Cr  277;  People  v.  Willett,  1  How.  (N  8.)  196;  3  N. 
Y.  Cr.  56;  People  v.  Mclnemey,  5  id.  47,  People  v.  Zimmeinian,  1*1.274; 
People  9.  ITpten,  id.  455;  People  r.  Ketmecky,  3  id.  288;  People  v.  M^one,  91 
N.  Y.  211;  12  Abb.  N.  C.  187;  People  v.  Hovey.  92  N.  Y.  654;  People «.  Boas, id. 
260;  People  v.  Druse,  103  id  655.  6  M.  Y.  Cr.  10;  People  v.  Johnson,  104  N.  Y. 
218;  People  v.  Driscoll.  107  id.  417;  People  v.  Cignarale,  110  id.  23;  People  v, 
Beckwith,  108  id.  76;  People  v,  Newton,  35  Hun.  666;  8  N.  Y.  Cr.  402;  People 
V.  Sullivan,  4  id.  198;  People  «.  Joyce,  id.  345;  People  «.  Meyers.  5  id.  124; 
People  V  Shepherd,  44  Hun.  566;  6  N.  Y.  Cr  124;  &loett  v.  People,  14  W.  Dig. 
126:  Horace  v.  People,  21  id.  ill;  People  e.  Thornton.  46  Hun,  645;  People  v. 
Wileman,  44  id.  186;  People  v.  Donovan,  101  N.  Y  632;  4  N.  Y.  Cr.  87;  8  How. 
(N.  S.)  356  People  t^.  Greenwall,  115  N.  Y.  520;  People  v.  Stone,  117  id.  488; 
People  V.  Kelly,  118  id.  617;  2  Sil.  (Ct.  App.)  232;  People  v.  Emerson,  6  N.  Y. 
Cr.  157;  People  v.  Webster,  69  Hun,  402;  People  v.  Isxo,  30  N.  Y.  8L  Rep  166; 
People  V.  Trezza,  186  N.  Y.  740;  People  «.  Stevens,  1  Sil.  (Ct.  App.)  829; 
People  V,  Knrtc,  6  N.  Y.  St.  Bep.  894. 


{  628.  Stay,  npon  appeal  to  the  court  of  appeals,  etc. —  An  appeal 
to  the  court  of  appeals,  from  a  judgment  of  the  supreme  court,  affirming 
ajndgment  of  conviction,  stays  the  execution  of  the  judgment  appealed 
from,  upon  filings  with  the  notice  of  appeal,  a  certificate  of  a  judge  of 
the  court  of  appeals  or  of  the  supreme  court,  that  in  his  opinion  there 
is  reasonable  doubt  whether  the  judgment  should  stand,  but  not  other- 
wise. When  the  judgment  is  of  death,  an  appeal  to  the  court  of  ap|)eal8 
stays  the  execution  of  course  until  the  determination  of  the  appeal. 
When  the  Judgment  is  of  death,  the  court  of  appeals  may  order  a  new 
trial,  \fitbe  8<Uisfied  that  the  verdict  was  against  the  toeight  qf  evi- 
dence or  against  law,  or  that  justice  requires  a  new  trial,  whether  any 
exception  shall  have  been  taken  or  not,  in  the  court  below.  [Am*d  ch. 
498  OF  1887.    See  $  2  ID.    Sup.  $  485.] 
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Peoples .  Hovey,  99  K.  Y.  554;  People  v.  Bragle,  88  id.  586;  63  How.  14S;  26 
Han,  378;  10  Abb.  N.  C.  300;  People  v  Driacoll,  107  X.  Y.  414;  Peoples  van 
Brant,  1U8  id.  606;  1  Sil.  (U.  App  )  587;  People  v.  VVill«on,  lOB  id.  8£»:  People 
V.  Lyons,  110  id.  618:  2  Sil.  (Ct  App.)  60;  People  v.  Willet,  3  N.  Y.  Cr.  60;  Moett 
V.  People,  14  W.  Dig.  125;  O'Brien  «.  People,  86  N.  Y.  276;  People  v.  Kelly, 
lis  id.  648:  2  Sil.  (Ct.  App.)  -282;  People  «.  Beokwith,  106  N.  Y.  3&;  Peoples  . 
Oreenwall,  116  id.  020;  People  v.  Fifih,  125  id.  144;  People  v.  Stone,  117  id.  480; 
People  ex  rel.  Trezza  v.  Buah,  60  Hon,  400,  402;  People  v,  Trezza,  128  V.  Y. 


$  629.  Oertifioate  of  stay  not  to  be  granted,  etc. — The  certificate 

mentioned  in  the  last  two  sections  cannot,  however,  be  granted  upon 

an  appeal  on  a  conyiction  of  felony,  until  such  notice  as  the  judge  may 

prescribe,  has  been  g^ven  to  the  district  attorney  of  the  county  where 

the  conviction  was  had,  of  the  application  for  the  certificate.    But 

the  Judge  may  stay  the  execution  of  the  judgment,  in  the  meantime. 

People  V.  Petmecky.  2  N.  Y.  Cr.  408;  People  v.  Cooper,  8  id.  817;  People  v. 
Wentworth,  id.  117:  People  *.  Sweeny,  41  Hon,  848;  4  N.  Y.  Cr.  286;  People 
•.  Dlmick.  107  N.  Y.  18. 


}  630.  Bffeot  of  the  stay. —  If  the  certificate,  provided  in  sections 
1^27  and  628,  be  given,  the  sheriff  must,  if  the  defendant  be  in  his 
custody,  upon  being  served  with  a  copy  of  the  order,  keep  the 
defendant  in  his  custody,  without  executing  the  judgment,  and 
detain  him  to  abide  the  judgment  upon  the  appeal. 

People  •.  McTameney,  80  Han.  006;  1 N.  Y.  Cr.  487;  18  Abb.  N.  C.  00;  66  How. 
TO;  17  W.  Dig.  482;  People  ex  rel.  Beavey  v.  Walsh,  8  N.  Y.  St.  Bep.  800. 


$  631.  Id. —  If,  before  the  granting  of  the  certificate,  the  execution 
of  the  judgment  have  commenced,  tiie  further  execution  thereof  is 
snspended,  and  the  defendant  must  be  restored  by  the  officer  in 
whose  custody  he  is,  to  his  original  custody. 

People  •.  MoTameney.  80  Han.  006;  I N.  Y.  Cr.  4S7;'18  Abb.  N.  C.  bO^  How. 
70;  17  w.  Dig.  492;  People  ex  rel.  Reavey  •.  Walsh,  8  N.  Y.  St.  Bep.  880. 

$  632.  Kansmitting  the  papers  to  the  appellate  oonrt. —  Upon  the 
Appeal  being  taken,  the  clerk,  with  whom  the  notice  of  appeal  Is  filed, 
must,  within  ten  days  thereafter,  without  charge,  transmit  a  copy  of 
the  notice  of  appeal  and  of  the  judgment-roll,  as  follows : 

1.  If  the  appeal  be  to  the  supreme  court,  to  the  clerk'of  that  court, 
where  the  next  general  term  in  the  district  is  to  be  held. 

2.  If  it  be  to  the  court  of  appeals,  to  the  clerk  of  that  court. 

Appiicatioa  to  amend  retnm  should  be  made  to  conrt  wbore  judgment  was 
rendered.  Rew  «.  Barker,  2  Cow.  408.  On  order  of  appellate  oonrt.  Rale  8, 
€t.  App.  People  V.  McTameney,  80 Hun,  006;  1  N.  Y  Cr.  4S7:  1.  Abb.  N.  C.  00; 
416  How.  70;  17  w.  Dig.  492;  People  ex  rel.  Beaver  v.  Walsh,  8  N.  Y.  St.  Bep.  806. 


184  ARGUMENT  OF  APPEAL.  §$  633-687 

CHAPTER  n. 

DI8MIB8IVO  AIT  AFPBAL^  FOR  ISBBGULABITT. 

Sbc.  638.  For  what  irregularity,  and  liow»  dismlBsed. 
684.  DismiBsal  for  want  of  return. 

$  633.  For  what  irregularity,  and  how,  dismiBsed.  —  If  the  &p» 
peal  be  irregpilar  in  a  subetantial  particular,  but  not  otherwise,  the 
court  may,  on  any  day  in  term,  on  motion  of  the  respondent,  upon 
five  days'  notice,  served  with  copies  of  the  papers  on  which  the 
motion  is  founded,  order  it  to  be  dismissed. 

$  634.  XMsmisaal  for  want  of  return.  —The  court  may  also*  upon 
like  motion,  dismiss  the  appeal,  if  the  return  be  not  made,  aa  pro* 
vided  in  section  682,  unless,  for  good  cause,  they  enlarge  the  time 
for  that  purpose. 

CHAPTER  nL 

ABOXnnEMT  OP  THB  APPBAL. 

8xc.  886.  Appeal  to  Bopreme  conrt,  how  and  where  brought  to  argnmeni* 

686.  Appeal  to  conrt  of  appeals,  how  broiuht  to  argument. 

687.  Notice  of  argument  to  connsel  for  defendant. 

688.  Papers,  by  whom  Airnished,  and  effect  of  omission. 

988.  Judgment  of  affirmance  may  be  without  argument,  if  appellant  fhll 
to  appear.  Reversal,  only  upon  argument,  though  respondent 
fliil  to  appear. 

640.  Number  ofcounsel  to  be  heard.    Defendant's  counsel  to  close  the 

argument. 

641.  Defendant  need  not  be  present. 

i  636.  Appeal  to  supreme  court,  how  and  where  brought  to 
argument.  —  An  appeal  to  the  supreme  court  may  be  brought  to 
argument  by  either  party,  on  ten  days'  notice,  on  any  day,  at  a 
general  term,  held  in  the  department  in  which  the  original  Judgment 
was  given.    [Am'd  ch.  384  of  1884]. 


Appeals  and  other  proceedings  in  a  criminal  cause  are  entitled  to  prefer- 
ence. Code  of  Clval  Proc,  i  790.  May  be  heard  on  any  day  In  term.  Sup. 
Ct  rule  48.    See  Ban  on  v.  Teople,  1  Barb.  138. 


$  636.  Appeal  to  oourt  of  appeals,  eto.  — An  appeal  to  the  court 
of  appeals  may,  in  the  same  manner,  be  brought  to  argument  by 
either  party,  on  any  day  in  term. 

$  637.  Notice  of  argument,  eto.— If  a  counsel,  within  five  days 
after  the  appeal,  have  given  notice  to  the  district  attorney,  that  he 
appears  for  the  defendant,  notice  of  argument  must  be  served  on 
him,  instead  of  the  defendant ;  otherwise,  notice  must  be  served  aa 
the  court  may  direct. 
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{  638.  Papen,  by  whom  fomiBhed,  etc. — ^When  the  appeal  is 

called  for  argnment,  the  appellant  most  funueh  the  coart  with  copiee 

of  the  notice  of  appeal  and  jadg^ent-roll«  except  where  the  judgment 

U  of  death.    If  he  fail  bo  to  do,  the  apeeal  must  be  dismissed,  unless 

the  court  otherwise  direct.    [  Am*d  Ch.  498  of  1887.     See  §  2  id.  Sup. 

J  486.] 

See  Rale  il.  Sap.  Ct. 

§  639.  Judgment  of  a£Srmance  may  be  without  argument,  etc. — 
Judgment  of  affirmance  may  be  given,  without  argument^  if  the 
appellant  fiul  to  appear.  But  judgment  of  reversal  can  only  be 
given  upon  argument,  though  the  respondent  fail  to  appear. 

See  Rale  15.  Ct.  App.;  Barron  v.  People,  1  Barb.  186;  People  «.  Bndner,  44 
Aon,  835;  107  N.  T.  1. 

(  640.  Number  of  counsel,  etc.  Defendant's  counsel  to  close, 
eto. — Upon  the  argument  of  the  appeal,  if  the  crime  be  punishable 
with  death,  two  counsel  on  each  side  must  be  heard  if  they  require 
it.  In  any  other  case,  the  court  may,  in  its  discretion,  restrict  the 
argument  to  one  counsel  on  each  side.  The  counsel  for  the  defendant 
is  entitled  to  the  closing  argument. 

§  641.  Defendant  need  not  be  present. — The  defendant  need  not 
personally  appear  in  the  appellate  court. 
See  Matter  of  O'Bjme,  56  Han,  488;  People  v.  Genet,  69  N.  T.  80. 

CHAPTER  IV. 

JUDGICBNT,   UPON  APPBAL. 

Sac.  542.  Court  to  give  Jadgment,  without  regard  to  technical  ervois,  de^BCts 
or  exceptions,  not  affecting  uubstantial  rights. 

543.  May  reverse,  allirm  or  modify  the  Judgment,  and  order  a  new  trial. 

544.  NewtHal. 

545.  l>ei)Bndant  to  be  dieohargod  on  reversal  of  Judgment  against  him, 

where  new  trial  is  not  ordered. 

516.  Jndgroent  to  be  executed,  on  affirmance  against  the  defendant. 

517.  Judgment  of  appellate  court,  how  onlored  auU  remitted. 
618.  Papers  retumea  not  to  be  remltti^d 

549.  Jarisdiction  of  appellate  conrc  ceases,  after  Judgment  remitted. 

{  642.  Ooort  to  give  Judgment,  etc.,  not  affecting  substantial 
lights. — After  hearing  the  appeal  the  court  must  give  judgment, 
without  regard  to  technical  errors  or  defects  or  to  exceptions  which 
do  not  affect  the  substantial  rights  of  the  parties. 

See  9  K6,  aiUe  t  618.  pott.  lUeMl  evidence  which  may  have  prejudiced  the 
prfMMiar  Is  ground  for  new  trial.  Lambert  i^.  People,  5  Abb.  N.  C.  181.  See 
Ooz  9.  People.  80  N.  T.  600.  Must  be  exception  to  bring  up  queetlons  for 
reriew.  Brotberton  e.  People.  78  N.  T.  160.  See  Lattimer«.  Hill,  8  Hon,  171 ; 
Cinte  9.  Emmeriek,  19 ib.  604 ;  Moett  v  People,  «S N.  T  878:  Irvhigir.  People* 
I  N.  T.  Cr.  60.  Fbrmal  defbeta.  Sohumpf  v.  People,  14  Hun,  10 ;  People  9, 
Boms,  f  N.  T.  Cr.  427 ;  People  e.  Oonroy,  ib.  606 ;  People  «.  Biley,  8  ib.  m. 
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People  v.  Cbacon,  103  N.  Y.  668 ;  1  8U.  (Ct.  App.)  41 :  4  N.  T.  Cr.  173 ;  People 
Buddensieck,  108  N.  T.  487 ;  People  «.  Ck>artDe3r,  1  N.  Y.  Cr.  657 ;  People  v. 
Uartin,  2  id.  61;  People  ».  Bork,  31  Hnn,  360;  2  N.  Y.  Cr.  67 ;  People  v. 
Burns,  38  Hon.  300 ;  2  N.  Y.  Cr.  427 ;  People  e.  Riley,  3  id  374 ;  People  v. 
Clpperly,  id.  386;  People  «.  Bowles,id.  433 ;  People  v.  Obierhoat,  107  M.  Y. 
4X1  i  34  Hon,  260 ;  3  N.  Y.  Or.  446 ;  20  W.  Dig.  294  ;  People  v  Otto,  4  N.  Y.  Or. 
149 ;  People  «.  Upton,  88  Han,  107 ;  Willett  v.  People,  27  id.  471 ;  People  •. 
KeUy,  81  id.  228 ;  People  v.  Irvinff,  96  N.  Y.  141 ;  81  Hon.  614 ;  2  N  Y.  47 ; 
People  V.  Sharp,  46  Han,  460, 490:  People  v.  Wiieman,  44  Han,  187;  People  «. 
Ricbards,  44  id.  278;  6  N.  Y.  Cr.  371;  People  v.  Bradner,  107  N.  Y.  1;  People  ▼. 
Meyers,  6  N.  Y.  Cr.  120;  People  v.  Dimlck,  107  N.  Y.  18;  People  v.  Palmer,  100 
id.  413:  People  v.  McQoade,  110  id«  284;  21  Abb.  N.  C.  419. 433,  435,  436, 448; 
£ggler  r.  People,  66  N.  Y.  642;  People  •.  Wentworth,  4  N.  Y.  Cr.  214;  People 
«.  Druse,  6  id.  33;  People  v.  Johnson,  104  N.  Y.  213;  6  M  Y.  Cr.  221;  People  «• 
Connor,  63  Han,  866;  People  v.  Uenken,  36  id.  91:  3  N.  Y.  Cr.  238,  People 
V.  Sweeney,  86  N  Y.  St.  Rep.  77;  People  v.  Wood,  126  N.  Y.  266;  People  «• 
Hagan,  87  N.  Y,  St  Bep.  661;  People  v.  Wagman,  128  N.  Y.  688,  People  v. 
Brooks,  38  N.  Y^  St.  Bep.  882. 

$  643.  May  revene,  afSrm  or  modify,  eto. —  Ui>on  hearing  the 
appeal  the  appellate  court  may,  in  cases  where  an  erroneoos  jad|^ 
ment  has  been  entered  upon  a  lawful  verdict,  correct  the  judgment 
to  conform  to  the  verdict;  in  all  other  cases  they  must  either  reverse 
or  afl&rm  the  judgment  appealed  from,  and  incases  of  i-eversal,  may. 
if  necespary  or  proper,  order  a  new  trial. 

When  new  trial  should  not  be  ordered.  Foot  v.  Mtna,  L.  Ins.  Co.  61  X.  T. 
671;  Sawyer  v.  People,  27  Han,  286.  Can  not  entertain  original  motion. 
Ostrander  <r.  People,  28  Hun,  88.  See  People  e.  Hovey,  80  ib.  364.  People  •. 
Palmer,  109  N.  1^419;  6  N.  Y.  Cr.  108;  48  Hun,  408;  People  v.  Bradner.  107  N. 
Y.  12;  People  9.  Griffin,  27  Hun,  605:  16  W.  D.  294;  People  ex  rel.  Devoe  «. 
Kelly,  2  N.  Y.  Cr.  430;  82  Han,  688;  97  N.  T.  £12:  People  v.  Bork,  2  N.  Y.  Cr. 
177:  People  v.  Bauer,  3  id.  434;  People  ex  rel.  Stokes  v.  Riseley,  38  Hon,  282;  4 
N.  Y.  Cr.  lOtf. 

§  644.  New  trial. —  When  a  new  trial  Ib  ordered,  it  shall  proceed 
in  all  respects  as  if  no  trial  had  been  had. 

See  ( 462  poMt  People  v.  Palmer,  109  N.  Y.  413. 410;  43  Han,  409;  6  N.  Y.  Cr. 
100;  People  v  Cignarale,  110  K.  Y.  88;  People  v.  Webster,  ba  Han,  402. 

$  646.  Defendant  to  be  discharged  on  reversal  against  him,  mrhere 

new  trial  is  not  ordered. —  If  a  judgment  against  the  defendant  be 

reversed,  without  ordering  a  new  trial,  the  appellate  cuui-t  must  direct, 

if  he  be  in  custody,  that  he  be  discharged  therefrom,  or  if  he  be 

admitted  to  bail,  that  his  bail  be  exonerated,  or  if  money  be  deposited 

instead  of  bail,  that  it  be  refunded  to  the  defendant. 

People  r.  Johnson,  4  N.  Y  Cr.  306. 

$  646.  Judgment  to  be  executed,  on  affirmance  against  the 
defendant.  —  On  a  Judgment  of  affirmance  against  the  defendant, 
the  original  judgment  must  be  carried  into  execution,  as  the  appel* 
late  court  may  direct,  and  if  the  defendant  be  at  large,  a  bench 
warrant  may  be  issued  for  his  arrest.  If  a  judgment  be  cofTected^ 
the  corrected  Judgment  must  be  carried  into  execution  as  the 
appeUate  court  may  direct. 

Be>tentenoe  in  capital  case.    Moett  v  People,  86  N.  T.  SIS. 
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}  547.  Judgment  of  appellato  oourt,  how  entered  and  remitted. 
—  ^hen  the  judgment  of  the  appellate  court  is  given,  it  must  be 
entered  in  the  judgment  book,  and  a  certified  copy  of  the  entry  forth- 
with remitted  to  the  clerk  with  whom  the  original  judgment-roll  is 
filed,  or,  if  a  new  trial  be  ordered  in  another  county,  to  the  clerk  of 
that  county,  unless  the  judgment  be  rendered  in  the  absence  of  the 
adverse  party,  in  which  case,  the  court  may  direct  it  to  be  retained, 
not  exceeding  ten  days. 

8«6  rule  15,  Ct  App.  People  v.  Morehonse,  2  Sil.  (8.  C.)i  2*5;  People  v. 
Harris,  28  N  Y.  St.  Bep.  801;  People  «.  Upton,  29  id.  779;  People  v.  Sweeney, 
4»  id.  77,  People  9.  Crotty,  3<rid.  40. 

{  648.  Papers  returned,  not  to  be  remitted.^  The  decision  of  the 
court  and  the  return  shall  be  remitted  to  the  court  beiow  in  the  mine 
form  and  manner  as  in  civil  anions,    [  Am'd  gh.  505  of  1884.] 

People  V.  Morehoiue.  2  Sil.  (S.  C.)  246;  People  «.  Harris,  28  N.  T.  St.  Bep. 
801;  People  V.  Upton, 29  id. 779;  People  v.  Sweeney,  86  id. 77;  People  v.  Gro^, 
« id.  46;  People  v  Beckwith,  42  Han,  868;  6  N.  T.  Or.  281. 

{  549.  Jurisdiotion  of  appellate  court  ceases,  etc.  —  After  the 
cei-tificate  of  the  judgment  has  been  remitted  as  provided  in  section 
547,  the  appellate  court  has  no  further  jurisdiction  of  the  appeal,  or 
of  the  proceedings  thereon ;  and  all  orders,  which  may  be  necessary 
to  carry  the  judgment  into  effect,  must  be  made  by  the  coort  to 
which  the  certificate  is  remitted,  or  by  any  court  to  which  the  cause 
may  thereafter  be  removed. 

People  V.  Beokwith,  48  Hun,  808;  ft  N.  T.  Cr.  284;  People  e,  Lyonfl,  17  N.  T. 
84.  Bep.  708. 
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CHAPTER  I. 

BAIL. 

Article  I.  In  what  cases  the  defendant  may  be  admitted  to  bail. 
II.  Ball,  Qpon  being  held  to  answer,  before  indictment. 

III.  Bail,  upon  an  iiidictmont,  before  conviction. 

IV.  Bail,  upon  an  aupeal. 
v.  DepoBit,  instead  of  bail. 

VI.  Surrender  of  the  defendant. 

VII.  Forfeiture  of  the  undertaking  of  bail,  or  of  the  depositor  mo&ey. 
VIII«  He  commitment  nf  the  defendant,  alter  haying  iri^^n  bail,  or  de> 
posited  money  instead  of  bail. 

ARTICLE  I. 

m 

IN  WHAT  CASB8  THB  DBFBHDANT  MAT  BB  ADMITTBD    TO  BAIL. 

8bc.  650.  Admission  to  bail,  defined. 
651.  Taking  bail,  defined. 
662.  Ofl'enses  not  bailable. 

65;).  In  what  cases  defendant  may  be  admitted  to  bail,  before  conviction. 
564.  In  what  cases  ho  may  be  admitted  to  baU,  after  conviction  and  upon 

appeal. 
666.  Nature  of  ball  before  conviction. 
666.  Nature  of  bail  after  conviction  and  upon  appeal. 

§  660.  AdmiflBion  to  bail  defined.  —  When  the  defendant  is  held 
to  appear  for  ezaminatioD,  bail  for  such  appearance  may  be  taken 
either, 

1.  By  the  magistrate  who  issned  the  warrant  or  before  whom  the 
same  is  returnable ;  or 

2.  By  any  judge  of  the  eupreme  court. 

{  661.  Taking  bail  defined.  •»  The  talcing  ef  bail  condsts  in  the 
acceptance,  by  a  competent  court  or  magistrate,  of  the  undertaking 
of  Buffldent  bail  for  the  appearance  of  the  defendant  according  to 
the  terms  of  the  undertaking,  or  that  the  ball  will  pay  to  the  people 
of  this  state  a  specified  sum. 

Eighth  Amend.  Cons.  U.  8.,  art.  1.  f  6,  N.  Y.  Const.    The  power  fo  ndmit  to 
ail  is  incident  to  power  to  bear  and  determine.  People  v.  van  Home.  8  Barb. 
158;  People  «.  Shattnck,  6  Abb.  N.  C.  83.   People  «.  Tweed,  13  Abb.  (N.  8.)  148; 


$  662.  Oflfenses  not  bailable. — The  defendent  can  not  be  admitted 
to  bail  except  by  a  judge  of  the  supreme  court,  or  by  a  court  of 
oyer  and  terminer  where  he  is  charged, 

1.  With  a  crime  punishable  with  death, 

2.  With  the  infliction  of  a  probably  fatal  injury  upon  another,  and 
under  such  circumstances,  as  that,  if  death  ensue,  the  crime  would 

be  murder. 

If  facta  do  not  suftain  charge  of  murder  contained  in  warrant,  bail  may  be 
allowed.  People  v.  Sheriff  of  Westchester,  1  Park.  660;  People  v.  Porter,  8 
Barb.  168:  People  v.  Beigler,  8  Park,  316 ;  People  v.  Baker,  10  How.  Pr.  567 ; 
see  also.  People  v.  Collins,  20  How.  Pr.  111.  People  v.  Shnttnck,  6  Abb.  N.  C. 
88;  People  v.  Cole, 6  Park. 605;  i  Abb.  (N.  8.)280:  People  p. Hyler, 3 Park. 670^ 
People  V.  Van  Home,  8  Barb.  166 ;  Sz  parte  Taylor,  6  Cow.  80;  People  p.  Perry 
BAbb.  (N.  S.)27. 
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{  653.  In  what  oasM  defendant  may  be  admitted  to  bail,  before 
oonviction. — If  the  charge  be  for  any  other  crime,  he  may  be  admit- 
ted to  bail,  before  conviction,  as  follows : 

1.  As  matter  of  right,  in  cases  of  misdemeanor ; 

2.  As  a  matter  of  discretion,  in  all  other  cases. 

Matter  of  Thomas.  8  N.  Y.  Cr.  89;  People  ex  rel.  Navagh  «.  Frink,  il  Hun, 
188;  4  N.  Y.  Cr.  2d8;  People  ex  rel.  Sherwin  «.  Mead,  88  Hon,  ii7;  92  N.  Y.  416. 

(  664.  In  what  cases  he  may  be  admitted  to  bail,  before  convic- 
tion, etc. —  Before  conviction,  a  defendant  may  be  amitted  to  bail, 

1.  For  his  appearance  before  the  magistrate,  on  the  examination 
of  the  charge,  before  being  held  to  answer. 

2.  To  appear  at  the  court  to  which  the  magistrate  is  required,  by 
section  221,  to  return  the  depositions  and  statements,  upon  the  defend- 
ant being  held  to  answer,  after  examination. 

3.  After  indictment,  either  upon  the  bench  warrant  issued  for  his 
arrest,  or  upon  an  order  of  the  court  committing  him,  or  enlarging 
the  amount  of  bail,  or  upon  his  being  surrendered  by  his  bail,  to 
answer  the  indictment  in  the  court  in  which  it  is  found,  or  to  which 
it  may  be  sent  or  removed  for  trial. 

And  any  captain  or  sergeant  of  police  in  any  city  or  village  of  thi» 
state  may  take  bail  for  appearance  before  a  competent  and  accessible 
magistrate  the  next  morning  from  any  person  arrested  for  a  misde* 
meaner  between  two  o'clock  in  the  afternoon  and  eight  o'clock  the 
next  morning,  if  a  magistrate  competent  to  take  the  bail  be  not 
found  within  an  hour  after  the  arrest.  When  such  captain  or  ser- 
geant of  police  takes  bail  he  must  take  it  by  an  undertaking  in  the 
form  in  this  section  mentioned,  executed  in  his  pi*esence  by  the  defen- 
dant and  at  least  one  surety  who  must  justify  under  oath  and  for 
that  purpose  the  officer  may  administer  the  oath.  The  amount  of 
bail  taken  by  a  captain  or  sergeant  of  police  under  this  section  must 
be  as  follows :  If  the  offense  be  the  violation  of  a  corporation  ordi- 
nance, the  amount  of  the  bail  must  be  one  hundred  dollars,  except 
that  if  a  conviction  upon  the  charge  would  render  the  defendant 
liable  only  for  a  fine,  the  amount  of  the  bail  must  be  double  the 
largest  fine  that  could  be  imposed  ;  if  the  conviction  would  render 
him  liable  to  imprisonment  for  thirty  days  or  less,  the  amount  of 
bail  must  be  two  hundred  dollars.  In  all  other  cases  the  amount  of 
bail  must  be  five  hundred  dollars.  The  form  of  the  undertaking 
must  be  as  follows : 

We  A.  B.,  defendant  and  ,  residing  at  number         ,  in 

and  C.  D.,  defendent,*  residing  at,         hereby  jointly  and  severally 
undertake  that  the  above  A.  B.,  defendant,  shall  appear  and  answer 

*  8o  in  original;  turety  Is  meant. 
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the  complaint  (describing  it  briefly)  before  the  magistrate  before 

whom  he  would  be  arraigned  if  not  bailed  on  the         day  of         , 

eighteeen  hundred  and        ,  at       o'clock,  to  answer  to  the  complaint, 

and  there  remain  to  answer,  subject  to  any  order  of  the  magistrate, 

and  render  himself  in  execution  thereof,  or  if  he  fail  to  perform 

either  of  these  conditions,  then  we  will  pay  to  the  people  of  the  state 

of  New  York,  the  sum  of 

People  V.  ClewB,  14  Han,  90;  Matter  of  Goraline,  21  How.  89;  10  Abb.  888; 
People  V.  Dixon,  8  id  390;  4  Park.  851;  People  «.  Beigler,  8  id.  818;  Baboock's 
CaBC,  2  Abb.  (K.  S.)  201. 

}  656.  Nature  of  baU  before  conviction. — After  the  conviction  of 
a  crime  not  punishable  with  death,  a  defendant  who  has  appealed, 
and  when  there  is  a  stay  of  proceedings,  but  not  otherwise,  may  be 
admitted  to  bail : 

1.  As  a  matter  of  right,  when  the  appeal  is  firom  a  judgment 
imposing  a  flne  only; 

2.  As  a  matter  of  discretion,  in  all  other  cases. 

§  666.  Nature  of  bail  after  conviction  and  upon  appeal. — After 
conyiction  and  upon  an  appeal,  the  defendant  may  be  admitted  to 
bail,  as  follows: 

1.  If  the  appeal  be  from  a  judgment  imposing  a  fine  only,  on  the 
undertaking  of  bail,  that  he  will  pay  the  same,  or  such  part  of  it  as 
the  appellate  court  may  direct,  if  the  judgment  be  affirmed  or  modi- 
fied or  the  appeal  be  dismissed ; 

2.  If  judgment  of  imprisonment  have  been  given,  that  he  will 
surrender  himself  in  execution  of  the  judgment,  upon  its  being 
affirmed  or  modified,  or  upon  the  appeal  being  dismissed. 

8eo.  2080,  Code  CIt.  Pro.  not  applicable.    People  v.  Banmaa,  8  K.  T.  Gr.  454. 

ARTICLE  11. 

BAIL,  VFOir  BBnra  HMLD  to  AITSWEB,   BBFOBB  DrDICTMBHT. 

Smo,  007,568.  By  what  courts  or  magistrates  defendant  may  be  admitted  to  balL 
669.  At  what  time  defendant  may  be  admitted  to  bail  by  a  magistrate. 

660.  In  cities,  if  crime  be  felony,  applicatioii  for  admission  toDail  must 

be  on  notice. 

661.  Form  of  order,  if  made  by  the  court. 
002.  Form  of  order,  if  made  by  a  magistrate. 

668.  If  application  be  denied  by  a  magistrate,  no  subsequent  application 

can  be  made  to  another  magistrate. 
06i.  Violation  of  last  section  a  misdemeanor.    Admlsilon  to  baU  in  aooli 

case,  how  revoked  or  vacated. 
060.  Construction  of  last  two  sections. 
606.  Decision  flnat. 

667.  Bail,  by  whom  taken. 

668.  How  put  in;  and  form  of  undertaking. 
660.  Qualification  of  bail 

070-072.  Bail,  how  to  Justify. 

070.  Ball  may  be  examined  as  to  snllloienoy. 
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Sbc.  fi74.  Other  testimony  may  be  received  as  to  their  snlllcleiiey. 

575.  Decision  as  to  their  solliciency,  and  Aling  affidavits  of  Justification. 

and  undertaking. 
ffTB.  On  ailowanoe  of  bail,  and  execatlon  of  undertaking,  defendant  to  be 

discharged.    Form  of  discharge, 
sn.  If  bail  disallowed, 

(  567.  By  what  courts  or  magistrates  defendant  may  be  admitted 
to  bail  — When  the  defendant  has  been  held  to  answer,  as  provided 
in  section  208»  the  admisaon  to  bail  may  be  by  the  magistrate  by  whom 
he  is  so  held,  if  he  be  one  of  the  migistrates  mentioned  in  section 
147,  and  the  crime  charged  is  a  misdemeanor,  or  a  felony  punishable 
with  imprisonment,  not  exceeding  five  years;  or  if  he  be  a  judge  of 
the  supreme  court ;  or  any  judge  authorized  to  preside  in  a  court 
having  jurisdiction  to  try  indictments,  in  all  cases  where  bail  may 
be  taken,  before  conviction,  as  provided  in  section  554. 

Eagen  v.  Stevens,  88  Hun,  811 ;  People  v.  Dutoher,  88  "S.  Y.  240;  People  v. 
Clews,  U  Hun,  90;  77  N.  Y.89;  People  v.  Main,  20  id.  4Si;  People  «.  Chapman. 
80  How.  902:  Ex  parte  Gorsline,  21  id.  85;  10  Abb.  882;  Ex  parte  Gessner.  5$ 
How.  615;  Kx  parte  Babcock,  2  AbT 
lot,  Doyle  «.  Bnssell,  80  Barb.  800. 


}  568.  Id. —  When,  by  reason  of  the  degree  of  the  crime,  the  com- 
mitting magistrate  has  not  authority  to  admit  to  bail,  the  defendant 
may  be  admitted  to  bail  by  one  of  the  officers  having  authority  to 
admit  to  bail  in  the  case,  as  provided  in  the  second  subdivision  of 
the  last  section,  or  by  the  court  to  which  the  depositions  and  state- 
ments are  returned  by  the  conmiitting  magistrate,  as -provided  in 
section  221,  if  the  case  be  triable  therein,  or  if  not,  by  the  court  to 
which,  after  indictment,  it  may  be  sent  or  removed  for  trial. 

{  669.  At  what  time  defendant  may  be  admitted,  eto. — The 
defendant  may  be  admitted  to  bail  by  a  magistrate,  as  provided  in 
the  last  two  sections,  upon  being  held  to  answer,  or  at  any  time 
before  the  retnm  of  the  deiKM&tions  and  statement,  to  the  court.  After 
that  time  he  can  be  admitted  to  bail,  only  by  a  Judge  presiding  in 
the  court  in  which  the  crime  is  triable,  if  it  be  sitting,  or  if  not,  by 
one  of  the  magistrates  mentioned  in  the  second  subdivision  of  sec- 
tion 557. 

Ooart  alone  can  bail  while  In  session.  Ex  parte  Babcock,  2  Abb.  Pr.  (N.  S.) 
IM.  See  People  «.  Clews,  77  N.  Y.  88;  People  «.  Mead,  88  Hun;  227;  s.  c.  92 
K.  T.  415;  People  v  Sherwln,  17  W.  D.  125. 

§  660.  In  cities,  if  oilme  be  felony,  etc.—  In  the  several  cities  of 
this  state,  if  the  crime  charged  be  a  felony,  the  application  for  admis- 
rion  to  bail  must  be  upon  notice  of  at  least  two  days,  to  the  district 
attorney  of  the  coonty,  unless  the  magistrate  by  order  fixes  a  shorter 
time ;  and  the  committing  magistrate,  upon  the  like  notice,  in  writing, 
requiring  him  to  do  so,  must  transmit  the  depositions  and  statement. 
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or  a  copy  thereof,  to  the  court  or  magistrate  to  whom  the  application 
for  bail  is  to  be  made. 

§  661.  Form  of  order,  ii  made  by  the  court. —  If  the  application  be 
to  the  conrty  an  order  most  be  made,  granting  or  denying  it,  and  if 
it  be  granted,  stating  the  sum  in  which  bail  may  be  taken. 

§  662.  Form  of  order,  if  made  by  a  magistrate. —  If  the  applica- 
tion be  to  a  magistrate,  he  must  certify,  in  writing,  his  decision 
granting  or  denying  the  same ;  and  if  he  grant  the  application, 
must  state  in  the  certificate  the  sum  in  which  bail  may  be  taken ; 
which  certificate  he  must  cause  to  be  forthwith  filed  with  the  clerk 
of  the  court  to  which  the  depositions  and  statement  are  required  to 
be  sent. 

§  663.  If  application  be  denied,  etc. — If  an  application  for  admis- 
cdon  to  bail,  made  to  a  magistrate,  be  denied,  not  more  than  two  subee- 
quent  applications  therefor  can  be  made  to  other  magistrates,  except 
that  an  application  can  be  made  to  any  magistrate  mentioned  in 
subdivision  two  of  section  557,  if  no  application  has  been  previously 
made  to  a  magistrate  mentioned  therein. 

See  People  v.  Cunningham,  8  Park.  581. 

§  664.  Violation  of  last  section,  etc. —  A  violation  of  the  last  sec- 
tion is  punishable  as  a  misdemeanor,  and  the  admission  of  the  defend- 
ant to  bidl  contrary  thereto  may  be  revoked  by  the  magistrate  who 
made  it,  or  vacated  by  the  court  to  which  the  depositions  and  statement 
are  or  must  be  sent,  as  provided  in  section  221,  or  to  which,  after 
indictment,  the  action  must  be  sent  for  trial. 

}  666.  Oonatroction  of  last  two  sections. —  The  provisions  of  the 
last  two  sections  shall  not  be  construed  to  limit  the  power  of  any 
judge  presiding  in  the  court  in  which  the  offense  is  triable  to  let  the 
defendant  to  bail. 

{  666.  Decision  final. —  The  decision  of  the  judge  presiding 
in  the  court  in  which  the  en  me  is  triable,  granting  or  denying  bail, 
is  final,  except  as  provided  in  section  563. 

$  667.  Bail,  by  whom  ^  taken. —  If  the  defendant  be  admitted  to 
bail  by  a  magistrate,  the  bail  must  be  taken  by  the  magistrate 
granting  the  order,  unless  the  order  shall  specify  that  the  same  may 
be  taken  by  some  other  designated  magistrate. 

(  668.  How  put  in ;  and  form  of  undertaking. —  Bail  is  put  in,  by 
A  written  undertaking,  executed  by  sufficient  surety  (with  or  with* 
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out  the  defendant,  in  the  discretion  of  the  magistrate),  and  acknowl- 
edged before  the  magistrate  in  substantially  the  following*  foi-m : 

"  An  order  having  been  made  on  the  day  of  »  18    ,  by 

A.  6.,  a  justice  of  the  peace  cf  Vie  toion  of  ,  (or  as  the  case  may 

be),  that  C.  D.  be  held  to  answer,  upon  a  charge  of  (stating  briefly 
the  natore  of  the  crime),  upon  which  he  has  been  duly  admitted  to 
bail,  in  the  sum  of  dollars ; 

We,  (C.  D.,  defendant,  if  the  defendant  join  in  the  undertaking), 
of  (stating  his  place  of  residence  and  occupation)  and  E.  F.,  and  G. 
H.  (stating  place  of  residence  and  occupation)  surety,  or  sureties 
(as  the  case  may  be)  hereby  undertake,  jointly  and  seyerally,  that 
the  above-named  C.  D.  shall  appear  and  answer  the  charge  above 
mentioned,  in  whatever  court  it  may  be  prosecuted ;  and  shall  at  all 
times  render  himself  amenable  to  the  orders  and  process  of  the 
court ;  and,  if  convicted,  shall  appear  for  judgment,  and  render 
himself  in  execution  thereof;  or  if  he  fkil  to  perform  either  of  these 
conditions,  that  we  will  pay  to  the  people  of  the  state  of  New  Tork, 
the  sum  of  dollars  **  (inserting  the  sum  in  which  the  defendant 

is  admitted  to  bail). 

People  V.  Swales,  83  Hun,  206;  People  v,  Gillman,  126  H.  T.  374;  People  ez 
rel.  GQbert  v.  Laidlaw,  102  id.  691. 

(  669.  Qualifications  of  ball. —  The  qualifications  of  bail  ai'e  as 
follows : 

1.  He  must  be  a  resident  and  a  house  holder  or  free  holder  within 
the  state,  and,  unless  the  magistrate  otherwise  direct,  within  the 
county ; 

3.  He  must  be  worth  the  amount  specified  in  the  undertaking,  ex- 
duaive  of  property  exempt  from  execution ;  but  the  magistrate,  on 
taking  bail,  may  require  two  sureties,  or  may  allow  two  or  more  to 
justify  severally  in  amounts  less  than  that  expressed  in  the  undertak- 
ing, if  the  whole  justification  be  equivalent  to  that  of  one  sufficient 
fliirety. 

Attorney  can  not  be  surety.    Rule  6,  Sup.  Ct. 

}  670.  Ball,  how  to  Justify.—  Except  as  prescribed  in  the  next 
section,  the  bail  may,  in  the  exercise  of  a  just  discretion,  be  taken, 
and  may  justify,  without  notice  to  the  district  attorney,  or  reasonable 
notice  of  the  intention  to  give  bail  may  be  required  by  the  court  or 
magistrate,  to  be  given  to  the  district  attorney.  When  given,  the 
notice  shall  be  as  prescribed  in  the  next  section. 

(671.  Id. —  In  the  several  cities  of  this  state,  if  the  crime  charged 
be  &  feloiiy»  a  previous  notice  in  writing  of  at  least  two  days,  of  the 
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time  and  place  of  giving  the  bail*  mnst  be  served  upon  the  district 
attorney  of  the  coanty»  stating : 

1.  The  names,  places  of  residence  and  oocapations  of  the  proposed 
sorety  or  sureties ; 

3.  A  general  description  of  the  real  or  personal  property  of  the 
sorety  or  snreties,  in  respect  to  which  they  propose  to  jostify  as  to 
their  soffidency,  with  the  incumbrances  thereon,  by  mortgage*  judg- 
ment or  othervnae,  if  any. 

The  district  attorney  may  waive  the  giving  of  the  notice  herein 
provided  for,  or  a  shorter  time  than  two  days  may  be  directed  by 
the  court  or  magistrate  requiring  the  notice. 

{  672.  Id. —  The  surety  or  sureties  must  in  all  cases  justify  by 

affidavit,  taken  before  the  magistrate.    The  affidavit  must  state  that 

each  of  the  sureties  possesses  the  qualifications  provided  in  section  569. 

See  Stratton  v.  People,  20  Him,  288;  81  K.  Y.  629.    See  4  N.  Y.  Cr.  177. 

$  573.  Bail  may  be  eacamined,  etc. —  The  district  attorney,  or  the 
magistrate,  may  thereupon  further  examine  the  sureties  upon  oath, 
concerning  their  sufficiency,  in  euch  manner  as  the  magistrate  may 
deem  proper.  The  questions  put  to  the  sureties,  and  their  answers 
must  be  reduced  to  writing,  and  must  be  subscribed  by  them. 

$  574.  Other  testimony  may  be  received,  etc. —  The  magistrate 
may  also  receive  other  testimony,  either  for  or  against  the  sufficiency 
of  the  bail,  and  may  firom  time  to  time  adjourn  the  taking  of  bail,  to 
aflford  an  opportunity  of  proving  or  disproving  its  sufficiency. 


$  576.  Decision  as  to  their  sufficiency,  and  filing  affidavits  and 
undertaking. —  When  the  examination  is  closed,  the  ma^trate  must 
make  an  order,  either  allowing  or  disallowing  the  bail,  and  must 
forthwith  cause  the  same,  with  the  affidavits  of  justification,  and  the 
undertaking  of  bail,  to  be  filed  with  the  clerk  of  the  court  to  which 
the  dexK>sitions  and  statement  must  be  sent,  as  prescribed  in  sec- 
tion 221. 

$  676.  On  allowanoe  of  bail,  eto.—  Upon  the  allowance  of  the  bail 
and  the  execution  of  the  undertaking,  the  court  or  magistrate  must 
make  an  order,  signed  by  him,  with  his  name  of  office,  for  the  dis- 
charge of  the  defendant,  to  the  following  effect : 

"  To  the  sheriff  of  the  county  of  ,  [or,  in  the  city  and 

county  of  New  Tork,  '*  to  the  keeper  of  the  dty  prison  of  the  city  of 
New  Tork  : "]  '*  A.  B.,  who  is  detained  by  you  on  a  commitment 
to  answer  a  charge  for  the  crime  of,  [designating  it  generally,] 
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haviDg'  given  snfficieiit  ball  to  answer  the  same,  you  are  commanded 
forthwith  to  discharge  him  from  yoar  custody." 

}  677.  If  baU  disallowed.—  If  the  bail  be  disallowed,  the  defen- 
dant mast  be  detained  in  custody  until  lawfully  discharged. 

ARTICLE  in. 

BAIL,  UPOK  AN  DrDICTMBKT  BBFORB  OONVICnOV. 

Sbo.  878.  In  miBdemeuior,  olllcer  to  take  defendant  before  a  magistrate. 
579.  In  felony,  to  deliver  him  into  custody. 

680.  Taking  oail.  when  offcnBO  is  bailable. 

681.  Bail,  how  pat  in.    Form  of  undertaking. 

682.  Sections  applicable  to  qualifications  of  oail,  to  putting  in  and  Justify- 

ing bail,  and  to  Incidental  proceedings. 

}  578.  In  misdemeanor,   officer  to    take   defendant   before    a 

magistFate. —  When  the  crime  charged  in  the  indictment  is  a  misde- 

meanor,  the  officer  serving  the  bench-warrant  must,  if  required, 

take  the  defendant  before  a  magistrate  in  the  county  in  which  it  is 

issued,  or  in  which  he  is  arrested,  for  the  purpose  of  giving  bail  as 

prescribed  in  sections  302  and  805. 

People  «.  Chapman,  80  How.  90S;  People  v.  Folmsbee,  60  Barb.  480,  Ex  parte 
Gorsline,  21  How.  85;  10  Abb.  282. 

§  679.  In  felony,  to  deliver  him  into  custody.  —  If  the  crime 
charged  in  the  indictment  be  a  felony,  the  officer  arresting  the 
defendant  must  deliver  him  into  custody,  according  to  the  command 
of  the  bench-warrant,  as  prescribed  in  section  301. 

People  «.  Clews,  14  Hnn,  80;  77  N.  T.  88. 

§  680.  Taking  bail,  when  offense  is  bailable. —  When  the  de- 
fendant is  so  delivered  into  custody,  if  the  felony  charged  be  bail- 
able, and  the  amount  of  bail  have  been  fixed,  bail  may  be  taken  by 
the  judge  presiding  in  the  court  in  which  the  indictment  was  found. 
or  to  which  it  is  sent  or  removed,  or  by  any  magistrate  in  the  county 
belonging  to  the  class  mentioned  in  the  second  subdivision  of  section 
667. 

)  581.  Ball,  how  put  in  ;  form  of  undertaking.—  The  bail  must 
be  put  m  by  a  written  undertaking,  executed  by  a  sufficient  surety, 
with  or  without  the  defendants,  in  the  discretion  of  the  magistrate, 
and  acknowledged  before  the  court  or  its  clerk  in  open  court  or  the 
magistrate,  in  substantially  the  following  form : 

**  An  indictment  having  having  been  found  on  the  day  of 

,18    ,  in  the  court  of  senUm  in  the  oourdy  of  Albany  [or  as 

the  case  may  be],  charging  A.  B.  with  the  crime  of,  [designating  it 
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generally],  and  he  having  been  duly  aomitted  to  bail  in  the  sum  of 
dollars : 
'*  We,  A.  B.,  defendant  [if  the  defendant  join  in  the  undertaking] 
and  C.  D.y  snrety  or  sureties,  as  the  case  may  be,  of  [stating  his 
place  of  residence  and  occupation]  and  E.  F.,  of  [stating  his  place 
of  i*esidence  and  occupation]  heraby  jointly  and  severally  undertake, 
that  the  above-named  A.  B.  ^hall  appear  and  answer  the  indictment 
above  menJ:ioned,  in  whatever  court  it  may  be  prosecuted,  and  shall 
at  all  times  render  himself  amenable  to  the  orders  and  process  of 
the  court ;  and,  if  convicted,  shall  appear  for  judgment,  and  render 
himself  in  execution  thereof ;  or  if  he  fails  to  perform  either  of  these 
conditions,  that  we  will  pay  to  the  people  of  the  state  of  New  York 
the  sum  of  dollars,*'  [inserting  the  sum  in  which  the  de- 

fendant is  admitted  to  bail.] 

See  f  59$,  post  i  People  v.  Hammond,  26  N.  T.  St.  Sep.  486. 

$582.  Sections  applicable,  etc.  — The  provisions  contained  in 
sections  569  to  577,  both  inclusive,  apply  to  the  qualificatloDS  of  the 
sureties,  and  to  all  the  proceedings  respecting  the  putting  in  and 
justification  of  bail,  and  incidental  thereto. 

ARTICLE  IV. 

BAIL  UPOV  AN  APPBAL. 

fiBO.  888.  Who  mav  admit  to  bail. 

684.  Notice  or  the  applioation.  when  required. 
686.  Qualifications  or  bail,  and  how  pat  in. 

§  683.  Who  may  admit  to  baiL —  In  the  cases  in  which  the  defend* 

ant  may  be  admitted  to  bail  upon  an  appeal,  as  provided  in  section 

556,  the  order  admitting  him  to  bail  may  be  made,  either  by  the  court 

ft*om  which  the  appeal  is  taken,  or  the  presiding  judge  thereof  or 

by  the  appellate  court,  or  a  judge  thereof,  or  by  a  judge  of  the 

supreme  court. 

People  V.  Bowe,  68  How.  Pr. 


§  68^  Notice  of  the  application,  when  required. —  The  court  or 
ofilcer  to  whom  the  application  for  bail  is  made  may  require  such 
notice  thereof  as  he  deems  reasonable,  to  be  given  to  the  district 
attorney  of  the  county  in  which  the  verdict  or  judgment  was 
originally  rendered. 

§  685.  Qnallficationa  of  bail,  and  how  put  in. —  The  sureties  most 
possess  the  qualifications,  and  the  bail  must  be  put  in  all  respectB* 
in  the  manner  prescribed  by  sections  569  to  577,  both  indueive; 
except  that  the  undertaking  must  be  to  the  effect  that  the  defiandant 
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willf  in  all  respecta,  abide  the  orders  and  jadgment  of  the  appellate 
•eoort  upon  the  appeal. 


ARTICLE  V. 

DBP06IT  IN8TSA.D  OF  BAIL. 

Baa  B88.  Deposit  In  lien  of  bail  for  defendant  or  witness. 

667.  May  be  made  after  bail  given,  and  before  forfeiture;  and  in  such 

case  bail  discharged. 
M8.  Bail  may  be  xiTen  after  deposit;  and  in  such  case  money  deposited 

to  be  reminded. 
08B.  Deposit  to  be  applied  to  payment  of  Judgment  of  fine,  and  surplus  to 

be  refunded. 

{  686.  Deposit  in  lien  of  bail,  eto. —  The  defendant,  at  any  time 
«fteran  order  admitting  him  to  bail,  or  a  witness  committed  in  default 
of  an  undertaking  to  appear  and  testify,  instead  of  entering  into  such 
an  undertaking,  may  deposit  with  the  county  treasurer,  of  the 
county  in  which  he  is  held  to  answer  or  api>ear,  the  sum  mentioned 
in  the  order  or  commitment;  and  upon  delivering  to  the  officer,  in 
whose  custody  he  is,  a  certificate  of  the  deposit,  he  must  be  dis- 
charged from  custody.  [Am*d,  oh.  220  ov  1892.] 
People  ex  tel.  Gilbert «.  Laidlaw,  lOS  K.  T.  891;  Egan  «.  Stereas,  88  Hun,  8U. 

{  587.  ICaybe  made  after  bail  given,  eto. —  If  the  defendant  have 
given  bail,  he  may,  at  any  time  before  the  forfeiture  of  the  undertak- 
ing, in  like  manner  deposit  the  sum  mentioned  in  the  undertaking ; 
and  upon  the  depout  being  made  the  bail  is  exonerated. 

People  ex  rel.  Gilbert  «.  Laidlaw,  108  K.  T.  601' 

{  688.  Bail  may  be  given  after  deposit,  etc« — If  money  be  deposited, 
as  provided  in  the  last  section,  bail  may  be  given,  in  the  same  man- 
ner as  if  it  had  been  originally  given  upon  the  order  for  admission  to 
bail,  at  any  time  before  the  forfeiture  of  the  deposit.  The  court  or 
magistrate  before  whom  the  bail  is  taken  must  thereupon  direct,  in 
the  order  of  allowance,  that  the  money  deposited  be  refunded  by  the 
county  treasurer  to  the  defendant ;  and  it  must  be  refunded  accord* 
ingly. 

People  ex  rel.  Gilbert  v.  Laidlaw,  102  N.  T.  601. 

§  689.  I>eposlt  to  be  applied,  etc. — When  money  has  been  dei>osited, 
if  it  remain  on  deposit  and  unforfeited  at  the  time  of  a  judgment  for 
the  payment  of  a  fine,  the  county  treasurer  must,  under  direction  of 
the  court,  apply  the  money  in  satisfaction  thereof,  and  after  satisfy- 
ing the  fine,  must  refund  the  surplus,  if  any,  to  the  defendant. 

People  ex  rel.  Gilbert  v.  Laidlaw,  102  N  Y.  602. 
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ARTICLE  VI. 

SVRBmrDBB  OF  TH8  DBFBlTDAirT. 

Sbo.  090.  Snrrender,  by  whom,  when,  and  how  made. 

001.  By  whom,  when  and  where,  defendant  may  be  arrested  for  the  pur- 
pose of  a  surrender. 
692.  On  snrrender  before  forfeitare,  money  deiMMited  to  be  reminded. 
Order  therefor,  how  obtained. 

$  690.  Bnnrender,  etc. —  At  any  time  before  the  forfeiture  of  the 
undertaking,  any  surety  may  surrender  the  defendant  in  bis  ex- 
oneratiouy  or  the  defendant  may  surrender  himselfi  to  the  officer  to 
whose  custody  he  was  committed  at  the  time  of  giving  bail,  in  the 
following  manner : 

1.  A  certified  copy  of  the  undertaking  of  the  bail  must  be  deliv- 
ered to  the  officer,  who  must  detain  the  defendant  in  his  custody 
thereon,  as  upon  a  commitment,  and  by  a  certificate  in  writing,, 
acknowledge  the  surrender ; 

2.  Upon  the  undertaking  and  the  certificate  of  the  officer,  the 
court  in  which  the  indictment  or  the  appeal,  as  the  case  may  be,  is 
pending,  may,  upon  a  notice  of  ^v%  days  to  the  district  attorney  of 
the  county,  with  a  copy  of  the  undertaking  and  certificate,  order  that 
the  bail  be  exonerated  ;  and  on  filing  the  order  and  the  papers  used 
on  the  application,  the  bail  is  exonerated  accordingly. 

People  ex  rel.  Gilbert  v.  Laldlaw,  109  X.  T.  Ml. 


$  591.  By  mrhom,  mrhen  and  mrhere,  defendant  may  be  arrested 
for  the  purpose  of  a  surrender.  —  For  the  purposeof  surrendering 
the  defendant,  any  surety,  at  any  time  befoi'e  he  is  finally  charged, 
and  at  any  place  within  the  state,  may  himself  arrest  him,  or  by  a. 
written  authority  indorsed  on  a  certified  copy  of  the  undertaking,. 
may  empower  any  person  of  suitable  age  and  discretion  to  do  so. 


§  692.  On  snzrender  before  forfeiture,  eta  —  If  money  have  been- 
deposited  instead  of  bail  and  the  defendf^nt  at  any  time  before  the  for- 
feiture thereof  surrender  himself  to  the  officer  to  whom  the  commit- 
ment was  directed  in  the  manner  provided  in  section  590,  the  court 
must  order  a  return  of  the  deposit  to  the  defendant,  upon  producing 
the  certificate  of  the  officer  showing  the  surrender,  and  upon  a  notice 
of  five  days  to  the  district  attorney,  with  a  copy  of  this  certificate. 

People  ex  rel.  GUbert  v.  Laidlaw,  102  N.  Y.  501.    See  3  N.  T.  Cr.  416. 
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ARTICLE  VIL 

POBFBITOBB  OF    THB    UKDBBTAKIira    OF  BAIL,  OB    OF    THH  DBF06IT  OF 

MOVBT. 

43BO.  fl0S.  In  what  oasas,  and  how  ordered. 

604.  When  and  how  forfeitare  may  be  discharged. 
fiOA.  Forfeiture  of  baii,  to  be  enforced  by  action. 

606.  Deposit  of  money  when  forreited.  how  disposed  of. 

607.  Remission  of  forfeitare. 

60d.  Application  therefor,  how  made  and  on  what  terms  granted. 

}  693.  In  what  casefi,  and  how  ordered.  —  If,  without  sufficient 
<excQ8e,  the  defendant  neglect  to  appear  for  arraignment,  or  for  trial 
or  judgment,  or  upon  any  other  occasion  where  his  presence  in  court 
may  be  UiwfuUy  required,  or  to  surrender  himself  in  execution  of 
the  judgment,  the  court  must  direct  the  fact  to  be  entered  upon  its 
minutes ;  and  the  undertaking  of  his  bail,  or  the  money  deposited, 
instead  of  bail,  as  the  case  may  be,  is  thereupon  forfeited. 

When  ball  released.  People  v.  Clary,  17  Wend.  87i;  People  v.  Green,  6 
Hill.  647;  People  o.  Stager.  10  Wend.4Jl;  People  «.  Derby,  1  Park.  382;  People 
«.  Mack,  ibid.  667.  What  does  not  amount  to  a  release.  People  v  Aoable,  7 
Hill,  83;  People  v.  McCoy,  88  Barb.  73.  What  amounts  to  a  forfeiture.  People 
«.  Petry,  3  Eiilt.  623:  People  v.  Blankman.  17  Wend.  292:  People  «.  Wilgus,  6 
Den.  68.  What  will  excuse  default.  People  v.  Bartlett,  8  Hill,  670;  People  v. 
Haines,  1  Den.  494;  People  v.  Chnsney,  44  Barb.  118;  People  «.  Cook.  80  How. 
Pr.  110.  People  v.  Scott,  67  N.  Y.  689;  People  ex  rel.Tan  Aken  o.  Millham,  100 
id.  273;  4N.  Y.  Cr.  127;  People  e.  Swales,  38  Hun,  208. 

§  694.  When  and  how  forfeiture  may  be  discharged. —  If,  at 

any  time  before  the  final  adjournment  of  the  court,  the  defendant 
appear  and  satisfactorily  excuse  his  neglect,  the  court  may  direct 
the  forfeiture  of  the  undertaking  or  deposit  to  be  discharged,  upon 
such  terms  as  are  just. 

For  terms,  see  People  «.  Goman,  49  How.  Pr.  81;  6  Daly.  627. 

i  696.  Forfeiture  of  bail,  to  be  enforced  by  action. —  If  the  for- 
feiture be  not  discharged,  as  provided  in  the  last  section,  the  district 
attorney  may,  at  any  time  after  the  adjournment  of  the  court,  pro- 
ceed against  any  surety  upon  his  undertaking.  Such  proceeding 
shall  be  by  action  only,  except  in  the  city  and  county  of  New  York, 
where  it  shall  be  in  the  method  now  prescribed  by  si)ecial  statute. 

}  696.  Deposit  of  money  when  forfeited,  how  disposed  o£ —  If, 
by  reaaon  of  the  neglect  of  the  defendant  to  appear,  as  provided  in 
section  593,  money  deposited  instead  of  bail  is  forfeited,  and  the  for- 
feiture be  not  discharged  or  remitted,  as  provided  in  sections  594  and 
597,  the  county  treasurer  with  whom  it  is  deposited  may  at  any  time 
after  the  final  adjournment  of  the  court  apply  the  money  deposited 
to  the  use  of  the  county. 
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(  697.  Remljuiion  of  forfeittire. —  After  the  forfeitare  of  the  under- 
taking or  deposit,  as  provided  in  this  article,  the  court  directing  the 
forfeiture,  the  county  court  of  the  county,  or  in  the  city  of  New  York, 
the  court  of  common  pleas  of  that  city,  may  ramit  the  forfeiture  or 
any  part  thereof,  upon  such  teima  as  are  just. 

See  section  860  of  Code  of  CIt.  Pro.  People  v.  Spear,  1  JH.  Y.  Cr.  538;  People 
V.  Fisher.  14  Daly,  278;  People  «.  Meehan,  id.  833:  People  v.  Boessemeeker,  27 
W.  Dig.  887;  People  v.  Grossman.  5  N.  Y.  Sapp.  446;  People  «.  Flegenheiner, 
IS  N.  Y.  St.  Bep.  376;  People  «.  Street,  88  id.  001. 

{  698.  Applioatlon  therefor,  etc. —  The  application  must  be 
upon  at  least  five  days'  notice  to  the  district  attorney  of  the 
county  served  with  copies  of  the  affidavits  and  papers  on  which  it  is 
founded,  and  can  be  granted  only  upon  payment  of  the  costs  and 
expenses  incurred  in  the  proceedings  for  the  enforcement  of  the  for- 
feiture. 

People  V.  Spear,  1 K.  Y.  Gr.  888;  People  ex  rel.  Gilbert «.  Laldlaw,  lOt  K.  T. 
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ARTICLE  YIU. 
BB-GOMMmfBirr  of  ths  dbfbvdaxt,  aftsr  raving  givbh  bail,  ok 

DBFOSFTBD  MOVSY  UlfiTBAD  OF  BAIL. 

Sec.  009.  In  what  cases. 

600.  Contents  of  the  order. 

601.  Defendant  may  be  arrested  in  any  conau. 

602.  If  for  Callnre  to  appear  lor  Jadgment,  defondant  maft  be  eommltled. 
608.  If  for  other  cause,  ne  may  he  admitted  to  ball. 

604.  Bail  In  such  case,  by  whom  taken. 

605.  Form  of  the  undertaking. 

606.  QualUications  of  bail,  and  how  pat  on. 

}  699.  In  what  cases.— The  court  to  which  the  committing  magia* 
trate  returns  the  deposition  and  statement,  or  in  which  an  indict- 
ment or  appeal  is  pending,  or  to  which  a  judgment  on  appeal  is 
remitted  to  be  carried  into  effect,  may,  by  an  order  entered  upon 
its  minutes,  or  if  the  court  be  not  in  session,  any  judge  thereof  may 
direct  the  arrest  of  the  defendant,  and  his  commitment  to  the  officer 
to  whose  custody  he  was  committed  at  the  time  he  was  admitted  to 
bail,  and  his  detention  until  legally  discharged,  in  the  following 
cases: 

1.  "When,  by  reason  of  his  failure  to  appear,  he  has  incurred  a  for- 
feiture of  his  bail,  or  of  money  deposited  instead  thereof,  as  provided 
in  section  593. 

2.  When  it  satisfactorily  appears  to  the  court  that  his  bail,  or 
either  of  them,  are  dead,  or  insufficient,  or  have  removed  from  the 
state. 

8.  Upon  an  indictment  being  found,  in  the  cases  provided  in  sec- 
tion 306. 

See  a  299,  SOO.  806, 476, 008,  ante. 
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$  600.  Oontenti  of  the  order. — The  order  for  the  recommitment 
of  the  defendant  must  i-eeite,  generally,  the  facts  upon  which  it  is 
founded,  and  direct  that  the  defendant  be  ai*re8ted  by  any  sheriff, 
constable,  marshal  or  policeman  in  this  state,  and  committed  to  the 
officer  to  whose  custody  he  was  committed,  at  the  time  he  was 
admitted  to  bail,  to  be  detained  until  legally  discharged. 

(  601.  Defendant  may  be  arrested  in  any  coimty  •  —  The  defend- 
ant may  be  arrested  pursuant  to  the  order,  upon  a  certified  copy 
thereof,  in  any  county,  in  the  same  manner  as  upon  a  warrant  of 
arrest;  except,  that  when  arrested  in  another  county,  the  order  need 
not  be  midorsed  by  a  magistrate  of  that  county. 

$  602.  If  for  £dlnre  to  appear  for  Judgment,  defendant  mnst  b« 
committed.  —  If  the  order  recite,  as  the  ground  upon  which  it  is 
made,  the  failure  of  the  defendant  to  appear  for  judgment  upon  con- 
viction, the  defendant  must  be  committed  according  to  the  require- 
ment cf  the  order. 

f  603.  If  for  other  cause,  he  may  be  admitted  to  baU.  —  If  the 
order  be  made  for  any  other  cause,  and  the  crime  be  bailable,  the 
eoort  may  fix  the  amount  of  bail,  and  may  direct  in  the  order,  that 
the  defendant  be  admitted  to  bail  in  the  sum  fixed,  which  must  be 
specified  in  the  order. 

}  604.  Bail  in  suoh  case,  by  whom  taken.  —  When  the  defendant 
IB  admitted  to  bail,  the  bail  may  be  taken  by  any  ma^trate  in  the 
county,  having  authority,  in  a  similar  case,  to  admit  to  bail  upon  the 
holding  of  the  defendant  to  answer  before  indictment,  a?  prescribed 
in  sections  567  and  558,  or  by  any  other  magistrate  to  be  designated 
by  the  court. 

$  606.  Form  of  the  undertaking. —  When  bail  is  taken  upon  the 
recommitment  of  the  defendant,  the  undertaking  of  bail  must  be  in 
substantially  the  following  form : 

**  An  order  having  been  made  on  the  day  of  » 18    ,  by 

the  court  of  (naming  the  court),  that  A.  B.  be  admitted  to  bul  in 
the  sum  of  dollars,  in  an  action  pending  in  that  court  against 

him  in  behalf  of  the  people  of  the  state  of  New  York,  npon  an 
[infornuition,  presentment,  indictment,  or  appeal,  as  the  case  may  be.] 

'*  We  A.  B.,  defendant  (if  the  defendant  Join  in  the  undertaking,) 
and  C.  D.,  surety  of  [stating  his  place  of  residence  and  occupation,] 
and  E.  F.,  surety  of  [stating  his  place  of  residence  and  occupation,] 
hereby  Jointly  and  severally,  undertake  that  the  above-named  A.  B. 
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shall  appear  in  that  or  any  other  court  in  which  his  appearance  may 
be  lawfully  required,  upon  that  [information,  presentment,  indictment 
orap])eal,  as  the  case  may  be,]  and  shall  at  all  times  render  himself 
amenable  to  its  orders  and  process,  and  appear  for  judgment  and 
surrender  himself  in  execution  thereof  or  if  he  fail  to  perform  either 
of  these  conditions,  that  we  will  pay  to  the  people  of  the  state  of  New 
York  the  sum  of  dollars,  [inserting  the  sum  in  which  the 

defendant  is  admitted  to  bail.] 

(  606.  Qaalifioatlons  of  bail,  etc—  The  bail  must  poesesB  the 
qualifications,  and  must  be  put  in,  in  all  respects^  in  the  manner 
prescribed  by  sections  669  to  677»  incluave. 


CHAPTER  IL 
ooMPSLLnra  thb  AiTBirDAjroB  of  withbssbs. 

8bo.  607.  Subpobiia,  defined. 

608.  Mai^trate  may  issae  sabpamas,  on  information  or  presentment. 

609.  Diatrict  attorney  may  ime  subpoenas  for  witnesses  before  grand 

jury. 

610.  He  may  also  issoe  sabpasnas,  for  the  people,  on  trial  of  an  indiet- 

ment. 

611.  Clerk  may  issne  blank  subpoBnas,  for  witnesses  for  defendant,  on 

trial. 
618.  Form  of  snbiMBna. 

613.  Reqairement  in  subpoona,  to  prodace  books,  papers  and  docoments. 
•     614.  Sabpcena,  by  whom  served. 

615.  How  served. 

616.  Payment  of  expenses  of  witness,  when  he  is  Arom  without   the 

county,  or  is  poor. 

617.  Same. 

618.  Witnesses  residlnir  or  served  with  subposna,  out  of  the  county,  when 

and  how  compelled  to  attend. 

619.  Disobedience  to  subposna,  or  reftisal  to  be  sworn  or  to  testify,  how 

punished. 

$  607.  Sabposna,  defined. —  The  process  by  which  the  attendance 
of  a  witness,  before  a  court  or  mag-istrate  is  required,  is  a  subpcsna. 

§  608.  BCagistrate  may  issne  sabpoenafl,  etc.— A  magistrate,  before 
whom  an  information  is  lud,  may  issue  subpcenas,  subscribed  by  him, 
for  witnesses  within  the  state,  either  on  behalf  of  the  people  or  of  the 
defendant. 

}  609.  District  attorney  may  issue  subpcanas  for  witnesses  before 
grand  Jury. — The  district  attorney  of  the  county  may  issue  subposnaa, 
subscribed  by  him,  for  witnesses  within  the  state,  in  support  of  the 
prosecution  or  for  such  other  witnesses  as  the  grand  jury  may  direct* 
to  appear  before  the  grand  jury,  upon  an  investigation  pending 
before  theoL 
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$  610.  Id. ;  for  the  people,  on  trial,  etc. —  The  district  attorney 
may,  la  like  manner,  issue  subpoenas  subscribed  by  him,  for  witneases 
witliin  the  state,  in  support  of  an  indictment,  to  appear  before  the 
«ourt  at  which  it  is  to  be  tried. 

$  611.  Olerk  may  isaae  blank  subpoenas  for  witntesea  for  de- 
mandant, on  trial. — The  clerk  of  a  court  at  which  an  indictment  is  to 
be  tried,  must  at  all  times,  upon  the  application  of  the  defendant, 
«nd  without  charge,  issue  as  many  blank  subpcenas,  under  the  seal 
4>f  the  court  and  subscribed  by  him  as  derk,  for  witnesses  within 
the  state,  as  may  be  requii*ed  by  the  defendant. 

Sherwin  9.  People,  100  K.  Y.  851. 

$612.  Form  of  subpoena. — A  subpoena,  authorized  by  the  last 
four  sections,  must  be  substantially  in  the  following  form : 

"In  the  name  of  the  people  of  the  state  of  New  Tork : 
**To  A.  B. 

'*You  are  commanded  to  appear  betore  (7.  JD.f  a  jtutiee  of  the 
peace  of  the  tovm  of  ,  [or  *'  the  grand  jury  of  the  county 

of  »"  or  "  the  court  of  sessions  of  the  county  of  ," 

or  as  the  case  may  be,]  at  [naming  the  place,]  on  [stating  the  day 
and  hour,]  as  a  witness  in  a  criminal  action  prosecuted  by  the  people 
of  the  state  of  New  Tork,  against  E.  F. 

**  Dated  at  the  town  of  ,  [as  the  case  may  be,]  the 

day  of  ,  18    . 

**  G.  H.»  justice  of  the  peace,"  [or  **  I.  K.,  district  attorney,"  or 
^*  By  order  of  the  court,  L.  M.,  clerk,"  as  the  case  may  be.] 

Sherwin  9.  People,  100  K.  Y.  SSI. 

§  613.  Requirement  in  subpoena  to  produoe,  eto.  —  If  books, 
papers  or  documents  be  required,  a  direction  to  the  following  effect 
must  be  contained  in  the  subpoena :  **And  you  are  required  also* 
to  bring  with  you  the  following,"  [describing  intelligibly  the  books, 
papers  or  documents  required.] 

§  614.  Subpoena,  by  whom  served. —  A  peace  otticer  must  serve, 
in  his  county,  city,  town  or  village,  as  the  case  may  be,  any  subpoena 
delivered  to  him  for  service,  either  on  the  part  of  the  people  or  of 
the  defendant ;  and  must  make  a  written  return  of  the  service,  sub- 
scribed by  him,  stating  the  time  and  place  of  service,  without  delay 
A  subpoena  may,  however,  be  served  by  any  other  person. 

(  616.  H6w  served. —  A  subpoena  is  served,  by  delivering  it,  or 
by  showing  it,  and  delivering  a  copy  thereof,  to  the  witness 
personally. 
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{  616.  Payment  of  ezpexuies  of  witness,  when  he  is  from  without 
the  county,  or  is  poor. —  When  a  peraon  attends  before  a  magistrate* 
grand  juiy  or  conrt,  as  a  witness  on  behalf  of  the  people,  upon  a  sub- 
pcBna,  or  pursuant  to  an  undeKaking,  and  it  appeai-s  that  he  has 
come  from  a  place  out  of  the  county,  or  that  he  is  pooi*,  the  court,  if 
the  attendance  of  the  witness  be  upon  a  trial,  by  an  order  entered 
upon  its  minutes,  or  in  any  other  case,  the  county  Judge,  or  in  the 
dty  of  New  York,  the  recorder  or  city  judge,  or  judge  of  the  general 
sessions  of  that  city,  by  a  written  order,  may  direct  the  county 
treasurer  to  pay  the  witness  a  reasonable  siun,  to  be  specified  in  the 
order,  for  his  expenses. 

See  If  S84,  ante;  m,potL 

$  617.  Id. —  Upon  the  production  of  the  order,  or  a  certified  copy- 
thereof,  the  county  treasurer  must  pay  the  witness  the  sum  specified 
therein,  out  of  the  county  treasury. 

{  618.  Witnesses,  etc.,  out  of  the  county,  when  and  how  com* 
pelled  to  attend. — No  person  is  obliged  to  attend  as  a  witness,  before 
a  court  or  magistrate  out  of  the  county  where  the  witness  resides  or  i? 
served  with  the  subpoena,  unless  the  judge  of  the  court  in  which  the 
crime  is  triable,  or  a  judge  of  the  supreme  court,  or  a  county  judge, 
or  in  the  city  of  New  Tork,  the  recorder  or  city  judge,  or  judge  of  the 
general  sessions  of  that  city,  upon  an  affidavit  of  the  prosecutor  or 
district  attorney,  or  of  the  defendant  or  his  counsel,  stating  that  he 
believes  that  the  evidence  of  the  witness  is  material,  and  his  attend- 
ance at  the  examination  or  trial  necessary,  shall  endorse  on  the  sub- 
poena an  order  for  the  attendance  of  the  witness. 

(  619.  Disobedience  to  subpoena,  etc.,  how  punished. —  Disobedi-^ 
ence  to  a  subpoena,  or  a  refusal  to  be  sworn  or  to  testify,  may  be  pun- 
ished by  the  court  or  magistrate,  as  for  a  criminal  contempt  in  the 
manner  provided  in  the  Code  of  Civil  Procedure. 

Sec  Code  Civil  Proo  ii  8-18.  858-883.  Sub.  4, 1 148  of  Penal  Code.  Witness 
Is  to  be  allowed  a  reasonable  time  to  attend.  Wilkio  v.  Chadwick.  IS  Wend.  49. 
Extreme  poverty  will  excose  non  attendance.  People  v.  Davis,  15  Wen<l.  008. 
Wben  sabposna  is  defectire.  People  v  Dutcher,  3  Abb.  (N.  8.)  151.  When 
not.  People  v.  Van  Wyck,  2  Cai.  2SS.  A  refkisal  of  a  witness  to  answer  before 
grand  jury,  may  be  punished  as  a  contempt  in  court.  People  «.  Kelly,  24  N. 
T.  74;  People  V  Pancher,  8  Hun,  826.  Proof  (bran  attachment  against  witness 
fhilin^  to  answer  need  not  be  in  writing.  Baker  v.  Williams,  12  Barb.  527. 
Le/rislative  Proceedings.  People  ex  rel.  Keeler  v.  McDonald.  99  S.  Y.  4CS. 
District  attorney's  subpona.  reople  v.  Sherwin,  100  N.  T.  851;  86  Hun,  280; 
4  K.  T.  Cr.  75.  Keftisal  to  answer.  People  «.  Davidson,  85  Hun.  471.  People 
ez  reL  Sherwin  v.  Mead,  88  Hon,  887;  M  N.  T.  41ft;  8  M.  T.  Gr.  884;  People  v. 
Sharp,  46  Hon,  4B8. 
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CHAPTER  in. 

BXAMIirATION  OF  WITNBSSB8,  CONDITIONALLT. 

Sec.  620.  Witnesses  to  be  examined  conditionally,  for  the  defendant  as  pro* 
yided  in  tiiis  ctiapter. 
631.  In  what  cases  defendant  may  apply  for  order. 

622.  Application,  on  what  facts  to  be  founded. 

623.  If  during  term,  to  be  made  to  the  court. 

624.  If  not  during  term,  to  whom  to  be  made. 

62B.  The  order,  when  granted  and  what  to  contain. 
<96.  If  made  by  the  court,  may  direct  examination  before  a  Judge  or 
magistrate.    If  made  by  a  judge,  examination  to  be  before  him. 

627.  On  proof  of  service,  if  district  attorney  absent,  examination  to 

proceed. 
828.  If  facts  on  which  order  waa  foanded,  be  disiuroTed,  examination 
not  to  proceed. 

628.  Testimony,  how  taken  and  authenticated. 
680.  Deposition ,  how,  by  whom  and  when  filed. 

631.  When  it  may  be  read  In  evidence. 

632.  When  to  be  excluded. 

683.  On  reading  the  deposition,  on  trial,  what  objections  may  be  taken. 
634.  Attendance  of  witness  for  examination,  how  compelled. 
685.  Disobedience  of  witness,  how  punished. 

$  620.  Witn6M68  to  be  eoKamined  oonditloiudly  for  tho  delinid- 
ant,  eto. —  When  a  defendant  haa  been  held  to  answer  a  charge  of  a 
erime*  he  may,  either  before  or  alter  indictment,  have  witneaae^ 
examined  eonditiunally  on  his  behalf,  as  prescribed  in  this  chapter, 
and  not  otherwise. 
People  V.  Gnidiel.  100  N.  T.  606;  8  N.  T.  Cr.  667;  People  v.  Squire,  4  id.  688. 

$  691.  In  what  oases  defendant  nay  apply  for  order.—  When  a 
material  witness  for  the  defendant  is  about  to  leave  the  state,  or  is  so 
sick  or  infirm,  as  to  afford  reasonable  groanda  for  apprehending  that 
be  will  be  unable  to  attend  the  trial,  the  defendant  may  apply  for  an 
order  that  the  witness  be  examined  conditionally. 

Forebrn  witness,  temporarily  present,  may  be  so  examined.  Wait  v.  Whit- 
ney, 7  G>w.  6».  People  v.  Guldfci.  100  N.  T.  607;  8  N.  Y.  Cr.  567.  See  sub.  5, 
f  872  of  Code  of  Cirll  Procedure.    See  note  in  1  Sil.  (.s.  C. )  2. 


§  622.  Applloation,  on  what  fsots,  eto«—  The  application  must  be 
made  upon  affidavit,  showing : 

1.  The  nature  of  the  crime  charged; 

2.  The  state  of  the  proceedings  in  the  action ; 

8.  The  name  and  residence  of  the  witness,  and  that  his  testimony 
18  material  to  the  defense  of  the  action ;  and 

4.  That  the  witness  is  about  to  leave  the  state,  or  is  so  sick  or 

infirm  as  to  afford  reasonable  grounds  for  apprehending  that  he  will 

be  unable  to  attend  the  trial. 

See  eitatlons  under  last  seotlott. 

$  623.  tf  during  tsmi,  to  be  made  to  the  oourt. — The  application,, 
if  made  during  the  term,  must  be  made  to  the  court. 

People  «.  Gnldici,  100  N.  T.  607;  8  N.  T.  Cr.  607. 
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$  624.  If  not  during  tenn,  to  whom  to  be  made.  ~  If  not  made 
during  the  term,  it  may  be  made  as  follows  : 

1.  When  the  indictment  is  pending  in  a  court  of  oyer  and  terminer, 
or  in  a  court  of  sessions  other  than  in  the  city  of  'New  York,  to  a 
judge  of  the  supreme  court,  or  to  the  county  judge ; 

2.  When  the  indictment  is  t)ending  in  the  court  of  general  sesdons 
of  the  city  of  New  York,  to  the  recorder  or  city  judge  or  judge  of 
general  sessions,  or  one  of  the  judges  of  the  court  of  common  pleas 
of  that  city ; 

3.  When  the  indictment  is  pending  in  a  city  court,  to  the  recorder 
or  city  judge  of  the  city  in  which  it  is  pending. 

People  V.  Goidici,  100  K.  Y.  607;  8  K.  T.  Cr.  667. 

}  626.  The  order,  when  granted  and  what  to  contain. —  If  the 
court  or  officer  be  satisfied  that  the  examination  of  the  witness  is 
necessary  to  the  attainment  of  justice,  an  order  must  be  made,  that 
the  witness  be  examined  conditionally,  at  a  specified  time  and  place, 
and  that  a  copy  of  the  order,  and  of  the  affidavit  on  which  it  was 
granted,  be  served  on  the  district  attorney,  within  a  specified  time 
before  that  fixed  for  the  examination. 

People  V.  Qaidioi,  100  N.  Y.  607;  8  K.  Y.  Cr.  667. 

$  626.  If  made  by  the  oonrt,  may  direct  examination  beibre  a 
judge  or  magistrate,  eto.  —  If  the  order  be  made  by  the  court,  it 
may  direct  that  the  examination  be  taken  before  a  judge  thereof,  or 
before  a  magistrate  in  the  county,  to  be  named  in  the  order.  If 
made  by  any  of  the  officers  mentioned  in  section  624,  it  must  direct 
the  examination  to  be  taken  before  him. 

People  V.  Guidld,  100  N.  Y.  607;  8  N.  Y.  Cr.  667. 

}  627.  On  proof  of  service,  eto  ,  eacamination  to  proceed.  —  On 

proof  being  furnished  to  the  officer  before  whom  the  examination  is 
appointed,  of  the  service  upon  the  district  attorney,  of  a  copy  of  the 
order,  and  of  the  affidavit  on  which  it  was  granted,  if  no  counsel 
Srppear  on  the  part  of  the  people,  the  examination  must  proceed. 

People  V.  Galdioi,  100  X.  Y.  607;  8  K.  Y.  Cr.  667. 


}  628.  If  ftLOta  on  which  order  was  founded,  be  disproved, 
amination,  etc  —  If  the  distiict  attorney  or  other  counsel  appear  on 
the  part  of  the  people,  and  it  be  shown  to  the  satisfaction  of  the  court 
or  officer,  by  affidavit  or  other  proof,  or  on  the  examination  of  the 
witness,  that  he  is  not  about  to  leave  the  state,  or  is  not  sick  or 
infirm,  or  that  the  application  was  made  to  avoid  the  examination  of 
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the  witness  on  the  trial,  the  examination  can  not  take  place ;  other- 
wise it  must  proceed. 

People  V.  Gaidiol,  100  K.  Y.  607 ;  8  N.  Y.  Cr.  667. 

$  629.  Testimony,  how  taken  and  authenticated. — The  testimony 

given  by  the  witness  must  be  reduced  to  writing,  and  authenticated 

in  the  same  manner  as  the  testimony  of  a  witness  taken  in  support 

of  an  information,  as  prescribed  in  section  200. 

See  Beetinn  200,  ante.  Defective  depositions.  People  v.  Restell,  3  Hill,  280; 
People  9.  Ward,  4  Park.  616 ;  People  «.  Chrystal,  8  Barb.  546.  Foster  v.  Bol- 
lock, 12  Hun,  200;  Sheldon  v.  Wood,  24  N.  T.  607:  2  Bosw.  267;  McDonald  «. 
Garrison,  18  How.  249;  9  Abb.  34;  People  v.  Goidici,  100  K.  Y.  607;  3  N.  Y. 
Cr.657. 

$  630.  Deposition,  how,  by  whom  and  when  filed. — The  deposi- 
tion must  be  retuned  by  the  officer  taking  it,  and  filed  by  him  in 
the  office  of  the  clerk  of  the  court  without  unnecessary  delay. 

Deposition  may  be  ordered  llled  nuno  pro  iuno.  Burdell  v.  Bardell,  1  Duer, 
685;  Bank  of  Silver  Creek  v.  Browning,  16  Abb.  272;  People  v.  Guldiei,  100 
N.  Y.  507;  3  N.  Y.  Cr.  667. 

§  63L  When  it  may  be  read  in  evidence. —  The  deposition,  or  a 
certified  copy  thereof,  may  be  read  in  evidence  by  either  party  on 
trial,  upon  its  appearing  that  the  witness  is  unable  to  attend,  by 
reason  of  his  death,  insanity,  sickness  or  infirmity,  or  of  his  continued 
absence  from  the  state. 

Inability  must  exist  at  time  of  trial  to  entitle  deposition  to  be  read.  Fiy 
«.  Bennett,  4  Duer,  247.  See  Donneli  v.  Walsb,  6  Bosw.  621 .  What  is  sufficient 
proof  of  inability.  Bronner  o.  Frauenthal,  37  N.  Y.  166;  Markoe  o.  Aldrich,  1 
Abb.  Pr.  66.  Sheldon  v.  Wood,  24  N.  Y.  607;  2  Bosw  267:  People  v.  Guidici. 
iOO  K.  Y.  607;  3  N.  Y.  Cr.  567;  Mut.  L.  I.  Co.  o.  Nat.  B.  A  L.  Co.  60  Hun.  106. 

§  632.  When  to  be  ezclnded.—  The  deposition  can  not,  however, 
be  read,  if  it  appear  that  the  copy  of  the  order  and  of  the  affidavit 
on  which  it  was  founded,  waa  not  served  on  the  district  attorney,  as 
directed,  or  that  the  examination  was  in  any  respect  unfair  or  not 
conducted  as  preecribed  in  this  chapter. 

There  must  be  an  opportunity  to  cross-examine.  Hewlett  v.  Wood,  67  N .  Y* 
•M;  7  Hun.  287.  If  consent  snven  to  read  deposition,  it  can  not  be  withdrawn- 
Beebe  o.  People,  6  Hill,  82.  Starin  «.  Atlantio  Mut  Ins.  Co.  6^  N.  Y.  TI;  88  Supr. 
S81;  EWerson  v.  Vanderpoel,  41  id.  267;  People  v.  Quidicl,  100  N.  Y.  507;  3  N.  Y. 
Cr.667. 

§  633.  On  reading  deposition,  on  trial,  what  ol^eotions  nay  be 
taken.  —  Upon  the  reading  of  the  deposition  in  evidence,  the  same 
objections  may  be  taken  to  a  question  or  answer  contained  therein, 
as  if  the  witness  had  been  examined  orally  in  courts 

Objections  to  the  oompetenoy  of  the  witnem.  Kz  parte  Kip,  1  Pal.  601; 
People  ».  Guidici,  iOO  N.  Y.  608;  8  N.  Y.  Cr.  667. 
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$  634.  Attendance  of  witness  for  ezaminatton,  how  compelled.^- 

The  attendance  of  the  witness  may  be  enforced,  by  a  subpoena  sab- 
scribed  by  the  officer,  or  issued  under  the  seal  of  the  court. 

People  V.  Guidici,  100  N.  Y.  607  ;  3  N.  Y.  Cr.  8S7. 

}  636.  Disobedience  of  witness,  how  punished.  ~  Disobedience 
to  the  subpoena,  or  a  refusal  to  be  sworn  or  to  testify,  may  be  pun- 
ished by  the  court  or  officer,  as  pi^escribed  in  section  619. 

People  V.  Ouidioi,  100  K.  Y.  007;  8  N.  Y.  Cr.  507:  People  ex  rel.  MmiieU  v. 
Court,  etc.  101 N.  Y.  251;  4  N.  Y.  Cr.  75;  8  How.  (U.  8.)  418;  People  v.  Sharp, 
45  Hon,  488. 

CHAPTER  IV. 

BZAlinrATIOV  OF  WmrBBSBS  OV  COMMOSIOV. 

fisc.  6S6.  Witoess  residing  oat  of  the  state,  to  be  examined  for  defendant,  as 
provided  in  this  chapter. 

637.  In  what  cases  defendant  may  apply  for  order  to  examine  witnesses 

on  commission. 

638.  Commission  defined. 

638.  Application  for  commission,  on  what  facts  to  be  fbnnded. 

640.  If^ during  term,  to  be  made  to  the  court. 

641.  If  not  during  term,  to  whom  to  be  made. 

642.  Notice  of  application,  when  required  and  how  given. 
843   Order  of  commission,  when  granted 

644.  Trial  to  be  stayed  until  execution  and  return  of  commiasioa. 

645.  Interrogatories,  and  notice  of  settlement. 

646.  Cross-interrogatories,  and  notice  of  settlement. 

647.  618    What  may  be  inserted  in  interrogatories. 

649.  Direction  as  to  return  of  commission. 

650.  Commission,  how  executed. 

651.  Copy  of  last  section  to  be  annexed  to  commission. 

6B8,  653.  Commission,  how  retained,  when  delivered  to  agent  Ibr  that 

Eurpose 
en  and  how  filed. 
656.  Commission  returned  by  mail,  how  disposed  of 
656.  Commission  and  return  to  be  open  for  inspectioii,  and  eopies  to  be 

furnished. 
667.  Deposition  to  be  read  m  evidence.    What  objections  may  be  taken 
thereto. 

$  636.  Witness  residing  out  of  the  state,  eto.  —  When  an  ifeae 
of  fact  is  joined  upon  an  indictment,  the  defendant  may  have  any 
material  witness  residing  ont  of  the  state  examined  in  his  behalf, 
as  prescribed  in  this  chapter,  and  not  otherwise. 

These  provisions  only  relate  to  trials  on  indictment.  People  v.  Haight,  8 
N.  Y.  Cr.  60;  13  Abb.  N.  C.  197. 

}  637.  In  what  cases  defendant  may  apply  for,  etc.  —  When  a 

material  witness  for  the  defendant  I'esides  out  of  the  state,  the 

defendant  may  apply  for  an  order  that  the  witness  be  examined  on 

a  commission. 

Commissions  are  statatory  proceedings  solely,  and  must  be  striotlr  pur- 
sued Dwinnelle  v.  Howland,  1  Abb.  Pr.  87;  Cieamer  v.  Jackson,  4  id.  413; 
McCall  V.  Sun  Mut.  Ins.  Co  60  N.  Y.  832;  8  J.  ft  Sp.  810.  New  commission  for 
examination  ofsame  witnesses  may  issue.  Fisher r.  Dale,  17  Johns.  313;  Baney 
«.  Weed.  1  Barb.  f80;  or  may  be  ordered  re-executed  Baker  e.  Spencer,  47  K. 
7. 662.   MeMonagle  v.  Conkey,  14  Hun,  826;  Bathbun  v.  IngeraoU,  84  Sapr.  811. 
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§  638.  Comml«don  defined. —  A  commission  is  a  process  issued 
under  the  seal  of  the  court,  and  the  signatnre  of  the  clerk,  directed 
to  one  or  more  persons,  designated  as  commissioners,  authorizing 
them  to  examine  the  witness  upon  oath,  on  interrogatories  annexed 
thereto,  and  to  take  and  return  the  deposition  of  the  witness,  accord- 
jDg  to  the  directions  given,  with  the  commission. 

}  639.  Applioation  for  oommission,  on  what  foots,  etc . —  The 
application  must  be  made  upon  affidavit,  showing : 

1.  The  nature  of  the  crime  charged ; 

2.  The  state  of  the  proceedings  in  the  action,  and  that  issue  of  fact 
has  been  jmned  therein ; 

3.  The  name  of  the  witness,  and  that  his  testimony  is  material  to 
the  defense  of  the  action ; 

4    That  the  witness  resides  out  of  the  state. 

Sab  S  Need  not  state  what  proof  expected  Eaton  v.  North«  7  Barb.  681* 
aJBdavit  roay  be  made  by  agent  or  attorney  id.  People  v.  Haignt  13  Abb.  N* 
C.  IM:  3  N.  Y.  Cr  102. 

(  640  If  during  term,  to  be  made  to  the  oourt. —  The  application, 
if  made  during  the  term,  must  be  made  to  the  court. 

$  641.  If  not  duzing  term,  to  whom  to  be  made. —  If  not  made 
during  the  term,  the  application  may  be  made  as  follows: 

1.  When  the  indictment  is  pending  in  a  court  of  oyer  and  terminer, 
or  in  a  court  of  sessions,  except  in  the  city  and  county  of  New  Fork, 
to  a  judge  of  the  supreme  court  or  to  the  county  judge ; 

2.  Wl^n  the  indictment  is  pending  in  the  court  of  general  sessions 
in  the  city  and  county  of  New  Tork,  to  the  recorder  or  city  judge  or 
judge  of  general  sessions,  or  one  of  the  judges  of  the  court  of  com- 
mon pleas,  of  that  city ; 

8.  When  the  indictment  is  pending  in  a  city  court,  to  the  recorder 
or  judge  of  the  court  in  which  it  is  pending. 

}  642.  Notioe  of  application,  eto.—  If  the  application  be  made  to 
the  court,  it  may  be  without  notice  to  the  district  attorney,  unless  the 
court  directs  notice  to  be  given,  in  which  case  it  must  prescribe  the 
manner  of  giving  the  same.  If  made  to  one  of  the  officers  mentioned 
in  the  last  section,  the  application  must  be  upon  five  days*  notice  to 
the  district  attorney,  served  with  a  copy  of  the  affidavit  upon  which 
it  is  founded. 

{  643.  Order  for  commlsiion,  when  granted.  —  If  the  court  or 
•crfBoer  to  whom  the  application  is  made,  be  satisfied  that  the  witness 
vendee  out  of  the  state,  and  that  his  examination  is  necessary  to  the 
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attainment  of  juBtice,  an  order  mnst  be  made  that  a  commisaion  be 
iasaed  to  take  his  testimony,  and  that  the  people  be  permitted  to 
join  in  the  conunission,  and  to  examine  witnesses  in  support  of  the 
indictment. 

Kuning  of  Commiaaloners.  Harris  9.  Wilson,  2  Wend.  627;  Townsend  «. 
N.  Y.  Ins.  Co.  1  Cal.  4.  Who  may  act  as  saoh,  Lewis  v.  Tan  Loon,  8  id.  100. 
Exhibits.  Butler  v.  Lee,  82  Barb.  76.  People  v.  Uaight,  18  Abb.  N.  G.  190 ;  8 
N.  r.  Cr.  flO. 

« 

§  644.  Trial  to  be  stayed  until  ezeontion  and  retom  of  commis- 
sion.—  If  the  application  for  a  commission  be  granted,  the  court  or 
judge  must  insert  in  the  order  therefor,  a  direction  that  the  trial  of 
the  indictment  be  stayed  for  a  specified  time,  reasonably  sufficient 
for  the  execution  and  return  of  the  commission. 

When  stay  should  be  vacated.  Voss  v.  Fielden,  2  Sand.  OBO.  People  «. 
HaJght,  IS  Abb.  N.  C.  190 ;  8  N.  Y.  Cr.  60. 

{  646.  Interrogatories,  and  notice  of  settlement.  —  When  the 
conunission  is  ordered,  the  defendant  must  serve  upon  the  district 
attorney,  and  the  district  attorney,  if  he  intend  to  join  in  the  com- 
mission and  examine  witnesses  in  support  of  the  indictment,  must 
serve  upon  the  defendant  or  his  counsel,  a  copy  of  the  interrogatories  to 
be  annexed  thereto,  with  a  notice  of  two  days  of  their  settlement, 
before  an  officer  who  might  have  granted  the  order  out  of  term,  as 
provided  in  section  641. 

People  V.  Haight,  18  Abb.  N.  C.  100 ;  8  K.  Y.  Cr.  (». 

(  646.  Cross-interrogatories  and  notice  of  settlement.  —  The 
district  attorney,  and  the  defendant,  may,  in  the  same  manner,  serve 
cross-interrogatories,  to  be  annexed  to  the  commission,  with  the  like 
notice  of  the  settlement  thereof. 

$  647.  What  may  be  inserted  in  interrogatories. — In  the  interrog- 
atories, either  party  may  inseit  any  question  pertinent  to  the  issue. 

See  McDonald  v.  Garrison,  3  Hilt.  610;  Blaisdell  v.  Raymond,  0  Abb.  Pr. 
178  n;  People  v.  Haight,  18  Abb.  N.  C.  100;  8  N.  Y.  Cr.  60. 

§  648.  Id.—  Upon  the  settlement  of  the  inten^ogatories,  the  judge 
must  expunge  every  question  not  pertinent  to  the  issue,  and  modify 
the  questions,  so  as  to  conform  them  to  the  rules  of  evidence,  and 
when  settled,  must  indorse  upon  them  his  allowance,  and  annex 
them  to  the  commission. 

People  V.  Haight,  18  Abb.  N.  C.  901;  8  K.  Y.  Cr.  00. 

(  649.  Direction  as  to  return  of  commission. — Unless  the  parties 
otherwise  consent,  by  an  indorsement  upon  the  commission,  the 
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officer  must  indorse  thereon  a  direction,  as  to  tbe  manner  in  which 

it  mnat  be  returned ;  and  may,  in  his  discretion,  direct  that  it  be 

retomed  by  mail  or  otherwise,  addressed  to  the  clerk  of  the  court 

in  which  the  indictment  is  pending,  designating  his  name  and  the 

place  where  his  office  is  kept. 

UnlaM  retnmed  as  directed,  it  can  not  be  read.  Rtohardsoii  «.  €tor6,Sl 
Wend.  156.    People  v.  Wise,  8  N.  T.  Cr.  804;  i  How.  (N.  8.)  92. 

§  660.  Oommission,  how  executed. —  The  commissioners,  or  any 
one  of  them,  unless  otherwise  specially  directed,  may  execute  the 
commission  as  follows : 

1.  They  must  publicly  administer  an  oath  to  the  witness,  that  his 
answers  given  to  the  interrogatories  shall  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth  ; 

2.  They  must  cause  the  examination  of  the  witness  to  be  reduced 
to  writing ; 

3.  They  must  write  the  answers  of  the  witness,  as  nearly  aa 
possible  in  the  language  in  which  he  gives  them,  and  read  to  him 
each  answer  as  it  is  taken  down,  and  correct  or  add  to  it,  until  it  is 
made  conformable  to  what  he  declares  is  the  truth ; 

4.  If  the  witness  decline  answering  a  question,  that  fact,  with  the 
reason  for  which  he  dedines  answering  it,  as  he  gives  it,  must  be 
stated; 

5.  If  papers  or  documents  are  produced  before  them,  and  proved 
by  the  witness,  they  must  be  annexed  to  his  deposition,  and  be  sub- 
scribed by  the  witness,  and  certified  by  the  conunissioners ; 

6.  The  commissioners  must  subscribe  their  names  to  each  sheet  of 
the  deposition,  and  annex  the  deposition,  with  the  papers  or  docu- 
ments proved  by  the  witness,  to  the  commission,  and  must  cloee  it 
up  under  seal,  and  address  it,  as  directed  thereon. 

7.  If  thei'e  be  a  direction  on  the  commission,  to  return  it  by  mail, 
the  commissioners  must  immediately  deposit  it  in  the  nearest  post- 
office.  If  any  other  direction  be  made,  by  the  written  consent  of 
the  parties,  or  by  the  officer,  on  the  commission,  as  to  its  return, 
they  must  comply  with  the  di]*ection. 

Sabd.  1.  When  witneaaes  may  be  sworn  by  local  aathorities.  Lincoln  v, 
Batelle.  6  Wend  476 

Sabd.  S  When  foreign  langoaffe  may  be  used.  Leech  v.  Atlantic  Mat.  Lu. 
Co.  4  Daly,  61d. 

Sabd.  4.  Keftual  to  answer  material  cross-interrogatory,  groand  for  reject- 
Htg  entire  ileposltion.  Smith  v.  Qrifllth.  8  Hill,  883.  Answer  thou/rh  not  Aill, 
if  not  dearly  erasive,  sufficient.  See  Baker  o.  Spencer,  47  N.  Y.  fifii  •  Terry 
•.  McNeil,  66  Barb.  841.  *-        »  .  / 

Sabd.  6.  Annexing  exhibits.  Howard  v.  Orient  Ins.  Co.  9  Bos.  640;  Woodmff 
V.  Shepherd,  6  Cow.  4M.  Exhibits,  how  identified.  Bramskill  v.  James.  11 
H.  T.  9M. 

Sabd.  7.  It  is  no  objection  that  depositions  were  not  immediately  mailed. 
Halleran  o.  Field,  23  Wend.  88;  see  Pendell  o.  Coon,  20  K.  T.  184.  See  People 
«.W1se,nir.Y.  Cr.804;2How.  (U.8.)92.  *^ 
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§  661.  Copy  of  last  section  to  be  annexed  to  oomminion. —  A 

copy  of  the  last  secUoa  must  be  annexed  to  the  commiaeion. 

}  652.  Ckwnmlairinn,  how  zetomed,  when  delivered  to  agent,  etc. 
If  the  commission  and  retnm  be  delivered  by  the  commissioners  to 
an  agent,  he  mnst  deliver  it  to  the  clerk  to  whom  it  is  directed*  or 
to  a  judge  of  the  court  in  which  the  indictment  is  pending,  by  whom 
it  may  be  received  and  opened,  upon  the  affidavit  of  the  agent,  that 
he  received  it  from  the  hands  of  one  of  the  commisaoners,  and  that 
it  has  not  been  opened  or  altered  since  he  received  it. 

Allldayit  of  agent  is  indispenaable.    DwlneUe  v,  HowUind,  1  Abb.  Pr.  87. 

§  653.  Id. —  If  the  agent  be  dead,  or  from  sickness  or  other 
casualty,  unable  personally  to  deliver  the  commission  and  return,  as 
prescribed  in  the  last  section,  it  may  be  received  by  the  clerk  or 
judge  from  any  other  person,  upon  his  making  an  affidavit  that  he 
received  it  from  the  agent,  that  the  agent  is  dead,  or  from  sicknese 
or  other  casualty,  unable  to  deliver  it,  that  it  has  not  been  opened  or 
altered  since  the  person  making  the  affidavit  received  it,  and  that  he 
believes  it  has  not  been  opened  or  altered  since  it  came  from  the  handa 
of  the  commismoners. 

(664.  When  and  how  filed. — The  clerk  or  judge  receiving  and 
opening  the  commission  and  return  must  immediately  file  it,  with  the 
affidavit  mentioned  in  the  last  two  sections,  in  the  office  of  the  clerk 
of  the  court  in  which  the  indictment  is  pending. 

}  665.  Oommiasion  returned  by  mail,  how  disposed  of. —  If  the 

comuiission  and  return  be  transmitted  by  mail,  the  clerk  to  whom  it 
is  addressed  must  open  and  file  it  in  his  office,  where  it  must  remain, 
unless  the  court  otherwise  dii-ect. 

Deposition  can  not  be  read  until  actually  Ailed.  Parker  v.  Hobby,  SO 
Johns.  857;  Oneida,  etc.;  Society  «.  Lawrence,  4  Cow.  440. 

$  666.  Commission  and  return  to  be  open  for  inspectloii,  and 
copies  to  be  furnished  —  The  commission  and  return  must  at  all 
tiroes  be  open  to  the  inspection  of  the  parties,  who  must  be  furnished 
by  the  clerk  with  copies  of  the  same,  or  of  any  part  thereof,  on  pay- 
ment of  his  fees,  at  the  rate  of  five  cents  for  every  hundred  words. 

See  f  961  of  Code  of  Civ.  Pro. 

$  667.  Deposition  to  be  read  in  evidence,  etc  What  oljectioui 
may  be  taken  thereto. —  The  deposition,  taken  under  the  commission, 
may  be  read  in  evidence  by  either  party  on  the  trial,  ard  the  same 
objections  may  be  taken  to  a  question  in  the  interrogatorj^  or  to  an 
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juiswer  in  the  deposition,  as  if  the  witness  bad  been  examined  orally 

in  court. 

Mere  formal  defects  are  to  be  disregarded.  Rust  o.  Eckler,  41  N.  Y.  488; 
Goodyear  v.  Vpeborgh,  41  How.  Pr.  481;  Hall  v.  Barton,  SABarb.  274;  McClearr 
4?  Kdwards,  27  ib.  2W.  Informal  parts  may  be  excluded.  Ckimmeroial  Bank 
49  Union  Bank,  11  N.  Y.  203  Objections  most  specifloally  point  out  errors. 
Dalton  V.  National,  etc..  Society,  20N.  Y.  82.  When  answers  will  ue  excluded, 
bee  Lansing  v  Ck>ley,  IS  Abb.  Fr.  272;  Railway,  etc. ,  Co.  v.  Warner,  1  S.  C.  21, 
add.;  Fassino.  Hubbard J&SN.  Y.  485;  Heineman  «.  ilurd;  2Ilun,824;  Meyer  v. 
Lievy,  6i  How.  Pr.  274.  Deposition  may  be  read  though  witness  present,  but 
•oClier  side  may  call  and  examine  him.  Phenix  o.  Baldwin,  14  Wend.  62.  If 
answers  to  direct  interrogatory  be  excluded;  those  to  cross  id.  dependent 
thereon  must  also  be.    Fleming  o   Hollenbeca,  7  Barb.  271.    Discretionary 

E>wer  of  court  upon  objections     Cope  v.  Sibley,  12  Barb.  021;  Hazlewoodo. 
eminway,  3  S.  C.  787.    People  v.  Haight,  13  Abb.  N.  C.  801;  8 N.  Y.  Cr.  82. 


CHAPTER  V. 
iHQniBT  nrro  thb  nrsANnr  of  thb  dbfbndaht,  bbfobb  ob  DUBDra  thb 

TBIAL,  OB  AFTBB  CONYICTIOir. 

jSeo,  888.  Appointment  of  commission;  their  proceedings. 

860.  Iflound  Insane,  trial  or  Judgment  suspended,  and  defendant  to  be 

oomroitted  to  state  lunatic  asylum,  if  his  discharge  be  dangerous 

to  the  public  peace  or  safety. 
680.  IT  defendant  committed,   bail  exonerated  or  deposit  of  money 

reAinded. 
661.  Detention  of  defendant  in  asylum,  and  proceedings  on  his  becoming 

sane. 
888.  Expenses  incident  to  sending  defendant  to  asylum,  how  paid. 

§  668.  Appointment  of  commisaioi^  their  proceeding!. —  When 
a  defendant  pleads  insanity  as  prescribed  in  section  336,  the  court  in 
which  the  indictment  is  pending,  instead  of  proceeding-  with  the  trial 
of  the  indictment,  may  apx>oint  a  commission  of  not  more  than  three 
difflnterested  persons,  to  examine  him  and  report  to  the  court  as  to 
his  sanity  at  the  time  of  the  commission  of  the  crime. 

If  a  defendant  in  confinement,  under  indictment,  appears  to  be  at 
any  time  before  or  after  conviction,  insane,  the  court  in  which  the 
indictment  is  pending,  unless  the  defendant  is  under  sentence  of 
death,  may  appoint  a  like  commission  to  examine  him  and  report  to 
the  court  as  to  his  sanity  at  the  time  of  the  examination. 

The  commission  must  summarily  proceed  to  make  their  examina- 
tion. Before  commencing  they  must  take  the  oath  prescribed  in  Ihe 
Code  of  Civil  Procedure,  to  be  taken  by  referees.  They  must  be 
attended  by  the  district  attorney  of  the  county,  and  may  call  and 
examine  witnesses  and  compel  their  attendance.  The  counsel  of  the 
defendant  may  take  part  in  the  proceedings.  When  the  conunis- 
flioners  have  concluded  their  examination  they  must  forthwith  report 
the  fSacts  to  the  court  with  their  opinion  thereon. 

See  4  20  of  Penal  Code.  Commissioner's  oath.  Code  CIt.  Proo.  i  1018;  Peo- 
ple o.  Rhinetander,  2  N.  Y.  Cr.  8S6.  People  v.  Hai|dit,  18  Abb.  N.  C.  108;  8  K. 
Y.  Cr.  80;  People  eac  rel.  Mooney  «.  Walsh,  21  Abb.  n.  G.  280;  People  «.  MoBI 
TalBe,196K.Y.60O. 
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$  659.  If  found  iniane,  trial  or  judgment  suspended,  eta  —  If 

the  commifision  find  the  defendant  insane  the  trial  or  judgment  must 
be  suspended,  unUl  he  becomes  sane ;  and  the  court,  if  it  deem  his 
discharge  dangerous  to  the  public  peace  or  safety,  must  order  that 
he  be,  in  the  meantime,  committed  by  the  sheriff  to  a  state  lunatic 
asylum,  and  that  upon  his  becoming  sane,  he  be  re-delivered  by  the 
superintendent  of  the  asylum  to  the  sheriff. 

People  o.  Hafght,  18  Abb.  K.  C  196 ;  8  N.  Y.  Cr.  80  ;  People  ex  rel.  Mooney 
o.  Wabh,  21  Abb.  N.  C.  290,  n. ;  People  v.  Bhinelander,  2  N.  T.  Cr.  888. 

$  660.  If  defmdant  committed,  bail  exonerated,  etc.  — The  com- 
mitment of  the  defendant,  as  mentioned  in  the  last  section,  ezoneratee 
his  bail,  or  entitles  a  person  authorized  to  receive  the  property  of  the 
defendant,  to  a  return  of  any  money  he  may  have  deposited  instead 
of  bail. 

}  661.  Detention  of  defendant,  etc.  —  If  the  defendant  be  re- 
ceived into  the  asylum,  he  must  be  detained  there  until  he  become 
sane.  When  he  becomes  sane,  the  superintendent  must  give  a 
written  notice  of  that  fact  to  a  judge  of  the  supreme  court  of  the 
district  in  which  the  asylum  is  situated.  The  judge  must  require 
the  sheriff  without  delay  to  bring  the  defendant  fi-om  the  asylum, 
and  place  him  in  the  proper  custody  until  he  be  brought  to  trial, 
judgment^  or  execution  as  the  case  may  be,  or  be  legally  dis- 
charged. 

People  V.  Haight,  18  Abb.  N.  C.  198 ;  8  N.  Y.  Cr.  81. 

$  662.  Expenses  incident  to  sending  defendant  to  asylum,  how 
paid.  —  The  expenses  of  sending  the  defendant  to  the  asylum,  of 
keeping  him  there,  and  of  bringing  him  back,  are,  in  the  first 
instance,  chargeable  to  the  county  from  which  he  was  sent ;  but  the 
county  may  recover  them  from  the  estate  of  the  defendant,  if  he  have 
any,  or  from  a  relative,  town,  city,  or  county,  bound  to  provide  tor 
and  maintain  him  elsewhere. 

CHAPTER  VI. 

COMPBOmSIHO  CBRTAIir  0RIHB8,   BT  LBAVB  OF  THB  GOUBT. 

8eo.  888.  Certain  crimee,  for  which  the  party  ii^lnred  has  a  oivil  action,  may 
be  compromised. 

884.  Compromibe  to  be  br  permission  of  the  court.    Order  thereon. 

885.  Order,  a  bar  to  another  prosecution. 

868.  No  public  offense  to  be  compromised,  except  as  provided  in  this 
chapter. 

{  663.  Certain  orimes,  for  which  the  party  injured  has  a  civil 
action,  may  be  oonproiiiiBed.—  When  a  defendant  is  brought  htforea 
magUtraUp  or  is  held  to  answer  on  a  charge  of  a  misdemeanor,  for 
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ivhich  the  pereon  injured  by  the  act  constitating  the  crime  has  a 
remedy  by  dvil  action,  the  crime  may  be  compromised,  as  provided 
in  the  next  section,  except  when  it  waa  committed, 

1.  By  or  npon  an  officer  of  justice  while  in  the  execution  of  the 
duties  of  his  office ; 

2.  Riotously ;  or 

8.  With  an  intent  to  commit  a  felony.    [Am*d  ca.  63  of  1884.] 

GaUaglier  v.  Stoddard,  47  Him.  101,  IflS. 

§  664.  Compromise  to  be  by  permission  oi  the  court  \  order 
thereon. —  If  the  party  iDJui*ed  appear  before  the  iiiOffistraU,  or 
htf^jre  ths  court  to  which  the  depositions  and  etatemeats  are  required, 
by  section  two  hundred  and  twenty-one,  to  be  returned  at  any  time 
before  trial  or  commitment  by  the  magistrate,  or  trial  on  indictment 
for  the  crime,  and  acknowledge  in  writing  that  he  has  received 
flatiafactlon  for  the  injury,  the  magUtrate  or  court  may,  in  hie  or  its 
discretion,  on  payment  of  the  costs  and  eagpeneee  incurred.  If  ewsh 
magistrate  or  court  shall  see  fit  so  to  direct,  order  all  proceedings  to 
be  stayed  upon  the  prosecution  and  the  defendant  be  discharged 
therefrom.  Btit  in  that  case,  the  reason  for  the  order  must  be  set 
forth  therein  and  entered  upon  the  minutes.    [Am'd  oh.  63  of  1884.) 

Can  not  compromiBe  alter  oonvietioa.  People  v.  Bishop.  2  Wend.  111.  Nor 
star  trial  beeanflo  ciTil  action  pending,  but  may  sentence.  People  •.  Judges 
of  ueneeee,  IS  Johna.  85;  Fagan  v  Knox,  66  N.  Y.  flK;  reverBing,  8  J.  A  Sp. 
41.     Gallagher  v.  Stoddard,  47  Hon.  101, 108. 

§  666.  Order,  a  bar  to  another  proseoutioii.—  The  order  author- 
ised by  the  last  section  is  a  bar  to  another  proeecution  for  the  same 
offense. 

}  666.  No  pnbUo  offsnse  to  be  compromised,  etc. — No  crime  can 
be  compromised,  nor  can  any  proceeding  for  the  prosecution  or  punish- 
ment thereof  upon  a  compromise,  be  stayed*  except  as  provided  in 
sections  663  and  664. 


CHAPTER  VII. 

DISMISSAL  OF  THB  AOTIOK,  BSFOBB  OB  AFTEB  DrDICTMBHT,    FOB  WAHT 

OF  PB06BCUTI0N  OB  OTHBBWISB. 

Sao.  687.  Dismissal,  when  a  person  held  to  answer  is  not  Indicted  at  the  next 
term  thereafter. 

6BB.  When  a  perMm  indicted  is  not  broajibt  to  trial  at  the  next  term 
thereafter. 

680.  Court  may  order  action  to  be  oontinaed,  and  in  the  mean  time  dis- 
charge defendant  Arom  coslody,  on  his  own  undertaking,  or  on 
bail. 

870.  If  action  dismissed,  defBndant  to  be  disoharjced  ftom  cuftody,  or  his 
ball  exonerated,  or  deposit  of  money  refimded. 
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8eo.  671.  Coart  mar  order  indictment  to  be  dismissed. 

672.  Nolle   prosequi    abolished ;     no   indictment  to  be  dismissed  or 

abandoned*  eicept  according:  to  this  chapter. 
678.  Dismissal,  a  bar,  in  misdemeanor ;  but  not  in  felony. 

$  667.  Diflmiflsal,  when  a  person  held  to  answer,  etc.  —  When  i^ 
person  has  been  held  to  answer  for  a  crime,  if  an  indictment  be  not 
found  against  him,  at  the  next  teim  of  the  court  at  which  he  is  held, 
to  answer,  the  court  may  on  application  of  the  defendant  order  the 
prosecution  to  be  dismissed,  unless  good  cause  to  the  contrary  be 
shown. 

$  668.  When  a  person  indicted  is  not  brought  to  tzial  at  the  nest 
tenn  thereafter.— If  a  defendant,  indicted  for  a  crime  whose  trial  has 
not  been  postponed  upon  his  application,  be  not  brought  to  trial  at 
the  next  term  of  the  court  in  which  the  indictment  is  triable,  after  it 
is  found  the  court  may,  on  application  of  the  defendant,  order  the 
indictment  to  be  dismissed,  unless  good  cause  to  the  contrary  be 
shown. 

People  V.  Smith,  2  N.  T.  Cr.  tf .  People,  eto., «.  Warden,  C.  P.  11 W.  D.  B71; 
People  V.  Beckwith.  8  N.  T.  Cr  99.  « 

(  669.  Oourt  may  order  action  to  be  continued,  eto.  —  If  the 
defendant  be  not  indicted  or  tried,  as  provided  in  the  last  two  sec- 
tions, and  sufficient  reason  therefor  be  shown,  the  court  may  order 
the  action  to  be  continued  from  term  to  term,  and  in  the  meantime 
may  discharge  the  defendant  from  custody  on  his  own  undertaking, 
or  on  the  undertaking  of  bail  for  his  appearance  to  answer  the 
charge  at  the  time  to  which  the  action  is  continued. 

People  V  Beckwith,  8  N.  T.  Cr.  89. 

$  670.  If  action  dismissed,  defendant  to  be  discharged,  eto.  —  If 

the  court  direct  the  action  to  be  dismissed,  the  defendant  must,  if  in 

custody,  be  discharged  therefrom,  or  if  admitted  to  bail,  his  biul  is 

exonerated,  or  money  deposited  instead  of  bail  must  be  refunded  to 

him. 

People  9.  Beckwith,  8  N.  T.  Cr.  89. 

$  671.  Ckmrt  may  order  indictment  to  be  dismissed.  —  The  court 
may,  either  of  its  own  motion,  or  npon  the  application  of  the  district 
attorney,  and  in  furtherance  of  justice,  order  an  action,  after  indict- 
ment,  to  be  dismissed. 

People  •.  Beckwith,  8  N.  T.  Cr.  99;  People  «.  Smith,  id.  45.  Bee  16  K.  T. 
Sapp.  660. 

$  672.  Nolle  prosequi  abolished,  etc.^  The  entry  of  a  noUe  proBe^ 
qui  is  abolished ;  and  neither  the  attorney-general,  nor  the  district 
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attorney,  can  discontinue  or  abandon  a  prosecution  for  a  crime  ex- 
cept as  provided  in  the  last  section. 

}  673.  PJHinlBBal,  a  bar,  in  miBdemeanor,  but  not  in  felony. —  An 
order  for  the  dismissal  of  the  action,  as  provided  in  this  chapter,  is 
a  bar  to  another  prosecution  for  the  same  offense,  if  it  be  a  mis- 
demeanor ;  but  it  is  not  a  bar,  if  the  offense  charged  be  a  felony. 

See  i  0,  ante. 

CHAPTER  Vni. 

BBMITTIirG  THB  PUNISHMBNT,   IK  GBBTAIN   CASB8. 

Sbo.  674.  Panishnieiit,  upon  convicfcion  of  a  nuuter  of  a  yeiMl  from  a  foreign 
ooantry. 

}  674.  Punishment,  etc. —  When  the  master  of  a  vessel  an*iv- 
in^  from  a  foreign  country  is  convicted  of  having  knowingly 
brought  a  person  convicted  therein  of  a  crime,  which,  if  committed 
in  this  state,  would  be  a  felony,  to  a  place  within  the  state,  the  court 
before  which  the  conviction  is  had  may,  if  satisfied  that  the  defend- 
ant has  reconveyed  the  convict  to  the  place  from  which  he  took  him, 
and  on  payment  of  the  costs  of  prosecution,  order  the  punishment 
upon  the  conviction  to  be  remitted. 

CHAPTER  IX. 

FROOBBDIirGS  AOAINST  CORPORATIOK8. 

Sbo.  079.  Snmmons  upon  an  information  or  preAontment  against  a  corpora- 
lion,  bj  whom  Issaed,  and  when  refcomable. 

676.  Form  of  the  sammons. 

677.  When  and  how  served. 

678.  Examination  of  the  charge. 

679.  Certiflcate  of  the  magistrate^and  retam  thereof  with  the  depoeitions. 

680.  Grand  Jury  may  proceed  as  In  the  case  of  a  natural  person. 

681.  Bringing  an  indicted  corporation  Into  court. 
Fine,  on  conviction,  how  collected. 


}  675.  Summons  upon  an  information  or  presentment  against  a 
coxporation,  eto. — Upon  an  information  against  a  corporation,  the 
magistrate  must  issue  a  summons,  sigpned  by  him,  with  his  name  of 
office,  requiring  the  corporation  to  appear  before  him,  at  a  specified 
time  and  place,  to  answer  the  charge ;  the  time  to  be  not  less  than 
ten  days  after  the  issuing  of  the  summons. 

See  People  v.  Gas-light  Co.  6  K.  T.  Cr.  191. 

}  676.  Form  of  the  summons. — The  summons  must  be  in  substan- 
tially the  following  form : 
"  County  of  Albany,  [or  as  the  case  may  be.] 

"  In  the  name  of  the  people  of  the  state  of  New  Fork : 

"  To  the  [naming  the  corporation.] 
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« 


Yoa  are  hereby  summoned  to  appear  before  me,  at  [naming  the 
place,]  on  [specifying  the  day  and  hoar,]  to  answer  a  chai^gpe  made 
against  yoo,  upon  tJie  if^ormation  of  A.  B.,  for  [designating  the 
offense,  generally.] 

"Dated  at  the  eUy,  [or  "town,"]  of  ,  the  day 

of  ,18    . 

G.  H.,  Justice  of  the  peaee." 

[or  as  the  case  may  be.] 

See  People  v.  Gaslight  Go.  6  N.  Y.  Cr.  191. 

}  677.  When  and  how  served. — The  summons  must  be  served  at 

least  five  days  before  the  day  of  appearance  fixed  therein,  by  delivei^ 

ing  a  copy  thereof  and  showing  the  original  to  the  president,  or  other 

head  of  the  corporation,  or  to  the  secretary,  cashier,  or  managmg 

agent  thereof. 

See  People  v.  Gas-light  Co.  6  N.  T.  Cr.  lai. 

$  678.  Bzamlnatlon  of  the  charge. — At  the  time  appointed  in  the 
summons,  the  magistrate  must  proceed  to  investigate  the  charge,  in 
the  same  manner  as  in  the  case  of  a  natural  person  brought  before 
him,  60  far  as  those  proceedings  are  applicable. 

See  People  v.  Gaslight  Co.  6  N.  T.  Cr.  191. 

$  679.  Certificate  of  the  magistrate,  and  return,  etc. — After  hear* 
ing  the  proofs,  the  magistrate  must  certify  upon  the  depositions,  either 
that  there  is  or  is  not  sufficient  cause  to  believe  the  corporation  guilty 
of  the  offense  charged,  and  must  return  the  depositions  and  certifi- 
cate, in  the  manner  prescribed  in  section  22i . 

Bee  People  v.  Gas  light  Co.  6  N.  Y.  Cr.  191. 

{  680.  Grand  jury  may  proceed  as  in  the  case  of  a  natural  per^ 

son. —  If  the  magistrate  return  a  certificate  that  thei-e  is  sufficient 

cause  to  believe  the  corporation  guilty  of  the  offense  charged,  the 

grand  jury  may  proceed  thereon,  as  in  the  case  of  a  natural  person 

held  to  answer. 

People  V.  Gas-light  Co  6  N  T.  Cr.  19S. 

§  681.  Bringing  an  indicted  corporation  into  court  —  When  an 
indiotment  is  filed  against  any  corporation,  such  cor|>oralion  must  be 
arraigned  thereon,  and  the  court  acquires  jurisdiction  over  the 
corporation,  in  the  manner  following : 

1.  The  clerk  of  the  court  wherein  such  indictment  is  found,  or  to 
which  it  is  sent  or  removed,  or  the  district  attorney  (^  the  county, 
must  issue  a  anmmons  signed  by  him  with  his  name  of  office,  requir- 
ing such  corporation  to  api)ear  and  answer  the  mdictment  by  a 
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demarrer  or  written  plea  to  be  verified  in  like  manner  as  a  pleading- 
in  a  civil  action,  at  a  time  and  place  to  be  specified  in  such  summons^ 
each  time  to  be  not  less  than  five  days  after  the  issne  thereof.    The 
summons  may  be  substantially  in  the  following  form : 
Court  of  oyer  and  terminer  of  the  county  of  ,  (state  the 

proper  county  or  court  as  the  case  may  be) 
The  People  of  the  State  of  New  Tork 

vs. 
The  A.  B.  Company. 
You  are  hereby  summoned  to  appear  in  this  eourt  and,  by  demnirer 
or  plea  in  writing  duly  verified,  answer  an  indictment  filed  against 
you  by  the  grand  jury  of  this  oounty,  on  the  day  of  , 

charging  you  with  the  crime  of  (designating  the  offense  generally), 
at  a  term  of  the  court  of  oyer  and  terminer  (or  as  the  cause  may  be) 
of  this  county,  at  (naming  the  place)  on  (stating  the  day  and  hour), 
and  in  case  of  your  failure  to  so  appear  and  answer,  judgment  will 
be  pronounced  agunst  you. 

Dated  at  the  dty  (or  town)  of  ,  the  day  of  18    . 

CD. 

IMstrict  Attorney. 
<or.  by  order  of  the  court,  B.  F.  Clerk,  as  the  case  may  be). 

2.  The  summons  must  be  served  at  least  four  days  before  the 
appearance  fixed  therein,  in  the  same  manner  as  is  provided  for  the 
service  of  a  stunmons  upon  a  corporation  in  a  civil  action ;  and  if  the 
eorporation  does  not  appear  in  the  manner  and  at  the  time  and  place 
specified  in  the  summons,  judgment  must  be  pronounced  against  it. 

3.  Nothing  contained  in  this  section  shall  be  construed  as  prevent- 
ing the  appearance  of  a  corporation  by  counsel  to  answer  an  indict- 
ment, without  the  issuance  or  service  of  the  summons  as  above  pro- 
vided. And  when  an  indictment  shall  have  been  filed  against  a 
corporation  it  may  voluntarily  appear  and  answer  the  same  by 
eounsel  duly  authorized  to  so  appear  for  it ;  in  which  case  the  court 
acquires  full  jurisdiction  over  the  corporation  in  the  same  manner  as 
if  the  summons  had  been  issued  and  served.    [Ah'd,  ch.  219  of  1892. 

Is  SFFBOT  SSFT.  1,  1892.] 

People  V.  Gas-ligbt  Co.  6  K.  T.  Cr.  198. 


}  682.  Fine,  on  oonvlotion,  how  collected.  —  When  a  fine  is 
imposed  upon  a  corporation,  on  conviction,  it  may  be  collected  by 
virtue  of  the  order  imposing  it,  by  the  sheriff  of  the  county,  out  of 
their  real  and  personal  property,  in  the  same  maimer  as  upon  an 
execution  in  a  civil  action. 
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CHAPTER  X. 

BNTITLINQ  AFFIDAVITS. 
Sbo.  683.  Affidarits  dofectively  entitled,  yalid. 

$  683.  Affidavits  defectively  entitled,  valid. — ^It  is  not  necess&ry 
to  entitle  an  affidavit  or  deposition  in  the  action,  whether  taken 
before  or  after  indictment,  or  upon  an  appeal ;  but  if  made  without 
a  title,  or  with  an  erroneous  title,  it  is  as  valid  and  effectual  fur 
every  purpose,  as  if  it  were  duly  entitled,  if  it  intelli^bly  refer  to 
the  proceeding,  indictment  or  appeal  in  which  it  is  made. 

CHAPTER  XI. 

BRB0B8  AKD  MI8TAKKS,  IN  PLBADINGB  AND  OTHBB  PROOBBDINOS. 

Sec.  684.  Errors,  eto.,  when  not  material. 

S  684.  Errom,  etc.,  when  not  material. —  Neither  a  departure 
from  the  form  or  mode  prescribed  by  this  Code,  in  respect  to  any 
pleadings  or  proceedings,  nor  an  error  or  mistake  therein,  renders 
it  invalid,  unless  it  have  actually  prejudiced  the  defendant,  or  tend 
to  his  prejudice,  in  respect  to  a  substantial  right. 

See  H  286, 542,  ante.  People  v.  Holmes,  41  Hnn,  &5;  5  N.  T.  Cr.  ISl;  People 
V.  Courtney,  1  id.  667:  Tillotson  «.  Marshall.  40  Hnn.  822;  People  «.  Williims. 
18  N.  Y.  bt.  Rep.  405;  People  v.  Dimick,  107  N.  T.  13.84:  People  ex  rel.  Pickard 
V.  Sheriff,  etc.,  11  Civ.  Pro.  186;  People  «.  Willett,  27  Han,  489;  People  v.  Otto, 
4  N.  Y.  Cr.  148;  People  «  Menken,  8  id.  238;  86  Hun,  95;  Sohrampfo.  People, 
14  Id.  18:  People  «.  Chacon,  4  N.  Y.  Cr.  178;  I  Sil.  (Ct.  App.),  88;  People  ». 
Hagan,  87  K.  Y.  St.  Rep.  661 :  People  v.  Gillman,  125  N.  V.  872;  People  «. 
Tower,  4S  N.  Y.  St.  Rep.  164,  m. 

CHAPTER  XII. 

DISPOSAL  OF  PBOPBRTY,  STOLBIT  OB  BMBBZZLBD. 

Sbo.  665.  When  property,  alleged  to  be  stolen  or  embezzled,  comes  into- 
cubtoify  of  peace  officer. 

686.  Order  for  its  delivery  to  owner. 

687.  When  it  comes  into  casUMly  of  magistrate,  he  mast  deliver  it  to 

owner,  on  proof  of  title  and  payment  of  expenses. 

688.  Court  in  which  trial  is  had  for  stealing  or  embezzling  it.  may  order 

it  to  be  delivered  to  owner. 

680.  If  not  claimed  in  six  monihs,  to  be  delivered  to  county  superintend- 
ent of  the  poor,  or  in  New  York,  to  commissioncrH  of  charities  and 
corrections. 

680.  Receipt  for  money  or  property  taken  fh>m  a  person  arrested  for  a 
public  offense 

601.  Duties  of  police  clerks  m  the  city  of  New  York,  etc. 

}  686.  When  property,  etc.,  stolen  or  embezzled  oomea  into 
onstody  of  peace  officer.—  When  property,  alleged  to  have  been 
stolen  OP  embezzled,  comes  into  the  custody  of  a  peace  officer,  be 
mnst  hold  iU  subject  to  the  order  of  the  magistrate  anthorized  by 
the  next  section  to  direct  the  disposal  thereof. 

Simpaon  «.  St  John,  08  N.  T.  885. 
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• 

§  686.  Order  for  its  delivery  to  owner. —  On  satisfactory  proof 
of  the  title  of  the  owner  of  the  property,  the  magistrate  before  whom 
the  information  is  laid,  or  who  examines  the  charge  against  the  per-> 
Bon  accused  of  stealing  or  embezzling  the  property,  may  order  it  to 
be  delivered  to  the  owner,  unless  its  temporary  retention  be  deemed 
necessai^y  in  furtherance  ot  justice,  oa  his  paying  the  reasonable  and 
necessary  expenses  incurred  in  its  preservation,  to  be  certified  by 
the  magistrate.    The  order  entitles  the  owiier  to  demand  and  receive 

the  property. 

SimpBon  v.  St.  John,  93  N.  Y.  86S;  Houghton  v.  Backman,  47  Barb.  388. 

§  687.  When  it  oomes  into  custody  of  magistrate  he  must  deliver 
property  to  owner,  on  proof  of  title  and  payment  of  expenses. — 
If  property  stolen  or  embezzled  come  into  the  custody  of  a  magis- 
trate, it  must,  unless  its  temporary  retention  be  deemed  necessary 
in  furtherance  of  justice,  be  delivered  to  the  owner,  on  satisfactory 
proof  of  his  title,  and  on  his  paying  the  necessary  expenses  incurred 
in  its  preservation,  to  be  certified  by  the  magistrate. 

Simpaon  v.  St.  John,  98  N.  T.  885;  Houghton  v,  Baohman,47  Barb.  888. 

.§  688.  Oonrt  in  which  trial  is  had,  etc.,  may  order  such  delivery 
to  owner. —  If  property  stolen  or  embezzled  have  not  been  delivered 
to  the  owner,  the  court  before  which  a  trial  is  had  for  stealing  or  em- 
bezzling it,  may,  on  proof  of  his  title,  order  it  to  be  restored  to  the 
owner. 

{  689.  If  not  claimed  in  siic  months,  to  be  delivered,  etc. — If  prop- 
erty stolen  or  embezzled  be  not  claimed  by  the  owner,  befoi*e  the  ex- 
piration of  six  months  fi*om  the  conviction  of  a  person  for  stealing  or 
embezzling  it,  the  magistrate  or  other  officer  having  it  in  his  custody 
must,  on  payment  of  the  necessary  expenses  incurred  in  its  preserva- 
tion, deliver  it  to  the  county  superintendents  of  the  poor,  or  in  the 
dty  of  New  York,  to  the  commissioners  of  charities  and  corrections, 
to  be  applied  for  the  benefit  of  the  poor  of  the  county  or  city,  as  the 
case  may  be. 

§  690.  Receipt  for  money  or  property,  taken  from  a  person  ar- 
rested, etc. —  Except  in  the  city  of  New  York,  when  money  or  other 
property  is  taken  from  a  defendant,  arrested  upon  a  charge  of  a  crime, 
the  officer  taking  it  must,  at  the  lime,  give  duplicate  receipta 
therefor,  specifying  particularly  the  amount  of  money  or  the  kind  of 
property  taken ;  one  of  which  receipts  he  must  deliver  to  the  de- 
fendent,  and  the  other  of  which  he  must  forthwith  file  with  the  clerk 
of  the  court  to  wUch  the  depositions  and  statement  must  be  sent,  as 
provided  in  section  221. 
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{  691.  Duties  of  police  clerki  in  the  city  of  New  York,  etc. — 

The  commissiouers  of  police  of  the  city  of  New  York  may  designate 
some  person  to  take  charge  of  all  property  alleged  to  be  stolen  or 
embezzled,  and  which  may  be  brought  into  the  police  office,  and  all 
property  taken  from  the  person  of  a  prisoner,  and  may  prescribe 
regulations  in  regard  to  the  duties  of  the  clerk  or  clerks  so  designated, 
and  to  require  and  take  security  for  the  faithful  performance  of  the 
duties  imposed  by  this  stetion,  and  it  shall  be  the  duty  of  every  offi- 
cer into  whose  possession  such  property  may  come,  to  deliyer  the 
same  forthwith  to  the  person  so  designatedi 


CHAPTER  Xin. 

BBPBIBVS8,  COMMOTATIONS  AKD  PABDOVS. 

flBO.  002.  Power  of  goTemor  to  grant  reprtcTee,  commntatioiisaikd  pardonB. 
688.  UiB  power  in  respect  to  convictions  for  treason.    Duty  of  toe  legisla- 
ture, in  each  cases. 
691.  Governor  to  ormmonicate  annually  to  legislature.  reprieTes,coaunB- 

tations  and  pardons. 
6B6.  Report  of  case,  how.  and  from  whom  required. 
696.) 

697.  >  Repealed. 
1.) 


$  692.  Power  ol  governor  to  grant  reparlves,  oonmutatloiia  and 

pardons. — The  governor  has  power  to  grant  reprives,  conomutations 
and  pardons,  after  conviction,  for  all  offenses,  except  treason  and 
cases  of  impeachment,  upon  such  conditions,  and  with  such  restric- 
tions and  limitations,  aa  he  may  think  proper,  subject  to  the  regula- 
tions provided  in  this  chapter. 

Pardon  does  not  bar  other  proceedings.  Anon,  86  N.  T.  668;  People  «. 
Potter,  i  Park.  47;  People  v.  Pease,  8  John.  Cas.  833;  In  re  Edymion,  8  How. 
478;  Arthur  v.  Craig,  48 Iowa,  264;  80  Am.  Rep.  895:  State  «.  Foley,  15  Nov.  64; 
87  Am.  l{ep.  458;  State  v.  Alexander,  76 N.  C  231;  22  Am.  Rep.  675. 

(  693.  His  power  in  respect  to  convictions  for  treason  \  duty  off 
the  legislature,  in  such  cases. —  He  may  also  suspend  the  execution 
of  the  sentence,  upon  a  conviction  for  treason,  until  the  case  can  be 
reported  to  the  legislature,  at  its  next  meeting,  when  the  legislature 
must  either  jmrdon  or  commute  the  sentence,  direct  the  execution 
thereof,  or  grant  a  further  reprieve. 


§  694.  Qovamor  to  oommnnioate  annually  to  leglslatiire,  eto. — 

He  must  annually  communicate  to  the  legislature,  each  case  of  re- 
prieve, commutation  or  pardon }  stating  the  name  of  the  convict*  the 
4»ime  of  which  he  was  convicted*  the  sentence  and  its  date*  and  the 
date  of  the  commutation,  pardon  or  reprieve. 
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{  696.  Report  of  oase^  how  and  from  whom  reqtdred.—  When 
ippKcstioii  is  made  to  the  governor  for  a  pardon,  commutation  or 
ngiriaotf,  it  «ftaU  be  the  duty  €f  the  presiding  judge  of  the  court 
before  which  the  conviction  was  had,  and  the  district  attorney  by 
whom  the  criminal  action  was  prosecuted,  or  the  district  attorney  of 
the  eowUy  where  the  conffiction  VMU  had^  holding  office  <U  the  time  of 
9iuich  applicationf  to  supply  the  governor,  upon  his  request  thertfoTf 
and  without  delay,  with  a  statement  of  the  facts  proved  on  the  trial ; 
or,  \f  a  trial  vxu  not  had,  the  facts  appearing  before  the  grand  jury 
uhidt  found  the  indictment,  and  of  any  other  facts  having  reference 
to  the  propriety  of  granting  or  refusing  such  pardout  commnUatUm 
or  reprieve,    [Ah'd  oh.  356  of  1884,] 

(696.  Repealed. 

}  697.  Repealed. 

}  698.  Repealed. 


PART  V. 

09  FBOOBBDOraB  0  OOITSTS  OF  8PSCIAL  fiBBSIOVB  AlTD  POUOB   OOURTB* 

TiTLB     I.   Of   THB    FBOCBSDDraS    Uf    COURTS  OF  8FB0IAL    BB88IOK8    IN 
THB  OODKTim  OTHEB  THAH  VBW  TOBK. 
II.  Of  THB    FBOOBBDIKOS  IV  THB    OOUBTS  OF  8PB0ULL    SB8SI0BS 

Dr  THB  crrr  abd  gouutt  of  kbw  tobk. 
nL  Of  afpbalb  fbom  thb  courts  of  aracuL  aamovs. 

TITLE  I. 

Cf  Proceedings  in  Courts  of  Special  Sessions  in  the  Counties  other  than 

New  York. 

8B0. 609.  Charge  to  be  read  to  defendant,  and  he  required  to  plead. 

700.  The  plea,  and  bow  pnt  in. 

701.  Imne.  bow  tried. 

709.  Defendant  may  demand  a  trial  by  Jury. 
7QS.  Jnry,  how  snmmoned. 

704.  Sommoninic  the  Jnnr,  and  returning  the  list 
706.  Depositin^r  ballots  in  box. 

706.  Drawing  the  jnry. 

707.  Challenges. 

706.  Talesmen,  when  and  bow  ordered  and  summoned. 

7W.  Punishing  officer  for  not  returning  Ust^and  iMuing  new  ovder  ftir  jury. 

710.  Jury,  bow  constituted. 
7U.  Tbeir  oath. 

718.  Trial,  how  conducted. 

718.  Jury  may  decide  in  ooort,  or  retire.    Oath  of  offieer  on  their  retire- 

ment. 
714.  Deliverinr  verdict,  and  entry  thereof. 

719.  Discharge  of  Jury  without  yerdiot. 
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8bc.  716.  In  snch  case,  cause  to  be  re*tried. 
717.  Judgment  on  conviction. 

71tf.  Judgment  ol  impriiM>ment«  until  fine  be  paid.    Extent  of  imprlBono 
ment. 

719.  Defendant,  on  acquittal,  to  be  discharged.    Order  that  proeeoutor 

pay  the  coBts. 

720.  Judgment  against  prosecutor  for  costs. 
721-782.  Certllicate  of  conviction.  Its  form. 
723.  Certificate,  when  filed. 

7%4.  Certificate,  conclusive  evidence. 

725.  Judgment,  by  whom  executed. 

726.  Fine,  by  whom  received  before  commitment,  and  how  applied. 
i'£J.  Fine  to  whom  paid  after  commitment  and  how  applied. 

728.  Proceedings  against  magisti'ate  or  sherllT,  on  neglect  to  pay  fine  into 

county  treasui^. 

729.  Subpcenas  for  witnesses,  and  punishing  them  for  disobedience. 

780.  Punishing  furors  fornon-attendance. 

781.  No  fees  to  Jurors  or  witnesses. 

782.  When  defendant  requests  a  trial  by  police  court,  preliminary  exam- 

ination dispensed  with. 
788.  Durinff  time  allowed  for  bail,  and  until  Judgment,  defi»ndant  to  be 
condnued  in  custody  of  oillcer,  or  committed  to  jail. 

784.  Form  of  commitment. 

785.  By  whom  executed. 

786.  JDK9fendant  may  be  admitted  to  bail. 

787.  Bail,  how  and  by  whom  taken. 

788.  Fonn  of  the  undertaking. 

789.  Undertaking,  when  forfeited  and  action  thereon. 
740.  Forfeiture,  bow  and  by  whom  remitted. 

See  People  «.  Hulett,  88  N.  T.  St.  Bep.  648. 

$  699.  Oliarge  to  be  read  to  defendant,  and  he  required  to 
plead. —  In  the  cases  in  which  the  courts  of  special  sessions  or  police 
courts  have  jurisdiction,  when  the  defendant  is  brought  before  the 
magistrate,  the  charge  against  him  must  be  distinctly  read  to  him, 
and  he  must  be  required  to  plead  thereto. 

People  ex  rel.  Baker  «.  Beatty,  80  Hun, 477;  4  N.  T.  Cr.  288;  Fraser  «.  Board, 
etc.  17  N.  Y.  St.  Uep.  875;  People  «.  Cook,  45  Hun,  86. 

$  700.  The  plea,  and  how  pat  in. —  The  defendant  may  plead  the 
same  pleas  as  upon  an  indictment,  as  provided  in  section  332.  His 
plea  must  be  oral,  and  entered  upon  the  minutes  of  the  court. 

People  ex  rel.  Baker  v  Beatty,  89  Hun,  477;  4  N.  Y.  Cr.  888. 

}  701.  Issue,  how  tried. —  Upon  a  plea  other  than  a  plea  of  guilty, 
if  the  defendant  do  not  demand  a  trial  by  juiy,  the  court  must  pro- 
ceed to  try  the  issue. 

Infant  may  waive  Jury  trial.  People  ex  rel.  Sammons  v.  Wandell,  21  Hun, 
61S.  People  V.  Cook,  46  id.  !t7;  People  v.  Green,  4  N.  Y.  Cr.  44.1;  Gill  v.  People, 
8  Hun.  187:  5  T.  ft  C.  308:  People  «.  Goodwin,  6  Wend.  251;  People  v.  Malion, 
89  How.  454:  People  o  Berberfck,  20  Barb.  824;  11  How.  287;  wynehamer  «. 
People,  13  N.  Y.  878;  People  ex  rel.  Murray  «.  Justices,  74  id.  406. 

$  702.  Defendant  may  demand  a  tzial  by  jury. —  Before  the 
court  hears  any  testimony  upon  the  trial,    the    defendant   may 

demand  a  trial  by  jury. 

People  V.  James,  16  Hun,  4?6 ;  People  v.  Green,  4  N.  Y.  Cr.  448 ;  People  v. 
Cook,  45  Hun,  87 ;  People  v.  Baird,  11  id.  289;  People  «.  Leid,  19  A.  L.  J.  400; 
People  V.  Malion,  89  How.  454;  People  «.  Berberricb,  20  Barb.  824, 11  How.  289. 
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}  703.  Jury  j  how  summoned. —  If  a  trial  by  Jary  be  demanded 
the  court  shall  issue  an  order  directed  to  any  constable  of  the 
county  or  marshal  of  the  city  where  the  offense  is  to  be  tried  and 
having  authority  to  execute  process  from  the  court,  commanding 
him  to  summon  twelve  good  and  lawful  men,  qualified  to  serve  as 
jurors,  and  not  exempt  from  such  service  by  law,  and  who  shall  be 
in  no  wise  of  kin,  either  to  the  complainant  or  the  defendant,  to  appear 
before  such  court,  at  a  time  not  more  than  three  days  from  the  date 
of  the  order,  and  at  a  place  to  be  named  therein,  to  make  a  jury  for 
the  trial  of  such  offense. 

People  o.  Green,  4  N.  T.  Cr.  448 ;  People  «.  Cook,  46  Hun,  87 :  People  v. 
flttlett,  89  N.  T.  St.  Rep.  648. 

$  704.  gnminonfag  the  Jury,  and  retnming  the  list.—  The  officer 
to  whom  such  order  shall  be  delivered  shall  execute  the  same  fairly 
aad  impartially,  and  shall  not  summon  any  person  whom  he  shall 
suspect  to  be  biased  or  prejudiced  for  or  against  the  defendant.  He 
shall  summon  the  jurors  personally,  and  shall  make  a  list  of  the 
persons  summoned,  which  he  shall  certify  and  annex  to  the  order 
and  ratnm  with  it  to  the  court. 

}  706.  J^epositing  ballots  in  box. —  The  names  of  the  persons 

returned  as  jurors  must  be  written  on  separate  ballots,  folded  as 

nearly  alike  as  possible,  so  that  the  name  can  not  be  seen,  and 

must,  under  the  direction  of  the  court,  be  deposited  in  a  box,  or 

other  convenient  thing. 

People  V.  Halett,  88  N.  Y.  St.  Rep.  <M8. 

{  706.  Drawing  the  jury. — The  court  must  then  draw  out  six  of 
the  ballots,  successively ;  and  if  any  of  the  persons  whose  names  are 
drawn  do  not  appear,  or  are  challenged  and  set  aside,  such  further 
number  must  be  drawn  as  will  make  a  jury  of  six,  after  all  legal 
challenges  have  been  allowed. 

See  People  ex.  rel.  Eokler  v.  Clark.*  28  Han,  874;  People  ex.  rel.  Murray  v. 
Jiutlces.  etc.  74  N.  Y.  406;  People  ex.  rel.  Met.  ltd.  eto.  v.  Lane,  6  Abb.  (N.  S.) 
106;  Dudy  V.  People,  6  Hill,  75;  Devine  v.  People,  20  Han,  96;  People  v. 
Dntcher,  lb.  241;  vanderwerker  v.  People,  5  Wend.  680;  Germond  v.  People, 
1  HiU,  313;  DawBon  v.  Horan,  61  Barb.  460;  People  v.  HaleU,  89  N.  Y.  St. 
Bep.648. 

$  707.  OhaUmges. — The  same  challenges  may  be  taken  by  either 
party,  to  the  panel  of  jurors,  or  to  an  individual  juror,  as  on  the  trial 
of  an  indictment  for  a  misdemeanor,  so  flu*  as  applicable ;  and  the 
challenge  must,  in  all  cases,  be  tried  by  the  court. 

(  708.  Talesmen,  when  and  how  ordered  and  summoned^ —  If  six 
of  the  Jurors  summoned  do  not  attend*  or  be  not  obtained*  the  court 
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may  direct  the  officer  to  Bmnmon  any  of  the  byatanderst  or  others^ 
who  may  be  competent,  and  ag^ainst  whom  there  la  no  safficient 
canae  of  challenge,  to  act  as  jurors. 

People  «.  Halett,  30  N.  T.  St.  Bep.  648. 

$  709.  Pnniflhing  officer  for  not  retoming  list,  and  Issuing  new 
order  for  Jury.—  If  the  officer  to  whom  the  order  is  delivered  do  not 
return  it,  as  required  by  section  704,  he  may  be  punished  by  the 
court,  as  for  contempt ;  and  the  court  must  issue  a  new  order  for  the 
summoning  of  jurors,  in  substantially  the  same  form ;  upon  which 
the  same  proceedings  must  be  had  as  upon  the  one  first  issued. 

People  V.  Halett,  88  N.  T.  Si.  Bep.  648. 

}  710.  Jury,  how  coostitiitod.—  When  six  jurors  appear  and  are 
accepted,  they  constitute  a  jury. 

See  caaes  etted  oader  section  706,  ante, 

}  711.  Their  oath. — The  court  must  thereupon  administer  to  the 
jury  the  following  oath  or  affirmation :  **  Tou  do  "swear,"  [or  **  you 
do  solemnly  affirm,**  as  the  case  may  be,]  "  that  you  will  well  and 
truly  try  this  issue,  between  the  people  of  the  state  of  NeW  York 
and  A.  B.,  the  defendant,  and  a  true  verdict  give,  according  to  the 
evidence.** 

(712.  Trial,  how  conducted.— After  the  jury  are  sworn,  they 
must  sit  together  and  hear  the  proofs  and  allegations  of  the  par- 
ties, which  must  be  delivered  in  public,  and  in  the  presence  of  the 
defendant. 

$  713.  Jury  may  deoidA  in  court,  or  retire.    Oath  oi  officer, 

etc — After  hearing  the  proofs  and  allegations,  the  jury  may  either 
decide  in  court  or  may  retire  for  consideration.  If  they  do  not 
immediately  agree,  an  officer  must  be  sworn  to  the  following  eflfect : 
**  You  do  swear,  that  you  will  keep  this  jury  together  in  some  private 
and  convenient  place,  without  food  or  drink,  except  bread  and  water, 
unless  otherwise  ordered  by  the  court ;  that  you  will  not  permit  any 
person  to  speak  to  or  communicate  with  them,  nor  do  so  youi'self, 
unless  it  be  to  ask  them  whether  they  have  agreed  upon  a  verdict ; 
and  that  you  will  return  them  into  court  when  they  have  so  agreed, 
or  when  ordered  by  the  court.'* 

§  714.  DeUvering  ▼erdiot,  and  entry  thereol— -When  the  jury 
have  agreed  on  their  verdict,  they  must  deliver  it  publicly  to  the 
oourt,  which  must  enter  it  in  its  minutes.* 

ThonM  V.  People,  19  Wend.  480;  Powers  «.  People,  4  John.  99S 
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}  715.  Discharge  of  jury  without  verdict.— The  jui-y  can  not  be 
diflcbarged,  after  the  caiuse  is  submitted  to  them»  until  they  have 
agreed  upon,  and  rendered  their  verdict  unless,  for  some  cause 
-within  the  meaning  of  sections  428  and  429,  the  court  sooner  dis- 
charge them. 

Lattlmore  v.  People,  10  How.  886;  Yanderwerker  v.  People,  5  Wend.  080. 

(716,  In  such  case,  cause  to  be  retried* — If  the  jury  be  dis- 
charged, as  provided  in  the  last  section,  the  court  may  proceed 
again  to  the  trial,  in  the  same  manner  as  upon  the  first  trial ;  and  so 
on«  until  a  verdict  is  rendered. 

}  717.  Judgment  on  conviction.—  When  the  defendant  pleads 

guilty,  or  is  convicted  either  by  the  court  or  by  a  jury,  the  court 

must  render  judgment  thereon,  of  fine  or  imprisonment,  or  both,  as 

the  case  may  require ;  but  the  fine  can  not  exceed  fifty  dollars,  nor 

the  imprisonment  six  months. 

See  i  719,  pott ;  S  N.  Y.  Cr.  818;  id.  438;  People  ex  rel.  Stokes  v,  Rlaeley,  88 
Han.  290;  4  N.  Y.  Cr.  100;  People  v.  Palmer,  43  Hun,  408: 100  N.  Y.  413:  People 
ex  rel.  Evans  v.  MoEwen,  2  N.  Y.  Cr.  818:  87  How.  105;  People  ex  rel.  Devoe 
«.  Kelly,  8i  Han.  536;  2  N.  Y.  Cr.  429;  97  N.  Y.  212;  3  N.  Y.  Cr.  414;  Lattimore 
9.  People  10  How.  386;  People  v  Rawson,  61  Barb.  619;  Matter  of  Hallenbeok, 
1  N.  Y.  Cr.  487;  65  How  401;  People  v.  Carter,  48  Hun,  167;  14  Civ.  Pro.  245; 
People  V  Bork,  96  N.  Y.  188-200;  People  ex  rel.  Tweed  v  Liscomb,  00  id. 
009;  People  v.  Naah,  12  W.  Dig  645;  People  ex  rel.  Knowlton  v.  Sadler,  2  N. 
Y.  Cr.  488;  People  ox  rel.  Cook  v.  Smitb,  &  N.  Y.  St.  liep.806;  Matter  of  Bray, 
84  id.  642;  People  v.  Hensohel,  86  id.  276;  Bums  «.  Norton,  id.  418. 

$718.  Judgment  of  imprisonment,  until  fine  be  paid.  Bztent 
of  impriionmait  — A  judgment  that  the  defendant  pay  a  fine  may 
also  direct  that  he  be  imprisoned  until  the  fine  be  satisfied ;  specify- 
ing the  extent  of  the  imprisonment,  which  can  not  exceed  one  day 
for  every  one  dollar  of  the  fine. 

See  f  484  aniet  People  ex  rel.  Stokee  v.  Rieeley,  88  Hun,  281;  4  N.  Y.  Cr.  110; 
People  V.  Norton.  33  Hun,  277;  2  N.  Y.  Cr.  824;  People  v.  Sutton.  2  Sil.  (S.  C), 
575;  Matter  of  Hoffman,  1  M.  Y.  Cr.  484;  Matter  of  Bray,  84  N.  Y.  St.  Rep.  648; 
People  ex  rel.  Sherer  o.  Walsh,  2  N.  Y.  Cr.  886. 

}  719.  Defendant,  on  acquittal,  to  be  discharged.  Order  that 
proaecutor  pay  the  costs.—-  When  the  defendant  is  acquitted,  either 
by  the  court  or  by  a  jury,  he  must  be  immediately  discharged ; 
and  if  the  court  cei*tify,  upon  its  minutes,  or  the  jury  find  that  the 
prosecution  was  malicious  or  without  probable  cause,  the  court  must 
order  the  prosecutor  to  pay  the  costs  of  the  proceedings,  or  to  give 
satisfactory  security,  by  a  written  undertaking,  with  one  or  more 
sureties,  to  pay  the  same  to  the  county  within  thirty  days  after  the 
trial. 

No  appeal  fWim  order  imposlnir  coetB.  People  v.  Norton,  88  Han,  277;  2  N.T. 
Or.  884;  People  v.  Canr,  64  Hon,  446. 


} 
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$  720.  Judgment  agaizuit  prosecutor  for  coats. —  If  the  pi'OBecutor 
do  not  pay  the  costs  or  give  security  therefor,  the  court  may  enter 
judgment  against  him  for  the  amount  thereof,  which  may  be  en- 
foi-ced  and  oppeoZed  from^  in  all  respects,  in  the  same  manner  as  a 
judgment  rendered  by  a  justice  court  held  by  a  justice  of  the  peace. 
[Am*d  gh.   186  OF  1890 ;  vs  bffbot  Sbft.  1,  1890.] 

Germond  e.  People,  1  Hill,  S4S;  People  v.  Norton,  88  Hun,  277;  2  N.  T.  Gr. 
822 ;  People  v.  Carr,  M  Hon,  445. 

$  721.  Oertifioate  of  oonviction.  Its  fonn. —  When  a  convictioii 
is  had,  upon  a  plea  of  guilty  or  upon  a  trial*  the  coUrt  must  malM 
and  sign  a  certificate  in  substantially  the  following  form : 

«  Court  of  Special  Sessions,  or  Police  Courts 

'*County  of  AJJbany,    Town  of  Berw  [or  as  the  case  may  be 

<<The  People  of  the  state  of  New  Tork 

against 
A.  B. 

Jantuury  1»  18    • 

''The  above-named  A.  B.,  having  been  brought  before  C.  D.» 

justice  of  special  sessions,  justice  of  the  peace  [or  other  magistrate* 

as  the  case  may  be]  or  police  justice,  of  the  town  [or  city  or  village] 

of  [as  the  case  may  be]  charged  with  [briefly  designating  the  offense]^ 

and  having  thereupon  pleaded  guilty  or  not  guilty  [or  as  the  case  may 

be],  and  demanded  [or  '*  failed  to  demand,"  as  the  case  may  be,]  a 

jury,  and  having  been  thereupon  duly  tried,  and  upon  such  trial* 

duly  convicted. 

It  is  adjudged  that  he  be  imprisoned  in  the  jail  of  this  county 

days  [or  '*  pay  a  fine  of  dollars  and  be  imprisoned  until 

it  be  paid,  not  exceeding  days,"  or  both,  aa  the  case  may  be.] 

"Dated  at  the  town  [or  "city  ']  of       ,  the        day  of       ,  18    . 

C.  D., 

Justice  of  the  peace  or  police  justice  or  other 

magistrate    [as    the   case  may  be]  of  the 

town  or  "city  "]  of,  the  "  [aa  the 

case  may  be.] 

People  ex  rel.  Van  Honton  v  Sadler,  97  N  T.  146 ;  People  ex  rel.  Evans  «. 
MoEwen.  2  N.  T.  Cr.  813  ;  67  How.  10^ ;  People  v.  Neilson,  16  Hun.  214;  People 
e  Holmes,  41  id.  55 ;  People  v.  Mallon,  39  How  46i ;  Matter  of  Travis,  66  id. 
847 ;  9  Abb.  N.  C.  70 ;  People  r.  Moore,  3  Park.  465 ;  Matter  of  Hoflran.  S6 
How.  458;  Matter  of  Sweetman,  1  Cow.  144;  Marphy  «  People.  2  la.  816: 
Thomas  v.  People.  19  Wend.  480;  Lattimore  v.  People,  10  How.  ai6;  Matter  or 
Lvnch,  9  Abb  «.  C.  70  ;  People  ex  rel.  Stokes  v  RiBoler,  88  Hun,  280 ;  4  N.  Y. 
Cr.  109 ;  People  ex  rel.  Baker  «.  Beatty,  89  Hun,  477  ;  People  ex  rel.  Loughlin 
t>  Finn.  87N.  Y.  533;  Matter  of  HoffVnan,  1  N.  Y.  Cr.  484;  Davidsburgh  «, 
Knickerbocker  L.  Ins.  Co.  90  N.  Y.  596;  People  ex  rel.  Cook  v.  Smith,  28  N.T. 
St.  Bep.  807  ;  People  ex  rel.  McGrath  «.  Board,  etc.  119  N.  Y.  180. 

}  722.  Id. —  If  the  defendant  have  pleaded  grallty, —  instead  of 
the  second  paragraph,  the  certificate  most  state  substantially  aa 
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follows:    **And  the  above-n&med  A.  B.  having  been  thereupon 
duly  convicted*  upon  a  plea  of  gxdlty.'* 

People  ex  rel.  Evans  v.  McEwen,  2  K.  T.  Cr.  SIS;  67  How.  118 

§  723.  Oertlficate,  when  filed. —  Within  twenty  days  after  the 
conviction,  the  court  must  cause  the  certificate  to  be  filed  in  the  office 
of  the  clerk  of  the  county. 

People  ex  rel.  Slatzkatar.  Baker,  19  N.  Y.  St.  Bep.  487;  Peopio  «.  Holmes,  41 
Hiin,6(B;  6K.T.  Cr.  180. 

{  724.  Oertlficate,  concluflive  evidence. —  The  certificate,  made 
«nd  filed  as  prescribed  in  the  last  two  sections,  or  a  certified  copy 
thereof,  is  conclusive  evidence  of  the  facts  stated  therein. 

Form.  Ex  parte  Morris,  2  Ed.  S.  C.  881:  People  ex  rel.  Evans  v.  McEwen,  S 
N.  Y.  Cr.  812;  67  How.  113;  Matter  of  Nichols,  19  Abb.  K.  C.  188;  People  ex 
rel.  Slatzkata  v  Baker,  19  N.  Y.  St.  Bep.  487. 

}  726.  Judgment,  by  whom  executed. —  The  judgment  must  be 
executed  by  the  sheriff  of  the  county,  or  by  a  constable,  marshal  or 
policeman  of  the  city,  village  or  town  in  which  the  conviction  is  had, 
upon  receiving  a  copy  of  the  certificate  prescribed  in  section  721, 
certified  by  the  court  or  the  county  clerk. 

People  ex  rel.  Evans  v.  McEweniJ  N.  Y.  Cr.  812;  67  How.  113;  Matter  of 
Nlehols,  19  Abb.  K.  C.  188;  People  v.  Holmes,  41  Hon,  M;  6  K.  Y.  Cr.  180;  People 
ex  rel.  McGrath  «.  Board,  etc.  119  N.  Y.  180. 

}  726.  Pino,  by  whom  reoelTed  before  commitment  and  how 
applied. —  If  a  fine  imposed  be  paid  before  commitment,  it  must  be 
received  by  the  court,  and  within  thirty  days  after  its  receipt  paid 
by  such  court  into  the  county  treasury.     [Am'd  ch.  392  of  1884.] 

People  ex  rel.  Fraser  v.  Board,  eto.  17  N.  Y.  St.  Bep.  875. 

}  727.  Fine,  to  whom  paid  after  conunitment,  eto. —  If  the 
defendant  be  committed  for  not  paying  a  fine,  he  may  pay  it  to  the 
sheriff  of  the  county,  but  to  no  other  person;  who  must  in  like  man- 
ner, within  thirty  days  after  the  receipt  thereof^  pay  it  into  the 
county  treasury. 

People  ex  rel.  Fraser  «.  Board,  etc.  17  N.  Y.  St.  Bep.  875. 

}  728.  Proceedings  against  magistrate  or  sheriff  on  neglect  to 
pay  fine  into  the  county  treasury. — If  the  court  or  sheriff  receiving 
the  fine,  fail  to  pay  it  iuto  the  county  treasury,  the  county  treasurer 
must  immediately  commence  an  action  therrfor  against  the  sheriff  or 
the  magistrates  comprising  the  court,  In  the  name  of  the  county. 
[Am^d  ch.  392  OF  1884.] 
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(  729.  SabpoaiUM  for  wltaieuaa,  and  punishing  UiemfortliaiTdl*- 
obedlsnoo. — Tbe  court  ma;  iBane  HubjMBnaB  for  witaesseB.  aspi-ovideil 
in  section  608,  and  punish  dieobedience  thereof,  as  provided  in  eec- 
UoD  616. 

{  730.  Pnnlahii^  Jtuon  fox  Bon-attendano«, — If  a  pereoii  eiim> 
moned  as  a  juror  ttil  lo  appear,  he  may  be  punished  by  a  fine  not 
exceeding'  five  dollars  imposed  by  the  conrt,  by  an  order  entered  in 
bis  minutea.  The  order  is  deemed  a  judgment,  in  all  rei^HMJta,  la 
faiTOr  of  the  poor  of  the  town  or  city. 


. — No  fees  are  payable  lo  » 
attendance  in  a  court  of  special 


Bee  ft  IM,  eie,  omM. 


{  732.  Whan  d^endant  requests  a  trial  by  polloe  court,  pra- 
limlnary  axamination  di«penaed  with.— Whaa  the  defendant,  upon 
being  brought  before  the  magistrate,  reqaests  a  trial  by  a  court  of 
special  sesBionB,  the  prelimiaary  eiaminaUon  of  the  cose  is  diBpensed 
mth. 

{  733.  Dnrlng  tlma  allowed  for  bail,  and  untO  Ja^mmt,  defend- 
ant  to  b«  oontlnnsd  In  custody  of  officer  or  oommltted  to  JaiL— 
During  the  time  allowed  to  the  defendant  to  give  bail,  and  untit 
Judgment  ie  given,  he  maybe  continued  in  thecustody  of  the  officer, 
or  committed  to  the  Jul  of  the  county  to  answer  the  charge,  aa  th« 
magistrate  may  direct. 

S  734.  Form  of  oonunltiiient.— The  commitment  must  b«  signed 
by  the  magistrate,  by  hie  name  of  office,  and  must  be  in  enbetantially 
the  following  form ; 

"The  sheriff  of  Uie  county  of  .  is  reqnir«d  to  receive  and 

detain  A.  B.,  who  stands  charged  before  me  for  [detdguating  the 
offense,  generally],  to  answer  the  charge  before  a  court  of  special 
Bessions  in  the  (own  [or  dty]  of  [as  the  case  may  be]. 

town  [or  dty  of  ,  the  day 

"  C.  D.,  Jnstiee  of  the  peace  of  the  town 
[or  dty]  of        >"  [as  the  case  may  be]. 
U.OHt*.    People  ex  ral.LoiiBfa1lafF.Ftiia,B7 IT.  T.  Bit. 


n  •xaonted.— When  committed,  the  defendant 
to  the  custody  of  the  proper  officer,  hj  any  peace 
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officer  in  the  county  to  whom  the  magistrate  may  deliver  the  com- 
jnitment. 


§  736.  Defendant  may  be  admitted  to  bail.—  Either  before  or 
4ifler  his  committal,  or  upon  being  committed,  the  defendant  must,  if 
he  require  it»  be  admitted  to  bail. 

$  737.  Bail,  how  and  by  whom  taken.—  The  bail  must  be  taken 
by  the  magistrate,  by  a  written  undertaking,  executed  by  the  de- 
fendant, with  one  or  more  sufficient  sureties  approved  by  the  magis- 
trate, in  a  sum  not  exceeding  two  hundred  dollars. 

}  738.  Form  of  the  undertaking.—  The  undertaking  must  be  in 
sabstantially  the  following  form : 

**A.  B.,  having  been  duly  charged  before  C.  D.,  a  justice  of  the 
peace  in  the  town  [or  city]  of  [as  the  case  may  be],  with  the 

offense  of  [designating  the  offense  generally]. 

^'We  undertake  jointly  and  severally,  that  he  shall  appear  thereon 
from  time  to  time,  until  judgment^  at  a  court  of  special  sessions  in 
the  tovm  or  village  [or  city]  of  [as  the  case  may  be]  competent 

to  try  the  case,  or  that  we  will  pay  to  the  coxmty  of  [naming  the 

county  in  which  the  court  is  held],  the  sum  of  dollars,"  [in- 

serting the  sum  fixed  by  the  magistrate.] 

Dated  at  the  town  [or  city]  of  ,"  [as  the  ease  may  be]. 


•« 


§  739.  Undertaking,  when  forfeited,  and  action  thereon. —  If  the 
defendant  fail  to  appear  accoi*ding  to  the  undertaking,  the  court,  un- 
less a  suffident  excuse  be  shown,  must  declare  the  undertaking  of  bail 
forfeited,  and  the  county  treasurer  must  immediately  commence  an 
action  for  the  recovery  of  the  sum  mentioned  therein,  in  the  name  of 
the  county. 

)  740.  Forleltare,  how  and  by  whom  remitted.—  The  coxmty 
oourt  of  the  county,  or  in  the  city  of  New  Tork,  the  court  of  common 
pleas  of  that  city,  may  remit  the  forfeiture  or  any  part  thereof,  in 
the  eases  and  in  the  manner  provided  in  the  Code  of  Civil  Pro- 
cednrsb 

OodB  Ctv.  Free.  H  «»-88S,  9»,  »L 
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TITLE  IL 

Of  the  Proceedings  in  the  Court  of  Special  /Sessione  in  the  (My  and 

County  of  New  York.    • 

BBC.  741.  Police  courts  in  New  York,  to  proceed  as  prescribed  in  last  title, 

except  as  provideU  in  next  seven  sections. 
•        742.  Id  what  cases  to  proceed  tu  trial 

743.  11  jury  demanded,  magistrate  to  proceed  to  examination  of  charge. 

744.  Trial  to  bo  belore  the  court  without  a  Jury. 

746.  Clerk  to  issue  su1t]MBna8  si^i  certificate  of  Judgment,  and  enter 

proceedings  ot  court  and  sentences  upon  convict ionai 
740.  Fines  belore  commitial,  to  be  paid  to  olerk.    His  accounts  when 
and  to  whom  rendered. 

747.  All  other  fines  lo  be  paid  to  sheriff.    His  account  thereof,  when  and 

to  whom  rendered. 

748.  No  transcript  ot  conviction  to  be  filed.    Certified  copy  of  minutes, 

conclusive  evidence. 

}  741.  PoUoe  oonrU  in  New  7ork,  eto. —  The  conrt  of  epeeial 
sessions,  in  the  city  and  county  of  New  York,  must  proceed  upon  a 
criminal  charge  in  the  manner  prescribed  in  the  last  title,  except  as 
provided  in  the  next  seven  sections,  and  by  special  statates. 

People  ez  rel.  Fraser  v.  Board,  eto.  17  N.  Y.  St.  Bep.  875 ;  People  ez  reL 
Murray  V.  Justioes,  74  N.  Y.  406. 

$  742.  In  what  cases  to  proceed  to  triaL—  When  the  court  of 
special  sessions  in  the  city  and  county  of  New  York  has  jurisdiction, 
it  must  proceed  to  the  trial,  in  the  following  cases : 

1.  When  the  defendant  has  requested  to  be  tried  in  such  court ; 

2.  When  (having  omitted  for  twenty-four  hotirs  to  give  bail,  as 
required  by  the  magistrate  before  whom  he  was  brought,  for  his 
appearance  at  the  next  court  of  general  sessions  of  the  city  and 
county  of  New  York)  a  jury  is  not  demanded  by  him,  on  being 
brought  before  the  court  of  special  sessions  for  trial. 

(  743.  U  Jury  demanded,  magistrate  to  proceed  to  mnimlnatton 
of  charge. —  If,  in  the  case  mentioned  in  the  second  subdivision  of 
the  last  section,  a  jury  be  demanded,  the  court  of  special  sessions 
must  proceed  to  the  examination  of  the  charge,  and  hold  the  defend- 
ant to  answer  or  discharge  him  in  same  manner  as  the  magistrate 
before  whom  he  was  originally  brought  might  have  done. 

§  744.  Trial  to  be  before  oourt,  withont  a  Jnry.^  The  trial  miiat» 
in  all  cases,  be  before  the  court  ^thout  a  jury. 

$  746.  Olerk  to  Issue  subpoenas,  etot —  Subpoanas  for  witnesses, 
and  the  certificate  of  the  judgment,  must  be  signed  by  the  clerk  of 
the  court,  who  must  also  enter  all  the  proceedings  of  the  court,  and 
the  sentences  upon  convictions,  in  a  book  of  minnteB,  and  when 
neoesBary,  certify  the  proceedings  of  the  court 


a  74&-748  APPEALS  FROM  COURTS,  BTC.  183 

}  746.  FinM  before  oommittal,  etc —  Fines,  imposed  by  the  coart 
nrast  be  received  by  the  clerk*  if  paid  before  committal  in  execution 
of  the  judgment.  He  must,  every  thirty  days,  render  to  the  comp- 
troller of  the  city,  accounts  of  the  fines  imposed  and  received  by  him» 
and  of  the  expenses  attending  the  court. 

$  747.  All  other  fines  to  be  paid  to  shexi^  etc.—  All  fines,  not  paid 
to  the  clerk,  as  provided  in  the  last  section,  must  be  received  by  the 
sheriff  of  the  city  and  county  of  New  York ;  who  must  within  thiHy 
days  thereafter,  pay  them  to  the  comptroller  of  the  city,  in  the  same 
manner  as  he  is  required  to  pay  tines  imposed  by  the  court  of  gen- 
eral sessions  of  the  city  and  county  of  New  York,  and  received  by 
him. 

}  748.  No  transcript  of  conviction  to  be  filed,  certified  copy  of 
mJniiteSi  condnsive  evidence. —  No  transcript  of  a  conviction,  had 
in  a  court  of  special  sessions  in  the  city  and  county  of  New  York, 
need  be  certified  or  filed ;  but  a  copy  of  the  minutes  of  the  conviction, 
certified  by  the  clerk,  is  conclusive  evidence  of  the  facts  contained 
therein. 


TITLE  III. 

Cf  Appeals  from  Courts  of  Special  BessUms, 

8X0.  749.  Review  on  appeal  from  minor  eoarts. 
70O.  Appeal,  for  what  cauBes  allowed. 

751.  Appeal,  how  taken. 

752.  How  allowed. 

76S.  Release  on  bail  pending  an  appeal. 
754.  Undertaking,  when  ami  with  whom  flled. 

795.  Delivery  of  affidavit,  and  allowance  of  appeal,  to  magistrate  or  clerk 
of  police  court,  wiihin  five  days  after  allowance. 

756.  Return,  when  and  how  made. 

757.  Compelling  return. 

73B.  Ordering  and  compelling  farther  or  amended  retom. 
760   Appeal,  oy  whom  and  how  brought  to  argument. 

760.  If  not  brought  to  argument,  as  provided  in  last  section,  to  be  difl- 

misHod.  unlods  continued  for  cause  shown. 

761.  Service  of  return  on  district  attorney,  and  consequences  of  fiiilure. 

762.  If  brought  to  hearing  by  defendant,  appeal  must  be  argued,  though 

no  one  oppose,  etc. 
768.  Appeal  to  be  heard  on  original  return. 

764.  what  Judgment  may  bo  rendered. 

765.  Jadgment  to  be  entered  on  the  minates. 

706.  Order  upon  Judgment  for  affirmance. 

707.  Order  apon  Judgment  of  reversal. 

70S.  If  new  trial  oxtered,  to  be  had  m  coart  of  sessions.  Proceedings 
thereon.  .    .    ^ . 

780.  Proceedings  to  carry  jadgment  apon  appeal  into  effect,  to  be  had  In 
court  of  sessions. 

770.  On  Jadgment  of  coart  of  sessions,  defendant  may  appeal  to  supreme 

court.    His  admission  to  bail. 

771.  Jadgment  of  supreme  court  upon  appeal,  final. 

779b  Proceedings  to  carry  mto  effect  jadginent  of  supreme  coorc. 
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$  749.  Reviflfw  on  appeal  from  minor  oonrte. —  A  Judgment  upon 
conviction,  rendered  by  a  court  of  special  seeeione,  police  court* 
police  magistrate,  or  justice  of  the  peace,  in  any  ciiminal  action  or 
proceedings  or  special  proceeding  of  a  criminal  nature,  including  a 
JudgmcTit  of  commUment  made  under  section   two   hundred   and 
ninety-one  of  the  Penal  Code,  may  be  reviewed  by  the  court  of 
sessions  of  the  county,  upon  an  appeal  as  prescribed  by  this  title, 
and  not  otherwise ;  and  any  appeals  heretofore  taken  and  allowed 
from  a  Judgment  of  any  police  court  or  police  magistrate  in  the 
manner  that  appeals  are  directed  to  be  taken  and  allowed  by  this 
title,  and  now  pending  undetermined  in  any  court  of  this  state,  are 
hereby  declared  to  be  legal  and  valid  and  of  the  same  force  and 
effect  as  if  taken  after  the  passage  of  this  act.    Aii  appeal  from  a 
judgment   of  commitment  made  under  section   two   hundred   and 
ninety-one  of  the  Penal  Code  may  he  allowed  to  any  person  having^ 
previous  to  such  commitment,  a  right  to  the  custody  of  the  child;  but 
upon  such  appealf  in  addition  to  the  notice  and  papers  required  by 
this  title  to  be  served  on  appeals  in  criminal  actions,  notice  of  all 
proceedings  and  copies  of  the  affidavit  and   cXUnoance  of  appeal 
therein  must  be  served  upon  the  institution  named  in  t?te  commitmentf 
and  upon  the  society  mentioned  in  section  two  hundred  and  ninety- 
three  of  the  Penal  Code,  if  there  be  one  within  the  county.    JSueh 
institution  and  society,  or  either,  shaU  liave  the  right  to  fnove  to  argue 
or  dismiss,  and  to  be  heard  upon  the  argwnent  of  such  appeal;  and 
shall  have  the  like  right  to  appeal  from  the  judgment  of  the  court  of 
sessions  of  the  county  to  the  supreme  court  as  is  conferred  by  section 
seven  hundred  and  seventy  of  this  Code  upon  a  defendant,  and  to  the 
court  of  appeals  by  section  Jive  hundrtd  and  nineteen  of  this  Code  ; 
and  pending  any  appeal  and  wntil  the  final  determination  thereof  the 
child  named  in  the  commitment  tnust  remain  in  the  custody  of  the 
inRtitution  therein  specified.    [  Am'd  Ch.  372  op  1S84  and   Cii.  39 
OF  1890.] 

People  V.  Tnimble.  1  N.  Y.  Cr.  i48;  29  Hun,  205;  People  v.  Norton.  83  Id.  277; 
2  N.  Y.  Cr.  822;  Killoran  v.  Barton.  26  Hun,  649;  People  ox  rel.  Scherero. 
Waloh,  S3  Id.  845;  2  N.  Y.  Or.  825;  «J7  How.  432;  People  v.  iJnuor,  8N.  Y.  Cr.  488; 
People  ex  rel.  Wright  v.  Court,  etc.  45  Hun,  65;  I'coplo  v.  Vitan,  20  Abb.  K.  C. 
298;  People  v.  Carr,  54  Hun,  444. 

§  750.  Appeal,  for  what  causes  aUowed.—  An  appeal  may  be 
allowed  for  an  erroneous  decision  or  determination  of  law  or  fact 
upon  the  trial. 

$  761.  Appeal,  how  taken.—  For  the  purpose  of  appealing,  the 
defendant,  or  some  one  on  his  behalf,  must  within  ten  days  after  the 
Judgment,  or  toithin  twenty  days  after  the  commitmmt  where  the 
appeal  is  from  the  latter,  make  an  affidavit  stating  the  fact  show- 
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ing  the  alleged  errors  in  the  proceedings  or  conviction  or  eommU' 
fMoU  complained  of,  and  must  within  that  time  present  it  to  the 
county  judge  or  AJuatieeot  the  sapreme  court,  or  in  the  dty  and 
county  of  New  Tork,  to  the  recorder  or  a  judge  authorized  to  hold 
a  court  of  general  seesionB  in  that  city,  and  may  apply  thereon  for 
the  allowance  of  the  appeal.    [Am*d  oh.  89  of  1800.] 

People  ex  rel.  Baker  «.  Beattj,  89  Hon,  179;  4  N.  T.  Or.  987;  People  v. 
MeGann,  43  Hon,  67. 

}  762.  How  allowed. —  If,  in  the  opinion  of  the  judge,  it  is  proper 
that  the  question  arising  on  the  appeal  should  be  decided  by  the 
court  of  seesiona,  he  must  indorse  on  the  affidavit  an  allowance  of  the 
Appeal  to  that  court. 

People  ex  rel.  Baker  v.  Beatty*  89  Hnn,  477;  4  N.  Y.  Cr.  187. 

^  753.  Release  on  bail  pending  an  appeaL —  Upon  aUo^ng  the 
appeal,  if  satisfied  that  thero  is  a  reasonable  doubt  whether  the  con- 
viction should  stand,  but  not  otherwise,  the  judge  may  take  from  the 
d^sfendant,  a  written  xmdertaking,  with  such  sureties  as  he  may 
approve,  that  the  defendant  will  abide  the  judgment  of  the  court  of 
sessions  upon  the  appeal,  and  may  thereupon  order  that  he  be  dis- 
charged from  imprisonment,  on  service  of  the  order  upon  the  officer 
having  him  in  custoiy,  or  if  he  be  not  in  custody,  that  aU  proceed- 
ings on  the  judgment  be  stayed.  [Am'd  oh.  379  of  1892.  Iv  hffbot 
Bkft.  1, 1892.] 

§  764.  Undertaking,  when  and  with  whom  filed. — ^The  under- 
taking upon  the  appeal  must  be  inunediately  filed  with  the  clerk  of 
the  court  of  sessions. 

{  765.  Belivery  of  affidavit,  eto. — The  affidavit  and  allowance  of 
the  appeal  must  be  deliverod  1o  the  magistrate,  or  clerk  of  the  court 
rendertTig  thejudgmentf  within  five  days  after  the  allowance  of  the 
appeal,  and  when  so  delivered  the  appeal  is  deemed  taken.  [Am*d 
CH.  39  OF  1690.] 

}  766  Return,  when  and  how  made. — The  magistrate  or  court 
rendenng  the  judgment,  must  make  a  rotum  to  all  the  matters 
stated  in  the  affidavit,  and  must  cause  the  affidavit  and  roturn  to  be 
filed  in  the  office  of  the  clerk  of  the  court  of  sessions,  ^thin  ten  days 
jifter  the  service  of  the  affidavit  and  allowance  of  the  appeal. 

People  V.  HcGann,  48  Hnn,  87. 

$  767.  Compelling  return. — If  the  rotum  be  not  made  within  the 
-time  prescribed  in  the  last  section*  the  court  of  seflBion8»  or  the  pre- 
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siding  judge  thereof,  may  order  that  a  return  be  made  within  a 
apecified  time  which  may  be  deemed  rea86nable ;  and  the  court 
may.  by  attachment,  compel  a  compliance  with  the  order. 

§  768.  Ordering,  etc.,  amended  return.— If  the  i*etum  be  defective, 
a  further  or  amended  return  may  be  ordered,  and  the  order  may  be 
enforced  in  the  manner  provided  in  the  last  section. 

People  V.  Carnrick,  88  N.  Y.  St.  Sep.  606. 

}  769.  Appeal,  by  whom  and  how  brought  to  argument.— When 
the  return  is  made,  the  appeal  may  be  bix>ught  to  argument  by  the 
defendant,  on  any  day  in  term,  upon  a  notice  of  not  lees  than  five 
days  before  the  term,  to  the  district  attorney  of  the  county. 

§  760.  If  not  brought  to  argument,  etc.,  to  be  diamijwed,  unleia 
continued,  etc —  If  the  defendant  omit  to  bring  the  appeal  to  argu- 
ment, as  provided  in  the  last  section,  the  court  must  dismiss  it» 
unless  it  continue  the  same,  by  special  order,  for  cause  shown. 

$761.  Service  of  return  on  district  attorney,  and  consequencea 
of  fiedlure. —  The  defendant  must  serve  upon  the  district  attorney,  a 
copy  of  the  return,  with  or  before  the  notice  of  argument.  If  he  fail 
to  do  so,  the  appeal  must  be  dismissed,  upon  proof  of  the  failure, 
unless  the  court  otherwise  direct. 

(  762.  If  brought  to  hearing  by  defendant,  appeal  must  be  argued, 
though  no  one  opposes,  etc. —  If  the  appeal  be  brought  to  hearing 
by  the  defendant,  it  must  be  argued,  though  no  one  appear  to  oppose  | 
but  if  brought  on  by  the  district  attorney,  he  may  take  judgment  of 
affirmance,  unless  the  defendant  appear  to  argue  the  appeal. 

$  763.  Appeal  to  be  heard  on  original  return.—  The  appeal  must 
be  heard  upon  the  original  return;  and  no  copy  thereof  need  be 
furnished  for  the  use  of  the  court. 

$  764  What  Judgment  may  be  rendered. — After  hearing  the 
appeal,  the  court  must  give  judgment,  without  regard  to  technical 
errors  or  defects,  which  have  not  prejudiced  the  substantial  Hghts 
of  the  defendants,  and  may  render  the  judgment  which  the  court 
below  should  have  rendered,  or  may,  according  to  the  justice  of  the 
case,  affirm  or  reverse  the  judgment  in  whole  or  in  part,  as  to  all  or 
any  of  the  defendants,  if  there  be  more  than  one,  or  may  order  a  new 
trial,  or  may  modify  the  sentence. 

People  V.  Cutler,  28  Ran,  465:  1  N.  Y.  Cr.  178;  People  ex.  rel.  Stokes  v.  RiBe- 
ley,  88  Hud, 288;  2  N.  Y.  Cr.  Ill;  People  y.  Mcintosh,  5  id.  41;  People  e.  Moore» 
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00  Hun,  359;  People  «.  StarkB,  17  K.  Y.  Bep.  237;  People  v.  Upton,  29  id.  779; 
People  V.  Clark,  62  Han,  84. 

§  766.  Judgment  to  be  entered  on  the  minutes. —  \7heD  judgment 
Is  given  upun  the  appeal,  it  must  be  entered  upon  the  minutes. 

$  766.  Order  upon  judgment  for  affirmance. — If  the  judgment  be 
affirmed,  the  court  must  dii*ect  its  execution,  and  if  the  defendant 
have  been  discharged  on  bail,  after  the  commencement  of  the  execu- 
tion of  a  judgment  of  imprisonment,  must  commit  him  to  the  proper 
custody  for  the  remainder  of  his  term  of  imprisonment. 

}  767.  Order  upon  Judgment  of  reversal. — If  the  judgment  be 
reversed,  and  the  defendant  be  imprisoned  in  pursuance  of  the  judg- 
ment of  the  police  court,  the  court  of  sessions  must  order  him  to  be 
diflcbarged. 

People  «.  Tmmble,  1  N.  Y.  Cr.  440. 

}  768.  If  Dflfw  trial  ordered,  to  be  had  in  court  of  sessions,  eto. — 
If  a  new  trial  be  ordered,  it  must  be  had  in  the  court  of  sessions,  in 
the  same  manner  as  upon  an  issue  of  fact  on  an  indictment ;  and 
that  court  may  proceed  to  judgment  and  execution,  as  in  an  action 
prosecuted  by  indictment.  But  white  the  appeal  wu  from  a  Judg^ 
ment  of  eommitment  tnade  wider  section  two  Jntndred  and  ninety-one 
qfthe  Penal  Code^  the  new  trial  shall  behcutbtfore  the  court  of  sessions 
without  a  jury.    [Am'd  ch  39  of  1890.] 

}  769.  Proceedings  to  carry  Judgment  upon  appeal  into  effect,  to 
be  had  in  court  of  sessions. — If  any  proceedings  be  necessary  to 
carry  the  judgment  upon  the  appeal  into  effect,  they  must  be  had  in 
the  court  of  sessions. 

$  770.  On  judgment  of  court  of  sessions,  defendant  may  appeal 
to  supreme  court,  etc. — If  the  judgment  on  the  ap|ieal  be  against 
the  defendant,  he  may  appeal  therefrom  to  the  supreme  couH,  in 
the  same  manner  as  from  a  judgment  in  an  action  prosecuted  by 
indictment,  and  may  be  admitted  to  bail  upon  the  appeal,  in  like 
manner. 

People  V  Trumble,  1  N.  Y.  Cr.  446;  People  v.  Snyder,  44  Hun,  193;  People 
ex  rel.  Wright  v.  Conrt,  etc.  45  id.  65. 

}  771.  Judgment  of  supreme  court  upon  appeal,  final. —  The  judg- 
ment of  the  supreme  court  upon  the  appeal  is  final;  except  that  where 
the  original  appeal  was  from  a  judgment  of  commitiMnt  of  a  chUdf 
either  party  may  appealto  ths  court  of  appeals  in  like  manner  as  a 
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d^endant  under  section  five  hundred  and  nineteen  of  this  Code, 
{Am'd  ch.  39  OF  1890.] 
People  o.  Snyder,  44  Han,  193;  People  ez  rel.  Wright  v.  Court,  etc.  45  id.  66. 

}  772.  ProceedlngB  to  canry  into  eflfeot  Judgment  of  snpreme 
court. —  The  same  proceedings  must  be  had,  to  carry  into  effect  the 
judgment  of  the  supreme  court  upon  the  appeal,  as  if  it  had  been 
taken  upon  a  judgment  in  an  action  prosecuted  by  indictment. 

People  «.  Clark,  61  Hon,  84;  see  4  N.  T.  Or.  280. 


PART  VI. 

OF  8PBCIAL  FBOCBBDIirOB  OF  A  CRIMINAL  VATUBB. 
TiTLB    L   Of  OORONSRB*  INQUBSTS,  AVD  THB  DDTISS  of  OOROVSB8. 

II.  Of  sbabcb  warrants. 

ni.   Of  THB  OUTLAWRY  OF  PBRflOKS  OOBVIGTBD  OF  TRBA80B. 

IV.  Of  pbocbbdinqs  AaAiNsr  FnaiTivBs  from  justecb. 
y.  Of  procbbdinos  rbspbotutg  babtards. 

YI.   Of  PR00BBDUI08  RBSPBCTina  VAGRAHTS. 

VII.  Of  proobbdihob  rbbpbctivg  disordbrlt  pbbsovs. 

YIII.   Of  PROCBBDIVQB  BB8PBCTING  THB  SUPPORT  OF  POOR  PBB80H8. 

IX.  Of  proobbdinos  RBSPBcnira  mabtbbb,  appbbrticbb,  abd 

8BRVAHTB. 

X.  Of  crimikal  statistiob. 
XL  Mibobllakboub  provibionb  RBBPBOTDra  PBOCBBDorGB  of  a 

CRIMIKAL  NATURB. 

TITLE  I. 

Of  Coroner^  Inquests^  and  the  Duties  qf  Coroners. 

Sec.  77S.  Coroner's  jury  and  examination. 
774.  Jury  to  be  sworn. 
776.  Witnesses  to  be  subpoenaed. 

776.  Compelling  attendance  of  witnesses,   and  punishing  llieir  dis> 

obedience. 

777.  Verdict  of  the  Jury. 

778.  Testimonv,  how  taken  and  filed. 

779.  If  defentiant  arrested  before  inqaisition  tiled,  depositions  to  be 

delivered  to  mafristrate,  and  by  him  returned. 

780.  Warrant  for  arrest  of  party  charged  by  verdict. 

781.  Form  of  warrant. 

782.  Warrant,  how  executed. 

788.  Proceedings  of  mafristrate,  on  defendant's  being  brought  before  him. 
784.  Clerk  with  whom  inquisition  is  filed,  toflimish  magistrate  with  copy 

of  the  same  and  of  testimony  returned  therewith. 
786.  Coroner  to  deliver  money  or  property  found,  on  deceased,  to  coonly 

treasurer. 

786.  County  treasurer  to  place  money  to  credit  of  county  ;    and  to  sell 

other  property  and  place  proceeds  to  credit  of  county. 

787.  Honey,  when  and  how  paid  to  representatives  of  deceased. 
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8ia  788.  Soperrison  to  require  Bfcatement  ander  oath,  ttom.  ooroner,  before 

aaditinjr  his  accounts. 
78D.  In  New  xork,  police  Jastioes  may  perform  duties  of  coroner,  dorlnff 

his  inability. 
790.  Compensation  of  coroners. 


}  773.  Ooroneir's  Jury,  and  examination.  —  JVhenever  a  coroner 
ifi  informed  that  a  person  has  been  killed  or  dangeroosly  wounded 
by  another,  or  has  suddenly  died  under  sucb  circumstances  as  to 
afford  a  reasonable  g^und  to  suspect  that  his  death  has  been  occa- 
sioned by  the  act  of  another  by  criminal  means,  or  has  committed 
suicide,  he  must  go  to  the  place  where  the  person  is,  and  forthwith 
inquire  into  the  cause  of  the  death  or  wounding,  and  summon  not  less 
than  nine,  nor  more  than  fifteen  peraons,  qualified  by  law  to  serve  as 
jurors,  if  such  death  or  wounding  be  of  a  crimiDal  nature,  to  appear 
before  him  forthwith,  at  a  specified  place,  to  inquire  into  the  cause  of 
the  death,  or  wound,  and  if  it  shall  appear  from  the  sworn  examination 
of  the  informant  or  complainant,  or  if  it  shall  appear  from  the  evidence 
taken  on  or  during  the  inquisition  that  any  person  or  persons  are 
chargeable  with  the  killing  or  woimding,  or  that  there  is  probable 
cause  to  believe  that  any  person  or  persons  are  chargeable  therewith, 
and  if  snch  person  or  persons  be  not  in  custody  he  must  forthwith 
issue  a  warrant  for  the  arrest  of  the  person  or  persons  charged  with 
such  killing  or  wounding,  and  upon  the  arrest  of  any  person  or 
persons  chargeable  therewith,  he  must  be  arrainged  before  the 
ooroner  for  examination,  and  the  said  coroner  shall  have  power  to 
commit  the  person  or  persons  so  arrested  to  await  the  result  of  the 
inquisition.  Any  coroner  shall  be  disqualified  from  acting  as  such 
in  any  case  where  the  person  killed  or  dangerously  wounded  or 
dying  suddenly,  as  aforesaid,  is  a  co-employe  with  said  coroner,  of 
any  person  or  persona,  association  or  corporation,  or  where  it 
appears  that  the  killing  or  wounding  has  been  occasioned,  directly 
or  indirectly,  by  the  employer  of  said  coroner.  [Am'd  ch.  562  of 
1892.    In  bffbct  May  13,  1892.] 

People  V.  Millett,  92  N.  T.  29 ;  1  N.  T.  Cr.  354 ;  Crisfleld  ▼.  Perrine.  15  Han, 
208 ;  alT'd  81 K.  Y.  822 ;  People  v.  Fitzgerald,  106  id.  146  :  rey*g  43  Ban,  85 ; 
People  V.  Mondon,  108  N.  T.  211 ;  Ohio  Ily.  Co.  v.  Lackey,  78  lU.  65, 269 ;  People 
9.  I>eTine,  44  Cal.  458. 

i  774.  Jmy  to  be  sworn. — When  six  or  more  of  the  jurors  appear; 
they  must  be  sworn  by  the  coroner  to  inquire  who  the  person  was, 
and  when,  where  and  by  what  means  he  came  to  his  death  or  was 
wounded,  as  the  case  may  be,  and  into  the  circumstances  attending 
the  death  or  wounding,  and  to  render  a  trae  verdict  thereon,  accord- 
ing to  the  evidence  offered  to  them,  or  arising  fh>m  the  inspection 
of  the  body. 
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§  776.  WitneiBet  to  be  gnbpcaiiaed.  —  The  coroner  may  iasoe 
flubpcenas  for  witnesses,  i-etumable  forthwith,  or  at  such  time  and 
place  as  he  may  appoint.  He  must  summon  and  examine  as  wit- 
nesses, every  person  who,  in  his  opinion,  or  that  of  any  of  the  jury, 
has  any  knowledge  of  the  facts ;  and  he  must  summon  as  a  witness 
a  surgeon  or  physician,  who  must  in  the  presence  of  the  jury,  inspect 
the  body,  and  give  a  professional  opinion  as  to  the  cause  of  the 
death  or  wounding. 

Crisfleld  v.  Perrine,  16  Han,  800;  ard  81  N.  Y.e22;  People  «.  Beigler,8  Park. 
316;  People  v.  Collins.  20  How.  211;  11  Abb.  406;  Doremoa  v.  New  York.  6  Daly, 
121;  People  ex  rel.  Sherman  v.  Sap'rs,  etc.  80  How.  173;  Van  Hoevenbargh  «. 
Hasbrouok,  45  Barb.  197;  Stevens  v.  Com'rs,  etc.  46  Ind.  641. 

(  776.  Oompelling  attendance  of  witnesses,  and  punishing  their 
disobedience. — A  witness  served  with  a  subpoena  may  be  compelled 
to  attend  and  testify,  or  punished  by  the  coroner  for  disobedience, 
aa  upon  a  subpoena  issued  by  a  magistrate,  as  provided  in  this  Code. 

See  f  619,  supra  §  Code  CIt.  Proc.  f  f  8-16, 868-868.  People  v.  Hondon,  106  N. 
T.  au. 

(  777.  Verdict  of  the  Jury.  —  After  inspecting  the  body,  and 
healing  the  testimony,  the  jury  must  render  their  verdict,  and 
•certify  it  by  an  inquisition  in  writing,  signed  by  them,  and  setting 
forth  who  the  person  killed  or  wounded  is,  and  when,  whei*e,  and  by 
'what  means  he  came  to  his  death  or  was  wounded ;  and  if  he  were 
killed  or  wounded,  or  his  death  were  occasioned  by  the  act  of 
another,  by  criminal  means,  who  is  guilty  thereof,  in  so  far  ae  by 
such  inquisition  they  have  been  able  to  ascertain. 

People  e.  Mondon,  108  K.  T.  216;  4  K.  Y.  Cr.  666;  People  t;.  Budge,  4  Park. 

419. 

4  778.  Testimony,  how  taken  and  filed.—  The  testimony  of  the 
'witnesses  examined  before  the  coroner's  jury  must  be  reduced  to 
winting  by  the  coroner,  or  under  his  direction,  and  must  be  forth- 
with filed  by  him,  with  the  inquisition,  in  the  office  of  the  clerk  of 
the  court  of  sessions  of  the  county,  or  of  a  city  court,  having  power 
to  inquire  into  the  offense  by  the  intervention  of  a  gi*and  jnry. 

See  »  895,  afOe.  Matter  of  Ramscar,  1  N.  T.  Cr.  36;  10  Abb.  N.  C.  443:  68  How. 
«6;  People  «.  Taylor,  4S  Hun,  419;  People  «.  Mondon,  108  N.  T.  211;  4  N.  T. 
€r.  l»:  People  v.  McGloin,  91  N.  Y.  241;  People  ex  rel.  Cosford  v.  Board,  etc. 
88  N.  Y.  St.  Sep.  908. 

$  779.  If  defendant  arrested  before  inquisition  filed,  depositions 
to  be  deliTered  to  magistrate,  etc.—  If,  however,  the  defendant  be 
arrested  before  the  inquisition  can  be  filed,  the  coroner  must  deliver 
it  with  tke  testimony,  to  the  magistrate  before  whom  the  defendant 
Is  brought,  as  provided  in  section  781,  ^ho  must  return  it  with  the 


^  780-783  CORONERS'  INQUESTS,  ETC.  191 

depo»ti6ii8  and  statement  taken  befoi'e  him,  in  the  manner  prescribed 
in  section  221. 

Matter  of  KamBcar.  1  N.  T.  Cr.  88;  10  Abb.  N.  C  442;  63  How.  288. 

(  780.  Warrant  lor  arrest  of  party  charged  by  ▼erdiot.—  If  the 
Jary  find  that  the  person  was  killed  or  wounded  by  another,  under 
eircomstaacefl  not  excusable  or  justifiable  by  law,  or  that  his  death 
was  occasioned  by  the  act  of  another,  by  criminal  means,  and  the 
party  committing  the  act  be  ascertained  by  the  inquisition,  and  be 
not  in  custody,  the  coroner  must  issue  a  warranty  signed  by  him  with 
his  name  of  office,  into  one  or  more  counties,  as  may  be  necessary, 
for  the  arrest  of  the  person  charged. 

Hatter  of  Bamscar,  1  N.  Y.  Cr.  88;  10  Abb.  N.  C.  442 ;  63  How.  966. 

}  781.  Form  of  warrant. —  The  coroner's  warrant  must  be  in  sub- 
stantially the  following  form :  County  of  Albany  (or  as  the  case  may 
be).  In  the  name  of  the  people  of  the  State  of  New  York,  to  any 
.sheriff,  eonriabUf  marshal  or  poUeeman  in thisoowUy :  An  inquisition 
having  been  this  day  found  by  a  coroner's  Jury  before  me,  stating 
that  A.  B.  has  come  to  his  death  by  the  act  of  C.  D.  by  criminal 
means  (or  as  the  case  my  be),  as  found  by  the  inquiution ;  or,  i7i- 
formation  having  been  this  day  laid  btfore  me  that  A.  B.  has  been 
kiUed  or  dangerously  wownded  by  C.  D.,  by  enminal  means  (or  as  the 
ease  may  be),  you  are  hereby  conomanded  forthwith  to  arrest  the 
above-named  C.  D.  and  6rin^  hifn  before  me,  or  in  the  case  of  my  ah' 
senee  or  inability  to  act,  before  the  nearest  or  most  accessible  coroner  in 
this  county. 

Dated  at  the  city  of  Albany  (or  as  the  case  may  be),  this 

day  of  •  18    . 

E.  P., 

Coroner  of  the  County  of  Albany. 
(Or  as  the  case  may  be). 
[Am'dCh.  321  of  1887.] 

ICatter  of  Ramaoar,  1  K.  Y.  Cr.  88;  10  Abb.  K.  C.  442;  68  How.  256. 

{  782.  Warrant,  how  executed. —  The  coroner's  warrant  may  be 
served  in  any  county;  and  the  officer  serving  it  must  proceed 
thereon,  in  all  respects,  as  upon  a  warrant  of  arrest  on  an  informa- 
tion; except,  that  when  served  in  another  county,  it  need  not  be  in- 
doreed  by  a  magistrate  of  that  county. 

Matter  of  Baouoar,  1 N.  Y.  Cr.  88 ;  10  Abb.  N.  C.  442;  68  How.  256 ;  Slater  v. 
Wood,  9  Boew.  16. 

f  783.  Froceadliigii  of  maglstrmte,  eto.— The  magistrate,  or 
conmer,  when  the  defendant  is  brought  before  him,  must  proceed  to 
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examine  the  charge  contained  in  the  inquisition  or  informaiiotif  and 
hold  the  defendant  to  answer  or  discharge  him  therefrom,  in  the 
same  manner  in  all  respects  as  upon  a  warrant  of  arrest  on  an  infer* 
mation.     [Am'd  ch  321  of  1887.] 

Matter  of  Bamsoar,  1  N.  T  Cr. »;  10  Abb.  N.  C  442;  CS  How.  tfS. 

}  784.  Olerk,  etc.,  to  furnish,  etc. —  Upon  the  arrest  of  the 
defendant,  the  clerk  with  whom  the  inquisition  is  filed,  must,  without 
delay,  furnish  to  the  magistrate,  or  coroner^  brfore  tDhom  the  dtfend- 
ant  is  brought^  a  certified  copy  of  the  inquiaition  and  of  the  testimony 
returned  therewith.     [Am'd  ch.  321  of  1887.] 

Matter  of  Ramscar,  1  N.  Y.  Cr.  8S;  10  Abb.  N.  C.  44S;  88  How.  806. 

}  786.  Coroner  to  deliver  money,  or  property  found,  on  deceased, 
to  county  treasurer. —  The  coroner  must  within  thirty  days  after  an 
inquest  upon  a  dead  body,  deliver  to  the  county  treasurer,  any 
money  or  other  property  which  may  be  found  upon  the  body,  unless 
claimed  in  the  meantime  by  the  legal  representatives  of  the  deceased. 
If  he  fail  to  do  so,  the  tressurer  may  proceed  against  him  for  its  re- 
covery, by  a  civil  action  in  the  name  of  the  county. 

Button  «.  Poblic  Adm'r,  4  Dem.  86. 

$  786.  Ooiinty  treasurer  to  place  money  to  credit  of  county, 

etc. —  Upon  the  delivery  of  money  to  the  treasurer  he  must  place  it 

to  the  credit  of  the  county.     If  it  be  other  property,  he  must,  within 

thirty  days,  sell  it  at  public  auction,  upon  reasonable  public  notice; 

and  must,  in  like  manner,  place  the  proceeds  to  the  credit  of  the 

county. 

Satton  V  Public  Adm'r.  4  Dem.  85. 

$  787.  Money,    when    and   how    paid  to  representatives  of 

deceased. —  If  the  money  in  the  treasury  be  demanded  within  six 

years,  by  the  legal  representatives,  of  the  deceased,  the  treasurer 

must  pay  it  to  them,  after  deducting  the  fees  and  expenses  of  the 

coroner  and  of  the  county,  in  relation  to  the  matter,  or  it  may  be 

80  paid  at  any  time  thereafter,  upon  the  order  of  the  board  of 

supervisors. 

Sutton  V  Public  Adm'r,  4.  Dem  86. 

§  788.  Supervisors  to  require  statement  under  oath  from 
coroner,  before  auditing  his  accounts.— Before  auditing  and  allow- 
ing the  account  of  the  coroner,  the  board  of  supervisors  must  require 
from  him  a  statement  in  writing,  of  any  money  or  other  property 
found  upon  persons  on  whom  inquests  have  been  held  by  him,  veri- 
fied by  his  oath,  to  the  effeet  that  the  statement  Is  true  and  thai  the 
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money  or  property  mentioned  in  it  has  been  delivered  to  the  legal 
representativee  of  the  deceased,  or  to  the  county  treasurer. 

}  789*.  In  New  York,  police  Jostitcea  may  perfozm  dntiea  of 
coroner,  during  his  inability.—In  the  city  of  New  York,  if  the 
coroner  be  absent  or  be  unable,  for  any  canae,  to  attend,  the  duties 
imposed  by  this  title  may  be  performed  by  a  police  justice,  but  by 
no  other  officer,  with  the  same  authority,  and  subject  to  the  same 
obligations  and  penalties  as  applied  to  the  coroner. 

}  790.  Oompenaation  of  coronenk — The  coroner  is  entitied,  for 
his  services,  in  holding  inquests  and  performing  any  other  duty 
incidental  thereto,  to  such  compensation  as  defined  by  special 
statutes. 

TITLE  II. 

Cf  Search  Warrants. 

8X0.  791.  Search  warrant  defined. 

79S.  Upon  what  groands  it  may  be  issaed. 

7S8.  It  can  not  be  issued  bat  apon  probable  oaose,  supported  by  affldaTit. 

794.  Before  issuing  warrant,  magistrate  must  ezaminet  on  oath,  the 

complainant  and  his  witnesses. 

795.  Depositions,  what  to  contain. 

796.  Magistrate,  when  to  issue  warrant. 

797.  Form  of  the  warrant. 
TBS    Bv  T^hom  served 

799.  Officer  may  break  open  door  or  window,  to  execute  warrant. 

800.  May  break  open  door  or  window,  to  liberate  person  acting  tn  his  aid, 

or  for  his  own  liberation. 

801.  When  warrant  may  be  served  in  the  night  time,  and  direction 

therefor. 
803.  Within  what  time  warrant  must  be  executed  and  returned. 

803.  Officer  to  give  receipt  for  property  taken 

804.  Property,  when  dehvered  to  magistrate,  bow  disposed  of. 

805.  Uetam  of  warrant,  and  delivery  to  magistrate  ot  inventory  of  prop* 

erty  taken. 

806.  Magistrate  to  deliver  copy  of  inventory  to  the  person  l^om  whose 

possession  property  is  taken,  and  to  applicant  for  warrant. 

807.  If  grounds  for  warrant  controverted,  magistrate  to  take  testimony. 

808.  Testimony,  how  taken  and  authenticated. 

808.  Property,  when  to  be  restored  to  person  fh>m  whom  ft  was  taken. 
blO.  Depositions,  search  warrant,  return  and  inventory,  to  be  returned 

to  court  of  sessions  or  city  court  having  lurisdiction  or  offense. 
811.  Maliciously  and  without  probable  cause  procuring  search  warrant, 

a  misdemeanor. 
819.  Peace  officer,  exceeding  his  authority. 
818.  Person  charged  with  felony  supposed  to  have  a  dangerous  weapon. 

People  ex  rel.  Sherrer  v.  Walsh,  67  How.  484. 

(  791.  Search  warrant  defined. — A  search  warrant  is  an  order  in 
writing,  in  the  name  of  the  people,  signed  by  a  magistrate,  directed 
to  a  peace  officer,  commanding  him  to  search  for  personal  property, 
and  bring  it  before  the  magistrate. 

People  «.  Noolke,  29  Hun,  409;  1 N.  Y.  Cr.  268;  aTd,  8S  N.Y.  187;  1  N.T.  Gr. 
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§  749.  Review  on  appeal  from  minor  oourts. —  A  judgment  upon 
convictioiit  rendered  by  a  court  of  special  sessions,  police  court, 
police  magistrate,  or  justice  of  the  peace,  in  any  ci-iminal  action  or 
X^roceedings  or  special  proceeding  of  a  criminal  nature,  induding  a 
Judgwent  of  commitment  made  under  section  two  hundred  and 
ninety-one  of  the  Penat  Code,  may  be  reviewed  by  the  court  of 
sessions  of  the  coimty,  upon  an  appeal  as  pi*e8cribed  by  this  title, 
.  and  not  otherwise ;  and  any  appeals  heretofore  taken  and  allowed 
from  a  judgment  of  any  police  court  or  police  magistrate  in  the 
manner  that  appeals  are  directed  to  be  taken  and  allowed  by  this 
title,  and  now  pending  undetermined  in  any  coui*t  of  this  state,  are 
hereby  declared  to  be  legal  and  valid  and  of  the  same  force  and 
effect  as  if  taken  after  the  passage  of  this  act.  A71  appeal  from  a 
judgment  of  commitment  made  under  section  two  hundred  and 
ninsty-one  of  the  Penal  Code  may  be  aVUmed  to  any  person  having, 
previous  to  such  commitment,  a  right  to  the  custody  of  the  child  ;  but 
upon  stLch  appeal,  in  addition  to  the  notice  and  papers  required  by 
this  title  to  be  served  on  appeals  in  criminal  anions,  notice  of  all 
proceedings  and  copies  of  t?ie  affidavit  and  alUnoance  of  appeal 
therein  must  be  served  upon  the  instittUion  na/med  in  the  commitment, 
and  upon  the  society  mentioned  in  section  two  hundred  and  ninety- 
three  of  the  Penal  Code,  if  there  be  one  vHthin  the  county.  JSuch 
institution  and  society,  or  either,  shaU  have  the  right  to  inove  to  argue 
or  dismiss,  and  to  be  heard  upon  the  argument  ofstuih  appeal;  and 
shall  have  the  like  right  to  appeal  from  the  judgment  of  the  court  of 
sessions  of  the  county  to  the  supreme  court  as  is  conferred  by  s&Aion 
seven  hundared  and  seventy  of  this  Code  upon  a  defendant,  and  to  the 
court  of  appeals  by  section  five  hundrtd  and  nineteen  of  this  Code ; 
and  pending  amy  appeal  and  until  the  fined  determination  thereof  the 
child  named  in  tJie  commitment  must  remain  in  the  custody  of  the 
insttittUion  therein  specified.  [Am'd  Ch.  372  of  1SS4  and  Cii.  39 
OF  1890.] 

People  V.  Tmmble,  1  N.  Y.  Cr.  443;  S9  Hun,  206;  People  v.  Norton,  S3  id.  277; 
2  N.  Y.  Cr.  932;  Kllloran  v.  Barton,  26  Hun,  649;  People  ox  rel.  Schererv. 
Walsh,  S3  Id.  345:  2  N.  Y.  Cr.  825;  67  How.  432;  People  v.  Rauer,  8  N.  Y.  Cr.  438; 
People  ex  rel.  Wright  v.  Coart.  etc.  45  Han,  65;  People  v.  Vitan,  20  Abb.  K.  C. 
298;  People  v.  Carr,  64  Hun,  444. 

§  750.  Appeal,  for  what  canses  allowed. —  An  appeal  may  be 
allowed  for  an  erroneous  deciBion  or  determination  of  law  or  fact 
npon  the  trial. 

{  761.  Appeal,  how  taken. —  For  the  purpose  of  appealing,  the 
defendant,  or  some  one  on  his  behalf,  must  within  ten  days  after  the 
Judgment,  or  within  twenty  days  after  the  eommiJbment  where  the 
appeal  is  from  the  latter,  make  an  affidavit  stating  the  fact  show- 
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ing  the  alleged  errors  in  the  proceedings  or  conviction  or  commit' 
ment  complained  of,  and  mnsi  within  that  time  present  it  to  the 
county  jadge  or  Kjrutieeof  the  supreme  court,  or  in  the  city  and 
county  of  New  York,  to  the  recorder  or  a  judge  authorized  to  hold 
a  court  of  general  sessions  in  that  city,  and  may  apply  thereon  for 
the  allowance  of  the  appeal.    [Am'd  oh.  89  of  1890.] 

People  ex  rel.  Baker  «.  Beatty,  80  Hun,  476;  4  N.  Y.  Gr.  287;  People  «. 
XcGann,  43  Hon,  07. 

{  762.  How  allowed. —  If»  in  the  opinion  of  the  judge,  it  is  proper 
that  the  question  aiising  on  the  appeal  should  be  decided  by  the 
court  of  sessions*  he  must  indorse  on  the  affidavit  an  allowance  of  the 
appeal  to  that  court. 

People  ex  rel.  Baker  «.  Beatty,  80  Hon,  477;  4  N.  Y.  Cr.  ST. 

^  763.  Release  on  bail  pending  an  appeal. —  Upon  allowing  the 
appeal,  if  satisfied  that  there  is  a  reasonable  doubt  whether  the  con* 
v.ction  should  stand,  but  not  otherwise,  the  judge  may  take  from  the 
defendant,  a  written  undertaking,  with  such  sureties  as  he  may 
approve,  that  the  defendant  will  abide  the  judgment  of  the  court  of 
sessions  upon  the  appeal,  and  may  thereupon  order  that  he  be  dis- 
charged from  imprisonment,  on  service  of  the  order  upon  the  officer 
having  him  in  custody,  or  if  he  be  not  in  custody,  that  all  proceed* 
ings  on  the  judgment  be  stayed.  [Am'd  oh.  279  of  1892.  Iv  bffbot 
Skft.  1,  1892.] 

{  764.  Undertaking,  when  and  with  whom  filed. — ^The  under- 
taking upon  the  appeal  must  be  immediately  filed  with  the  clerk  of 
the  court  of  sessions. 

}  765.  Delivery  of  affidavit,  etc. — ^The  affidavit  and  allowance  of 
the  appeal  must  be  delivered  to  the  magistrate,  or  clerk  of  the  court 
rendering  the  judgment,  within  five  days  after  the  allowance  of  the 
appeal,  and  when  so  delivered  the  appeal  is  deemed  taken.  [Am'd 
OH.  39  OF  1890.] 

}  766  Return,  when  and  how  made.— The  magistrate  or  court 
rendering  the  judgment,  must  make  a  return  to  all  the  matters 
stated  in  the  affidavit,  and  must  cause  the  affidavit  and  return  to  be 
filed  in  the  office  of  the  clerk  of  the  court  of  sessions,  within  ten  days 
after  the  service  of  the  affidavit  and  allowance  of  the  appeal. 

People  V.  McQaan,  43  Hnn,  07. 

}  767.  Ck>m.pelling  retom. — If  the  return  be  not  made  within  the 
time  prescribed  in  the  last  section^  the  court  of  seasionsy  or  the  pre- 
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liberating  a  person,  who»  having  entered  to  aid  him  in  the  execution 
of  the  warrant,  is  detained  therein,  or  when  necessary  for  his  own 
liberation. 

}  801.  When  warrant  may  be  served  in  the  night  time,  etc —  The 

magistrate  must  insert  a  direction  in  the  waiTaDt,  that  it  be  served 
in  the  day  time,  unless  the  affidavits  be  positive  that  the  property  is 
on  the  pe]*8on,  or  in  the  place  to  be  searched ;  in  which  case,  he  may 
insert  a  direction  that  it  be  served  at  any  time  of  the  day  or  night. 

}  802.  Within  what  time  warrant  must  be  executed  and  re- 
turned.— A  search  warrant  must  be  executed,  and  returned  to  the 
magistrate  by  whom  it  was  issued,  if  issued  in  the  city  and  county 
of  New  York,  within  five  days  after  its  date,  and  if  in  any  other 
county,  within  ten  days.  After  the  expiration  of  those  times  respect- 
ively, the  waiTant,  unless  executed,  is  void. 

}  803.  Officer  to  give  receipt  for  property  taken. — When  the 
officer  takes  property  under  the  warrant,  he  must  give  a  receipt  for 
the  property  taken  (specifying  it  in  detail),  to  the  person  from 
whom  it  was  taken  by  him,  or  in  whose  possession  it  was  found,  or, 
in  the  absence  of  any  person,  he  must  leave  it  in  the  place  where  he 
found  the  property. 

}  804.  Property  when  delivered  to  magistrate,  how  disposed 

of. — When  the  property  is  deliverod  to  the  magisti'ate,  he  must,  if  it 
was  stolen  or  embezzled,  dispose  of  it  as  provided  in  sections  687  to 
689,  both  inclusive.  If  it  were  taken  on  a  warrant  issued  on  the 
gi*ounds  stated  in  the  second  and  third  subdivisions  of  section  792, 
he  must  retain  it  in  his  possession,  subject  to  the  order  of  the  court 
to  which  he  is  requirod  to  return  the  proceedings  before  him,  or  of 
any  other  court  in  which  the  offense,  in  i*espect  to  which  the  propeily 
was  taken,  is  triable. 

$  806.  Return  of  warrant,  and  delivery  to  magistrate  of  inven- 
tory of  property  taken. — ^The  officer  must  forthwith  return  the  war- 
rant to  the  magistrate,  and  deliver  to  him  a  written  inventory  of  the 
property  taken,  made  publicly,  or  in  the  presence  of  the  person  from 
whose  possession  it  was  taken  and  of  the  applicant  for  the  warrant, 
if  they  be  present,  verified  by  the  affidavit  of  the  officer,  and  taken 
before  the  magistrate  to  the  following  effect:  "I,  A.  B.,  the  officer 
by  whom  this  warrant  was  executed,  do  swear  that  the  above  inven- 
tory contains  a  true  and  detuled  account  of  all  the  property  taken 
hy  me  on  the  warrant." 
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§  806.  Magistrate  to  deliver  copy  of  inventciy  to  the  penon, 
etc. — The  magistrate  muat  thereupon,  if  required,  deliver  a  copy  of 
the  inventory  to  the  person  from  whoee  poflBession  the  proi)erty  was 
taken,  and  to  the  applicant  for  the  warrant. 

§  807.  If  gromda  for  wazzant  oontroverted,  magistrate  to  take 
testimony. — If  the  grounds  on  which  the  warrant  was  issued  be  con- 
troverted, the  magistrate  must  proceed  to  take  testimony  in  relation 
thereto. 

§  808.  Testimony  how  taken  and  anthentioated. — The  testimony 
g:iven  by  each  witness  must  be  reduced  to  writing  and  authenticated 
In  the  manner  prescribed  in  section  200. 

{  809.  Property,  when  to  be  restored,  eto« — If  it  appear  that  the 
property  taken  is  not  the  same  as  that  prescribed  in  the  warrant,  or 
that  there  is  no  probable  cause  for  believing  the  existence  of  the 
grounds  on  which  the  warrant  was  issued^  the  magistrate  must  cause 
it  to  be  restored  to  the  person  from  whom  it  was  taken. 

{  810.  Depositions,  search  warrant,  etc  to  be  returned  to  oourt 
of  sessions  or  oity  oourt  having  Jurisdiction,  etc. — The  magistrate 
must  annex  together  the  depositions,  the  search  warrant  and  return, 
and  the  inventory,  and  return  them  to  the  next  court  of  sessions  of 
the  county,  or  city  court,  having  power  to  inquire  into  the  offense  in 
respect  to  which  the  search  warrant  was  issued,  by  the  intervention 
•of  a  grand  jury,  at  or  before  its  opening  on  the  first  day. 

(811.  BCaliciously,  etc.,  procuring  search  warrant,  a  misde- 
neanor. — A  person,  who  maliciously  and  without  probable  cause, 
procures  a  search  warrant  to  be  issued  and  executed,  is  guilty  of  a 
misdemeanor. 

§  812.  Peace  offioer,  ezoeeding  his  authority. — ^A  peace  officer, 
who,  in  executing  a  search  warrant,  willfully  exceeds  his  authority, 
or  exercises  it  with  unnecessary  severity,  is  guilty  of  a  misdemeanor. 

See  i  120  of  Penal  Code. 

}  813.  Person  charged  with  felony  supposed  to  have  a  dangerous 
ipom. — When  a  person  charged  with  a  felony  is  supposed  by  the 
{Ttstrate  before  whom  he  is  brought,  to  have  upon  his  person  a 
dangerous  weapon,  or  any  thing  which  rosy  be  used  as  evidence  of 
the  commission  of  the  offense,  the  magistrate  may  direct  him  to  be 
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searched  in  his  preBence,  and  the  weapon  or  other  thing  to  be  re- 
tained, subject  to  his  order  or  the  order  of  the  court  in  which  the 
defendant  may  be  tried. 


TITLE  III. 

Of  the  Outlawry  of  Persons  Convicted  of  Treason, 

Sbo.  814.  When  application  for  oatlawry  may  be  made. 
816.  On  what  proof  to  be  made. 

816.  Order  that  the  defendant  appear  to  reoeive  Jndgment,  or  be 

outlawed. 

817.  Publication  of  order. 

818.  Judgment  on  appearance  of  defendant,  or  on  hlB  not  appearing. 
819  Effect  of  the  Judgment. 

880.  Filing  Judgment- roll,  and  transcripts  thereof. 

821.  Judgment-roll,  of  what  to  consist. 

822.  Appeal  may  be  at  any  time  taken,  by  defendant,  firom  Judgment. 
8S3.  Appeal,  how  taken,  and  proceedings  thereon. 

824.  Effect  of  reversal. 

826.  Defendant  may  be  arrested  to  reoelTe  Judgment,  notwithstanding 

outlawry. 
886.  No  other  proceeding  for  outlawry  in  criminal  oases  allowed. 

}  814.  When  application  for  oatlawry  may  be  mada. — When*, 
upon  a  bench  warrant  issued  for  the  apprehension  of  a  person  who 
has  pleaded  gxdlty,  or  against  whom  a  verdict  has  been  rendered^ 
upon  an  indictment  for  treason,  it  is  duly  returned  that  the  defendant 
can  not  be  found,  the  district  attorney  of  the  county  may  apply  to 
the  court  in  which  the  conviction  was  had,  for  judgment  of  outlawiy. 

}  816.  On  what  proof  to  be  made.— The  application  must  be 
founded  upon  the  return  of  the  bench  warranty  and  ui>on  proof,  by 
affidavit,  that  the  defendant  has  escaped,  and  on  diligent  search 
can  not  be  found  within  the  county. 

{816.  Order  that  the  defendant  appear  to  receive  Judgment,  or 
be  outlawed. —  The  court,  upon  being  satisfied  that  the  defendant  haa 
escaped,  and  can  not,  upon  diligent  search,  be  found  in  the  county, 
must  make  an  order  that  he  appear  on  the  first  day  of  the  next  term^ 
to  receive  judgment  upon  the  conviction  or  be  outlawed. 

{  817.  Publication  of  order. —  The  order  must  be  immediately 
published,  once  a  week  for  six  successive  weeks,  in  a  newspaper 
published  in  the  county,  and  in  the  state  paper.  The  exx>ense  of  the 
publication  is  a  county  charge. 

}  818.  Judgment  on  appearance  of  deiandant,  etc--  If  th» 
defendant  appear,  judgment  must  be  rendered  against  him  upon 
the  conviction.    If  he  do  not  appear,  the  court,  upon  proof  of  the 
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due  publication  of  the  order,  must  render  judgment  that  the  defend- 
ant be  outlawed^  and  that  all  his  civil  rights  be  forfeited. 

}819.  HBed  of  the  Judgment — The  defendant  is  thereupon 
deemed  civilly  dead,  and  forfeits  to  the  people  of  this  state  during 
his  life-time,  and  no  longer,  all  freehold  estate  in  real  property,  of 
which  he  was  seized  in  his  own  right,  at  the  time  of  committing  the 
treason,  or  at  any  time  thereafter,  and  all  his  personal  property. 

}  820.  Filing  Judgment- roll,  and  transozipts  thereof. —  Upon  a 
Judgment  of  outlawi*y,  the  judgment-roll  must  be  made  up,  and  filed 
with  the  clerk  of  the  county  in  which  the  conviction  was  had,  and 
docketed  with  the  same  effect  as  in  a  civil  action.  A  transcript 
thereof  may  also  be  filed  and  docketed,  with  the  like  effect,  in  any 
other  county. 

f  821.  Judgment-roll,  of  what  to  consist. —  The  judgment-roll 
consists  of  the  several  matters  prescribed  in  section  485,  except  the 
fifth  subdivision;  to  which  must  be  annexed  a  certified  copy  of  the 
order  to  appear  for  judgment,  the  afildavits  proving  its  publication, 
and  a  certified  copy  of  the  judgment  of  outlawry. 

f  822.  Appeal  may  be  at  any  time  taken,  by  defendant,  from 
Judgment. — An  appeal  may  be  taken  by  the  defendant,  at  any  time, 
from  a  judgment  of  outlawry. 

(  823.  Appeal,  how  taken  and  proceedings  thereon. —  The 
appeal  may  be  taken  in  person  or  by  counsel,  in  the  same  manner, 
and  the  proceedings  thereon  are  the  same,  as  upon  an  appeal  from  a 
judgment  of  conviction  on  an  indictment. 

§  824.  Efifect  of  reversal. —  If  the  judgment  be  reversed,  on 
appeal,  the  defendant  is  restored  to  his  civil  rights. 

§  826.  Defendant  may  be  arrested  to  receive  Judgment,  notwith- 
standing outlawry. — Notwithstanding  judgment  of  outlawry  against 
the  defendant,  he  may  be  arrested  at  any  time  thereafter,  to  receive 
judgment  upon  the  conviction. 

}  826.  No  other  proceeding  for  outlawry  in  criminal  cases 
allowed. —  No  other  proceeding  for  the  outlawry  of  the  defendant 
in  a  criminal  action,  can  be  had  than  that  provided  in  this  title. 
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TITLE  IV. 

Of  Proceedings  OQainst  Fugitives  from  Justice, 

Chapteb  I.  FagitWes  ttom  another  state  or  territory,  into  this  state. 
II.  Pogitives  from  this  state,  into  another  state  or  territory. 

CHAPTER  I. 

FUaiTTVBS  FROM  AVOTHSR  8TATB  OR  TBRRITORT,  IKTO  THIS  8TATB. 

Sbc.  827.  To  be  delivered  np  by  the  {governor,  on  demand  of  the  executive 
authority  of  the  state  or  territory  from  which  they  have  fled. 

828.  Magistrate  to  issue  warrant. 

829.  Proceedings  for  arrest  and  commitment  of  the  person  charged. 

830.  When  and  for  what  lime  to  be  committed. 

831.  His  admission  to  bail. 

83i.  Magistrate  to  give  notice  to  the  district  attorney,  of  the  name  of  the 

person  and  the  cause  of  his  arrest. 
8S8.  District  attorney  to  give  notice  to  ezecntlve  authority  of  the  state  or 

territory,  etc. 
834.  Person  arrested  to  be  discharged,  unless  surrendered  witliin  the  time 

limited. 
836.  Magistrate  to  return  tiis  proceedings  to  the  next  court  of  sessions; 

proceedings  thereon. 

$  827.  To  be  delivered  up  by  the  governor,  on  demand,  etc.— 
It  shall  be  the  duty  of  the  governor,  in  aU  cases  tohere,  by  virtue  of  a 
requisition  made  upon  him  by  the  govemorof  another  state  or  territory, 
any  citizen,  inhabitant  or  temporary  resident  of  this  state  is  to  be  ar* 
rested,  as  a  fugitive  from  justice  {provided  that  said  requisition  be 
accompanied  by  a  duly  certified  copy  of  the  indictment  or  iitformatUm 
from  the  authorities  of  sucfi  other  state  or  territory,  charging  sudi 
person  with  treason,  felony  or  crime  in  such  state  or  territory),  to  issus 
and  transmit  a  warrant  for  such  purpose  to  the  sheriff  qf  the  proper 
county  or  his  under-sheriff,  or  in  the  cities  of  this  state  (except  in  the 
city  and  cownty  of  New  York,  where  such  warrant  shall  only  be  issued 
to  the  superintendetU  or  any  inspector  of  police)  to  ihechirfs,  inspectors 
or  superintendents  of  police^  and  only  such  officers  as  are  above  men* 
tio7ied,  and  such  assistants  as  they  may  designate  to  act  under  their 
direction  shall  be  competent  to  make  service  of  or  execute  the  same. 
The.  governor  may  direct  that  any  such  fugitive  be  brought  before  him, 
and  may  for  cause,  by  him  deemed  proper,  revoke  any  warrant  issutd 
by  him,  as  herein  provided.  The  officer  to  whom  is  directed  and  in- 
trusted  the  execution  of  the  govemor^s  warrant  must,  within  thirty 
days  from  its  date,  unless  sooner  requested,  return  the  samt  and  wake 
return  to  the  governor  of  all  his  proceedings  ?iad  thereunder,  and  of  all 
facts  and  circutnstances  relating  thereto.  Any  offlver  of  this  state,  or 
of  any  city,  county,  town  or  village  thereof,  must  upon  request  of  the 
governor,  furnish  him  with  surh  ivformatinv  as  he  may  desire  in  re- 
gard to  any  person  or  matter  mentioned  in  this  chapter. 

2.  Before  any  officer  to  whom  such  warrant  shall  be  directed  or 
intrusted  shall  deliver  the  person  arrested  into  the  custody  of  the  agent 
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4)r  agents  named  in  the  warrant  of  the  governor  of  this  statSt  such 
officer  TMist,  unless  the  same  he  waived,  as  hereiTutfter  stated^  take  the 
prisoner  or  prisoners  btfore  a  Judge  of  the  supreme  court,  of  any  supe^ 
rior  city  court,  or  the  presiding  jttdge  of  a  court  of  sessions,  who  shaU, 
in  open  court  if  in  session,  otherwise  at  diawbers,  infonn  the  prisoner 
or  prisoners  of  the  causeof  his  or  their  arrest,  the  nature  of  the  process^ 
and  instruct  him  or  them  that  if  he  or  they  claim  not  to  he  the  particU' 
lor  person  or  persons  mentioned  in  said  requisition,  indictment,  affi- 
davit or  warrant  annexed  thereto,  or  in  the  warrant  issued  hy  the 
governor  thereon,  he  or  they  may  have  a  writ  of  liaheas  corptis  upon 
filing  an  affidavit  to  that  effect,  Said  person  or  persons  so  arrested 
may,  in  writing,  consent  to  waive  the  right  to  he  taken  hef  ore  said  court 
or  a  judge  thereof  at  chambers.  Such  consent  or  waiver  ahaU  he  wit- 
nessed hy  the  officer  iTitrusted  with  the  execiUion  of  the  warrant  of  the 
governor,  and  one  of  the  judges  aforesaid  or  a  counselor-at-law  of  this 
state,  and  such  waiver  shall  be  immediately  fonoarded  to  the  governor 
hy  the  officer  who  executed  said  warrant.  If,  after  a  summary  hearing 
as  speedily  as  may  he  consistent  with  justice,  the  prisoner  or  prisoners 
shall  he  found  to  he  the  person  or  persons  indicted  or  it^ormed  against, 
and  mentioned  in  the  requisition,  the  accompanying  papers  and  the 
warrant  issued  hy  tlie  governor  thereon,  then  the  court  or  judge  shall  or- 
der and  direct  the  officer  intrusted  with  the  execution  of  the  said  warrant 
of  the  governor  to  ddiver  the  prisoner  or  prisoners  into  the  custody  of  the 
agent  or  ageids  designated  in  the  requisition  and  the  warrant  issued 
thereon,  as  the  agent  or  agents  upon  the  part  of  such  state  to  receive 
him  or  them;  otherwise  to  he  discharged  from  custody  hy  the  court  or 
judge. 

If  upon  such  hearing  the  warrant  of  the  governor  sJiaU  appear  to 
be  dtfective  or  hnproperly  executed,  it  shall  he  hy  the  court  or  judge 
returned  to  the  governor,  together  with  a  statement  of  the  defect  or 
defects,  for  the  purpose  of  being  corrected  and  returned  to  the  court 
or  judge,  and  such  hearing  shaU  he  adjourned  a  suffiderit  time  for  the 
purpose,  and  in  such  interval  the  prisoner  or  prisoners  shall  he  held 
in  custody  until  such  hearing  he  finally  disposed  of. 

3.  It  shall  not  he  lawful  for  any  person,  agent  or  officer  to  take  any 
person  or  persons  out  of  this  state,  upon  the  claim,  ground  or  pretext 
that  the  prisoner  or  prisoners  consent  to  go,  or  hy  Treason  of  his  or  thrtr 
willingness  to  waive  the  proceedings  afore  described,  and  any  officer, 
agent,  person  or  persons  who  shall  procure,  incite  or  aid  in  the  arrest 
of  any  citizen,  inhabitant  or  temporary  resident  of  this  state,  for  the 
purpose  of  taking  him  or  sending  him  to  another  state,  without  a 
requisition  first  duly  had  and  obtained,  and  witTiotU  n  warrant  duly 
issued  hy  the  governor  of  this  state,  served  hy  some  officer  as  in  this 
section  provided,  and  without,  except  in  ease  of  waiver  in  writing  as 
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afaresaidy  taking  him  brfore  a  court  or  judge  as  qforesaid,  unless  t» 

pursuance  to  the  provisums  of  the  following  sections  of  this  chapter ^ 

and  any  officer y  agents  person  or  persons  uho  shall,  by  threats  or  undue 

influence,  persuade  any  dtixen,  inhabitamt  or  temporary  resident  of 

this  state  to  sign  the  waiver  of  his  right  to  go  before  a  court  or  Judge 

as  hereinbefore  promded,  or  who  shall  do  any  of  the  acts  dedared  by 

this  chapter  to  be  urdav^ul,  shall  be  guilty  of  a  felony,  and  upon  coi^ 

viction  be  sentenced  to  imprisonment  in  a  state  prison  or  penitentiary 

for  the  term  of  one  year. 

4.  Any  vnllfiU  violation  of  this  act  by  any  of  the  above  named 

officers  sJiall  be  deemed  a  misdemeanor  in  office.    [Ax'd  ch.  638  or 

1886.] 

People  ex  rel.  Barlow  v.  Curtis,  60  N.  T.  321;  aiT'g  44  How.  171;  Matter  of 
Briscoe,  61  id.  422  ;  Matter  of  Soiomans.  1  Abb.  (N.  8.)  Ul ;  Matter  of  KuUer,  7 
id.  67;  Matter  of  Brown,  4  N.  Y.  Cr.  676;  People  ex  rel.  Nubell  v.  Bvmes,  33  Haii» 
98 ;  2  N.  Y.  Cr.  388 ;  People  ex  rel.  JourUan  v.  Donohue,  84  N.  i.  438 ;  Matter 
of  Hope,  7  N.  Y.  Cr.  406 ;  Matter  of  Bcinitz,  id.  74  :  Matter  of  Barach,  24  Abb. 
N.  C.  109 ;  Matter  of  Mitchell,  4  N.  Y.  Cr.  696 ;  Adrianco  v.  Lagrave.  69  N.  Y. 
110 ;  Browuinfc  v-  Adams,  61  How.  172 ;  People  ex  rel.  Drapers.  Pinkerton,  77 
N.  Y.  245 ;  17  Hun,  199;  People  ex  rel.  Lawrence  o.  Brady,  66  N.  Y.  182; 
Matter  of  Scrafford,  69  Hun,  820 ;  Ker  v.  People,  1 10  HI.  627 ;  61  Am.  Bep.  706  ; 
aff'd  119  U.  S.  436  ;  Hackney  «.  Welch,  i07  Ind.  263 ;  67  Am.  Uep.  101 ;  Matter 
of  Roberta,  24  Fed.  Bep.  132  ;  Ex  parte  Hibbs,  '26  id.  421 ;  £x  parte  Coy,  32  id. 
911 ;  State  v.  Hall,  40  Kans.  888 ;  State  v.  Summons,  89  id.  202 ;  State  «.  Van- 
derpool,  89  Ohio  St.  273 ;  Compton  v  Wilder,  40  id.  130. 

{  828.  Magistrate  to  iasne  warrant.—  A  magistrate  may  issue  a 
warrant  as  a  preliminary  proceeding  to  the  issuing  of  a  requisition  by 
the  governor  of  another  state  or  territory  upon  the  governor  of  this 
state  for  the  apprehension  of  a  person  charged  vnth  treason,  felony 
or  other  crime,  who  shall  flee  from  justice,  and  be  found  within  this 
state.     [Am'd  ch.  638  of  1886.] 

§  829.  Proceedings  for  arrest  and  commitment  of  the  person 

charged. —  The  proceedings  for  the  arrest  and  ccmniitment  of  the 

person  charged  are  in  all  respects  similar  to  those  provided  in  this 

Ck}de,  for  the  arrest  and  commitment  of  a  person  charged  with  a 

public  offense  committed  in  this  state ;  except,  that  an  exemplified 

copy  of  an  indictment  found,   or  other  judicial   proceeding   had 

against  him,  in  the  state  or  temtory  in  which  he  is  charged  to  have 

committed  the  offense,  may  be  received   as  evidence  before  the 

magistrate. 

People  ex  rel.  Lawrence  «.  Brady.  86  N.  Y.  182;  Ex  parte  Leiand.  7  Abb. 
iX.  S.)  64:  People  ex  rel.  Draper  o.  Pinkerton.  17  Hon,  199;  £x  parte  Solomons. 
1  Abb.  (K.  S.)  fti7;  Ex  parte  Hay  ward,  1  Sandf.  701. 

}  830.  When  and  for  what  time  to  be  committed.— If  from  the  ex- 
hmin&i\on  under  such  loarrant  ii^^eLppeaLTB  probable  that  the  person 

charged  has  committed  the  crime  alleged,    the    magistrate,    by 
warrant  reciting  the  accusation,  must  commit  him  to  the  proper 
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custody  in  his  county  for  a  time  specified  in  the  warrant,  to  enable 
an  arrest  of  the  fugitive  to  be  made  under  the  warrant  of  the 
governor  of  this  state,  which  commitment  shaU  not  exceed  thirty 
days  exclusive  of  the  day  of  arrest,  on  the  requisition  of  the  executive 
authority  of  the  state  or  ten*itory  in  which  he  is  charged  to  have 
committed  the  offense,  unless  he  give  bail,  as  provided  in  the  next 
flection,  or  until  he  be  legally  discharged.     [  Am*d  ch.  638  of  1886.] 

Ex  parte  Wafthbum,  4  John.  Ch.  106;  8  Wheeler  Cr.  Gas.  478;  People  v. 
Goodhae.  2  John.  Ch.  198;  1  Wheeler  Cr.  Cas.  427. 

§  831.  His  admiiudon  to  bail. — Any  judge  of  aftycowrt  named  in 
Mdion  eight  hundred  and  twenty-seven  may  in  his  discretion  admit 
the  person  arrested  to  bail  by  an  undertaking,  with  sufficient 
Boreties  and  in  such  sum  as  he  deems  proper,  for  his  appearance 
before  him  at  a  time  specified  in  the  undertaking,  which  must  not  be 
later  than  the  expiration  of  thirty  days  from  the  date  of  arrest  exclu^ 
give  of  such  datct  and  for  his  surrender,  to  be  arrested  upon  the 
warrant  of  the  governor  of  this  state.    [Am'd  ch.  638  or  1886.] 

}  832  Magistratia  to  give  notice  to  the  district  attorney,  etc. — 
Immediately  upon  the  arrest  of  the  person  charged,  the  magistrate 
must  give  notice  to  the  district  attorney  of  the  county,  of  the  name 
of  the  person  and  the  cause  of  his  arrest. 

§  833.  District  attorney  to  give  notice  to  ezeontive  anthority  of 
the  state,  etc. —  The  district  attorney  must  immediately  thereafter 
give  notice  to  the  executive  authority  of  the  state  or  territory,  or  to 
the  prosecuting  attorney,  or  presiding  judge  of  the  criminal  court  of 
the  city  or  county  therein,  having  jurisdiction  of  the  offense,  to  the 
end  that  a  demand  may  be  made  for  the  arrest  and  surrender  of  the 
person  charged. 

$  83'4  Person  arrested  to  be  discharged,  unless  surrendered, 
etc. —  The  person  arrested  must  be  discharged  from  custody  or  bail, 
unless  before  the  expiration  of  the  time  designated  in  the  warrant  or 
undertaking,  he  be  arrested  under  the  warrant  of  the  governor  of 
this  state. 

f  836.  Repealed.    [Ch.  688  op  1886.1 

Ch.  IL  f  836-837.  Repealed.    [Ch.  860  of  1882.] 
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TITLE  V. 

Of  Proceedings  respecting  Bastards, 

Chaptbb  I.  Proceeding's  before  magistrates,  respecting  bastards. 

n.  Appeals  from  tlie  orders  ol  magistrates,  respecting  bastards. 
nL  £nrorcement  ot  the  nndertaking  for  the  support  of  the  bastard 
or  its  mother,  or  for  appearance  on  appeal. 

CHAPTER  I. 

PROCBSDINOS  BKFORB  MAOI8TRATBS,    BBSPBCmira  BA8TABD8. 

8bo.  83S   Dcihiiiiuu  oi  a  bastard. 

889  Who  are  liable  for  its  support 

8A0.  When  bastard,  chargeable  to  the  pablio,  is  bom  or  is  likely  to  be 
bom,  application  to  be  made  to  a  JusUoe  ot  the  peace  or  pollea 
lastice. 

841.  Examination  by  the  magistrate,  and  warrant  against  the  fkther. 

842.  Justice  designated  as  a  magistrate,  and  person  proceeded  against 

as  defendant. 

843.  Warrant,  when  to  be  served  in  another  county. 

844.  Kagistraie  in  another  county,  may  take  undertaking  for  support  of 

bastard  and  mother,  or  for  appearance  of  defendant  at  th« 
sessions. 

845.  On  giving  undertaking,  defendant  to  be  discharged. 

846.  It  undertaking  not  given,  defendant  to  be  taken  before  magiatrafee 

who  issued  the  warrant. 

847.  Before  what  magistrate  In  the  same  county,  defendant  is  to  be 

taken,  when  the  magistrate  issuing  the  warrant  is  unable  to  act. 

848.  The  magistrate  to  associate  with  himself  another  magistrate,  and 

they  to  examine  the  matter. 
819.  Adjournment  of  examination.    Secunty  from  defendant. 

850.  Determination  of  ihe  case,  and  order  of  the  magistrates. 

851.  Defendant  to  pay  the  costs,  and  give  undertaking  for  support  ot 

bastard  ana  mother,  or  for  appearance  at  sessions. 
8S3.  On  giving  undertaking,  defendant  to  be  discharged;  otherwise  to 
be  committed. 

853.  Commitment  of  defendant,  during  examination. 

854.  Proceedings  by  magistrate,  when  security  is  given  by  defendant  on 

arrest  out  of  ihc  county. 

855.  Examination  in  each  case,  and  order  thereon. 

856.  Magistrates  may  compel  mother  to  disclose  the  fatlier  ol  the  bastard. 

Proceedings,  If  she  rcAise. 

857.  Il  mother  possess  property,  two  magistrates  may  make  an  order 

that  she  pay  for  the  support  of  the  child. 
658.  II  she  do  not  comply,  she  must  be  committed,  or  discharged  on 

undertaking. 
856.  Magistrates  may  reduce  amount  directed  to  be  paid  by  the  father  or 

mother.    Court  of  sessions  may  reduce  or  increase  it. 
860.  Proceedings  against  the  father  or  mother,  absconding  firom  their 

place  of  resicience. 

{  838.  Definition  ot  a  bastard.  —  A  bastard  is  a  child  who  is  be- 
gotten and  bom, 

1 .  Out  of  unlawful  matrimony  ; 

2.  While  the  husband  of  its  mother  was  separate  fh>m  her,  for  a 
whole  year  previous  to  its  birth ;  or, 

3.  Durinf^  the  separation  of  its  mother  from  her  husband,  pur- 
suant to  a  judjrment  of  a  competent  court. 

People  V  Overseers  of  Ontario.  15  Barb  286;  People  ex  rel.  Wrigfatv.  CourU 
etc  45  Hun.  58.  State  «  McDowell.  101  N  C.734;  Pittsford  v.  Chittenden.  68  Vt. 
49:  Ratclia  v.  Wales.  1  Hill,  63;  Babcockv.  Booth,  2  id.  186;  Chamberlain  «. 
People.  23  N.  Y  90;  People  ex  rel.  Fuller  «.  Carney,  29  Hun,  47;  Watts «. 
Owens.  62  Wis  612;  Pctrlo  v  Howe.  4  T.  ft  C  85;  State «.  Danfortb,  48  Iowa, 
43;  30  Am.  Rep.  887;  Hanawalt  v  State,  64  Wis.  64;  64  Am.  Rep.  688;  Clark  «. 
Bradstreet,  80  Me.  454;  6  Am.  St.  SSI.    See  6  N.  Y.  Snpp.  486. 
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{  839.  Who  are  HMm  for  its  svqpport. —  The  father  and  mother 
of  a  bastard  are  liable  for  its  support.  In  case  of  their  neglect  or 
inability,  it  must  be  supported  by  the  county,  city  or  town  in  which 
it  is  bom,  as  provided  by  special  statutes. 

Inikncy  no  defense.  People  v.  Moores,  4  Demo,  518.  See  People  «.  Over- 
Mera  of  Ontario,  15  Barb.  2h6.  Todd  v.  Weber,  95  N.  T.  181 ;  Hook  «.  Pratt,  78 
id.  S71:  Birdsall  v.  Edgerton,  S6  Wend.  619;  Moncrief  v.  Ely.  19  id.  405;  Rbeel 
V,  Hicks,  S5  N.  T.  289;  Bann  v.  Winthrop,  1  Johns.  Ch.  837.  Hiller  v.  Anderson* 
4S  Ohio  St.  478;  51  Am.  Bep.  828;  Bobalina  v.  Armstrong,  15  Barb.  S47;  People 
«.  KUng,  G  id.  866. 

{  840.  When  baatard,  chargeable  to  the  pnblio,  is  born.  eto. — 
If  a  woman  be  delivered  of  a  bastard,  or  be  pragnant  of  a  child 
likely  to  be  bom  such,  and  which  is  chargeable  to  a  county,  city  or 
town,  a  superintendent  of  the  poor  of  the  county,  or  an  overseer  of 
the  poor  or  other  officer  of  the  alms-house  of  the  town  or  city  where 
the  woman  is,  must  apply  to  a  justice  of  the  peace  or  police  justice 
in  the  county,  to  inquire  into  the  facts  of  the  case. 

Justice  can  only  act  in  his  coanty  and  on  proper  official  application. 
Spragne  v.  Eccleston,  1  Lans.  74.  See  Wallsworth  v.  McCalloiigh,  10  Johns.  93; 
BirdsoU  V.  Edgerton,  26  Wend.  619;  Rivenbnrgh  v.  Henness,  4  Xans.  206.  Evi- 
dence.  People  ex  rel.  Faller  v.  Carney,  29  Hon,  47. 

{  841.  Zlxamination  by  the  magistrate  and  warrant  against  the 
father. — The  magistrate  must,  by  the  examination  of  the  woman  on 
oath,  and  any  other  testimony  which  may  be  offered,  ascertain  the 
father  of  the  bastard,  and  must  issue  his  wan*ant,  directed  to  a 
peace  officer  of  (he  county,  commanding  him,  without  delay,  to 
apprehend  the  father  and  bring  him  before  the  justice  for  the  pur- 
pose of  having  an  adjudication  as  to  the  filiation  of  the  bastard. 

See  cases  cited  under  i  838,  anU. 

i  842.  Justice  designated  as  a  magistrate,  and  person  proceeded 
agahiat  aa  defendant. — An  officer  issuing  a  warrant  or  making  an 
eiamination,  as  provided  in  this  chapter,  is  designated  as  a  magis- 
trate, and  the  person  against  whom  the  warrant  is  issued,  as  the 

defendant. 

Matter  of  McOrory  «.  Henderson,  48  Hon,  438;  441. 

}  843.  Warrant,  when  to  be  served  in  another  county. — If  the 
defendant  reside  in  another  county  than  that  in  which  the  warrant 
issued,  the  magistrate  must,  by  an  indorsement  thei*eon,  direct  the 
sum  in  which  the  defendant  shall  give  security,  and  the  officer  must 
deliver  the  warrant  to  a  justice  of  the  peace  or  police  justice  in  the 
city  or  town  in  which  the  defendant  resides  or  is  found.  The  magis- 
trate to  whom  it  is  presented,  on  proof,  under  oath,  of  the  signature 
of  the  magistrate  who  issued  the  warrant,  must  then  indorse  a  direc- 
tion thereon,  that  it  be  served  in  the  county  in  which  he  reudes,  and 


206  BASTARDS.  §{844-847 

the  defendant  may  be  arrested  in  that  county  accordingly.  Upon 
this  proof,  the  magistrate  indorsing  the  warrant  is  exempted  from. 
liability  to  a  civil  or  criminal  action,  though  it  afterward  appear  that 
the  warrant  was  illegally  or  improperly  issued. 

See  88  Alb.  L.  J.  100. 

§  844.  BSaglstrate  in  another  county,  may  take  undertaking^ 
•to. — When  the  defendant  is  arrested  in  another  county,  he  must  be 
taken  before  the  magistrate  who  indorsed  the  warrant,  or  before 
another  magistrate  of  the  same  city  or  county,  who  may  take  from 
the  defendant  an  undertaking,  with  sufficient  sureties,  to  the  effect: 

1.  That  he  will  indemnify  the  county,  and  town  or  city,  where  the 
bastard  was  or  is  likely  to  be  boi'n,  and  every  other  county,  town  or 
city,  against  any  expense  for  the  support  of  the  bastard,  or  of  its 
mother  during  her  confinement  and  recovery,  and  to  pay  the  costs  of 
arresting  the  defendant,  and  of  any  order  of  filiation  that  may  be 
made,  or  that  the  sureties  will  pay  the  sum  indorsed  on  the  warrant ; 
or, 

2.  That  the  defendant  will  appear  and  answer  the  charge  at  the 
next  court  of  sessions  of  the  county  where  the  warrant  was  issued, 
and  obey  its  order  thereon. 

Attorney  can  not  be  surety.  Rule  5  Sap.  Ct.  See  People  v.  Tilton,  13  Wend. 
SffI;  People  v.  Mitchell,  i  Sandf.  466;  Hoagland  v.  Hudson,  8  How.  843. 

§  846.  On  giving  undertaking,  defendant  to  be  discharged. — 

When  either  of  the  undertakings  mentioned  in  the  last  section  is 
given,  the  magistrate  must  discharge  the  defendant,  and  must 
indorse  a  certificate  of  the  discharge  upon  the  warrant.  He  must 
also  deliver  the  warrant,  with  the  undertaking,  to  the  officer,  who 
must  return  it  to  the  magistrate  granting  the  warrant,  by  whom  the 
same  pi'oceedings  must  be  had,  as  if  he  had  taken  the  undertaking. 

}  846.  If  undertaking  not  given,  eto. — If  the  defendant  do  not 
give  security,  as  provided  in  section  844,  the  officer  must  take  him 
before  the  magistrate  who  issued  the  warrant. 

§  847.  Before  what  magistrate  in  the  same  county  defendant  is 
to  be  taken  when  magistrate  isstdng  warrant  is  unable  to  act— If, 
however,  the  magistrate  who  issued  the  warrant  be  absent  or  un- 
able to  act,  the  defendant  must  be  taken  before  the  nearest  or  most 
accessible  magistrate  in  the  same  county.  The  officer  must,  at  the 
same  time,  deliver  to  the  magistrate,  the  warrant  with  his  return 
indorsed  and  subscribed  by  him. 
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$  848.  The  magistmte  to  auooiate  with  Wmmlf,  anothmr  nuigii- 
trate,  €fta— The  mAgiBtr»te  before  whom  the  defendant  is  broug^ht, 
jhB  provided  in  the  hist  two  aecUoiifly  moat  immediately  aasociate 
with  himself,  another  justice  of  the  peace  or  potice  justice  in  the 
aame  county  or  city ;  and  the  two  magistrates  thus  associated,  must 
inquire  into  the  charge,  and  must  examine  on  oath,  the  woman  who 
is  the  mother  of,  or  pregnant  with  the  bastard  in  the  presence  of  the 
defendant,  in  respect  to  the  charge,  and  hear  any  testimony  which 
may  be  offered  in  relation  thereto. 

People  ax  rel.  ReynoldB  v.  Bamett,  8  Abb.  N.  C.  610;  People  ex  rel.  Com'rs, 
ete.  «.  Dando,  20  id.  240. 


§  849.  Acyonmmeiit  of  ezaminatioiii  seouilty  from  defendant. — 

The  ma^trates  may,  on  the  application  of  the  defendant,  for  good 

csause,  adjourn  the  examination,  not  exceeding  thirty  days,  upon  the 

defendant  giving  an  undertaking,  with  two  sufficient  suraties,  to 

the  effect  that  he  will  appear  before  the  magistrates  at  the  time 

appointed,  or  that  the  sureties  will  pay  the  sum  mentioned  therein, 

which  must  be  fixed  by  the  magistrates,  and  which  must  be  a  full 

indenmity  for  the  expense  of  supporting  the  bastard  and  its  mother, 

as  provided  in  section  861. 

Departing  without  leave,  after  appearanoe^  forfeits  bond.    People  v,  Jaj 
■87  Barb.  (J8.   People  ex  rel.  Com'rs  v. 
Boardman,  24  How.  612;  People  ex  rel. 
4  N.  Y.  Or.  127. 


uattoe.  forfeits  bond.  People  v.  Javne, 
r.  Dando,  20  Abb.  N.  C.  246:  People  «. 
»1.  Van  Aken  «.  MiUham,  100  K.  Y.  278; 


}  860.  Determination  of  the  oase  and  order  of  the  magistrates. — 
Upon  the  hearing,  the  magistrates  must  determine  who  is  the  father 
of  the  bastard,  and  must  proceed  as  follows : 

1.  If  they  determine  that  the  defendant  is  not  the  father  of  the 
bastard,  he  must  be  forthwith  discharged  ; 

2.  If  they  determine  that  he  is  the  father,  they  must  make  an 
order  of  filiation,  specifying  therein  the  sum  to  be  paid  weekly  or 
otherwise,  by  the  defendant  for  the  support  of  the  bastard;  and  if 
the  mother  be  indigent,  the  sum  to  be  paid  by  the  defendant  for  her 
support,  during  her  confinement  and  recovery; 

8.  They  must  certify  the  reasonable  costs  of  arresting  the  defend- 
ant, and  of  the  oixler  of  filiation; 

4.  They  must  reduce  their  proceedings  to  writing,  and  subscribe 
them. 

Sabd.  1.  Ac^udloation  in  flivor  of  defendant  is  a  bar.  Thayer  v.Oversceri;, 
etc.  5  Hill,  443;  see  People  ex  rel.  Damont  v.  Tompkins,  Q.  Sess.  19  Wend.  154. 

Sabd.  8.  See  Danham  v.  Monell,  HAD.  877.  People  v.  Moores,  4  Den.  618; 
OTerseers,  etc.  o.  Ely,H.  AD.  Snpp.  870;  People  ex  rel.  Com'rs,  etc.  v.  Dando, 
20  Abb  N.  C.  24ft. 

See  i  87S.  po9t.  Mayham  v.  Allan,  60  Han,  844;  People  ex  rel.  Croase  v, 
Leavltt,  80  kT  Y.  St.  Bep.  HO. 
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}  861.  Dflfendant  to  pay  the  costi,  and  gtv«  undertaking  for 
aapport,  etc.,  or  for  appearance  at  seasions. —  If  the  defendant  be 
adjudged  to  be  the  father,  he  must  immediately  pay  the  amount 
certified  for  the  coeta  of  the  arrest  and  of  the  order  of  filiation,  and 
enter  into  an  nndertaking,  with  sufiident  sureties  approved  by  the 
magistrates,  to  the  effect, 

1.  That  he  will  pay  weekly  or  otherwise,  as  may  have  been 
ordered,  the  sum  directed  for  the  support  of  the  child,  and  of  the 
mother  during  her  confinement  and  recovery,  or  which  may  be 
ordered  by  the  court  of  sessions  of  the  county;  and  that  he  will 
indemnify  the  county,  and  town  or  city,  where  the  bastard  was  or 
may  be  boni  (as  the  case  may  be),  and  every  other  county,  town  or  * 
city,  which  may  have  been  or  may  be  put  to  expense  for  the  support 
of  the  bastard,  or  of  its  mother  during  her  confinement  and  recovery, 
against  those  expenses,  or  that  the  sureties  will  do  so,  not  exceeding^ 
the  sum  mentioned  in  the  undertaking,  and  which  must  be  fixed  by 
the  magisti'ates ;  or, 

2.  That  he  will  appear  at  the  next  court  of  sessions  of  the  county, 
to  answer  the  charge  and  obey  its  order  thereon,  or  that  the  sureties 
will  pay  a  sum  equal  to  a  full  indemnity  for  supporting  the  bastard 
and  its  mother,  as  provided  in  the  first  subdivision  of  section  844. 

Subd.  1.  See  People  v.  Meigban,  1  Hill,  288. 

Sabd.  2.  People  v.  Greene,  5  Hiil.  617:  People  v.  Tilton,  18  Wend.  297.  Bond 
in  both  conditions  void.  Hoagland  v.  Hadson,  8  How.  Pr.  348.  8ce  People  «. 
Mitchell,  4  Sand.  466.  Sabd.  i.  Banibey  v.  ChildB,  84  Hun,  229;  People  ex  rel. 
Van  Aken  v,  Milham,  100  N  Y.  278;  People  ex  rel.  Com'rs,  etc.  v.  Dando,  SO 
Abb.  N.  C.  245;  People  ex  rel.  Downs  v.  Lindsay,  63  Hun,  284;  TiUottson  v. 
Martin.  40  id.  8*20;  People  v.  Moores,  4  Don.  618;  People  «.  Stowell,  2  id.  127; 
Hoagland  v.  Hadson,  8  How.  343;  People  ex  rel.  Crouse  v.  Leavett,  89  K.  Y. 
St.  Kep.  716. 

}  862.>-  On  giving  undertaking,  defendant  to  be  discharged  | 
otherwise,  to  be  committed. —  Upon  a  compliance  with  the  pix)- 
visions  of  the  last  section,  the  magistrates  most  discharge  the 
defendant ;  but  otherwise,  they  or  either  of  them  must,  by  warrant, 
commit  him  to  the  county  Jail,  or  in  the  c.ty  of  New  York,  to  the 
city  prison  of  that  city,  until  he  be  discharged  by  the  court  of 
sessions  of  the  county,  or  deliver  an  undertaking,  as  prescribed  by 
the  last  section. 

Costs  most  be  paid  m  aadition  to  giving  undertaking.  People  v.  Stowell,  t 
Den.  127;  People  ex  ret.  Com'rs  v.  Dando,  90  Abb  K.  C.  246;  People  ex  rel. 
CroQse  9.  Leavitt,  80  N.  Y.  St  Rep.  716. 

{  853.  Oommitment  of  defendant,  during  examination. —  During' 
the  examination,  and  until  the  defendant  is  discharged  by  the 
magistrate,  he  must  remain  in  the  custody  of  the  officer  who  arrested 
him,  unless  an  undertaking  have  been  given  for  his  appearance. 
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proTided  in  sections  844  and  849 ;  and  when  committed  to  prison* 
be  most  be  actually  confined  therein. 

People  ex  rel  Com'n  «.  Daado,  90  Abb.  K.  C.  845. 

{  86^  PtooeedingB  by  magistrate  when  secnrity  is  given  by 
defendant  on  arrest  out  ot  the  county. —  When  security  taken  out 
of  the  county,  for  the  appearance  of  the  defendant  at  the  court  of 
seaffiODS,  as  provided  in  section  844,  is  returned  to  the  magistrate 
who  issued  the  warrant,  he  must  associate  with  himself  another 
magistrate  of  the  same  county,  and  the  magistrates  thus  associated 
must  proceed  as  provided  in  sections  848  to  850,  both  inclusive. 

}  856.  Bxamination  in  such  case,  and  order  thereon. —  The  ex- 
amination may  be  had,  and  the  order  of  filiation  made,  in  the  ab- 
sence of  the  defendant,  unless,  before  the  oi*der  is  made,  he  require 
of  the  magistrate  issuing  the  warrant,  that  the  examination  be  had 
in  his  presence,  in  which  case  the  examination  must  be  had,  as  if  the 
defendant  had  originally  appeared. 

{  866.  Magistrates  may  compel  mother  to  disclose  the  father  of 
the  bastard  |  inrooeedings,  if  she  refuse. —  In  making  an  examina- 
tion authorized  by  this  chapter,  the  magistrate  issuing  the  warrant, 
or  the  magistrates  making  the  examination,  may  compel  the  mother 
of  a  bastard,  chargeable  to  a  county,  city  or  town,  or  a  woman 
pregnant  of  a  child  likely  to  be  bom  such,  to  disclose  the  name  of  the 
father  of  the  bastard  ;  or  if  she  refuse  to  do  so,  may,  by  a  warrant 
Betting  forth  the  cause  thereof,  at  the  expiration  of  one  month  from 
her  delivery,  if  sufficientiy  recovered,  commit  her  to  the  county  jaiU 
or  in  the  city  of  New  York,  to  the  city  prison  of  that  city,  until  she 
disclose  the  name  of  the  father. 

See  (  838,  ante.  Mother  of  bastard  who  is  married,  is  inoom-petent  to  prove 
husband's  non-aoeess.  People  v.  Overseers,  IS  Barb.  S86.  Can  not  forcibly 
examine  mother  to  establish  pregnancy.  People  v.  McCoy,  45  How.  Pr.  316. 
Soott  9.  People,  4  Wend.  U5. 

(867.  If  mother  possess  property,  etc. —  If  the  mother  of  a 
bastard,  chargeable  or  likely  to  become  chargeable,  as  provided  in 
section  840,  be  possessed  of  property  in  her  own  right,  any  two  magis- 
trates of  the  county  or  city  whei-e  she  is,  on  the  application  of  any  of  the 
officers  mentioned  in  that  section,  must  examine  into  the  matter,  and 
may  make  an  order  charging  the  mother  with  the  payment  of  money 
weekly,  or  otherwise,  for  the  support  of  the  bastard. 

See  f  839,  ante.  People  v.  Haddoeic,  IS  Wend.  475 ;  People  v.  Corbett,  8  id. 
590. 

§  868.  If  she  do  not  comply,  she  must  be  oonunitted,  or  dis- 
charged on  undertaking.— If,  after  service  of  the  order  upon  the 


210  BASTARDS.  $§  859, 860 

mother,  she  do  not  comply  therewith,  ahe  maat  be  committed  to  the 
coonty  jail,  or  in  the  city  of  New  York,  to  the  city  prison  of  that 
city,  until  she  comply,  or  enter  into  an  undertaking,  with  sufficient 
sureties  approved  by  the  magistrates,  to  the  effect  that  she  will 
appear  at  the  next  court  of  sessions  of  the  county,  to  answer  the 
matters  stated  in  the  order,  and  obey  its  order  thereon,  or  that  the 
sureties  will  pay  the  sum  mentioned  in  the  undertaking,  and  which 
must  be  fixed  by  the  magistrates. 

(  859  Magistrates  may  reduce  amount  directed  to  be  paid  by 
the  father  or  mother ;  court  oi  sessions  may  reduce  or  increase  it — 

The  magistrates,  who  may  have  made  an  order  against  the  father 
or  mother  of  a  bastard,  as  provided  in  sections  850  and  857,  may, 
from  time  to  time,  for  good  cause,  reduce  the  amount  therein 
directed  to  be  paid,  and  upon  the  application  of  any  of  the  officers 
mentioned  in  section  840,  the  court  of  sessions  of  the  county,  upon 
ten  days'  notice  to  those  officers,  or  to  the  father  and  mother  of  the 
bastard,  may  reduce  or  increase  the  amount  so  directed  to  be  paid. 

People  ex  rel.  Com'ra  «.  Dando,  SO  Abb.  K.  C.  t45u 

§  860.  Proceedings  against  the  father  or  mother,  eto« — ^If  the 

father  or  mother  of  a  bastard,  or  of  a  child  likely  to  be  bom  such, 
abscond  from  their  place  of  residence,  leaving  the  bastard  charge- 
able or  likely  to  become  chargeable  to  the  public,  a  superintendent 
of  the  poor  of  the  county,  or  an  overseer  of  the  poor  or  other  officer 
of  the  alms-house  of  the  town  or  city  where  the  bastard  was  bom, 
or  is  likely  to  be  bom,  may  apply  to  any  two  magistrates  of  the  city 
or  county  where  any  property,  real  or  personal,  of  the  father  or 
mother  may  be,  for  authority  to  take  the  same.  Upon  due  proof  of 
the  facts  on  oath,  to  the  satisfaction  of  the  magistrates,  they  must 
issue  their  waiTant,  and  proceed  thereon,  in  the  manner  provided 
in  title  YIII,  of  this  part,  in  relation  to  persons  absconding  and 
leaving  their  children  chargeable  to  the  public. 

See  6  K.  Y.  Sapp.  4SS. 
CHAPTER  n. 

AFPBAL8  FROM    TBM   0BDBR8  OP  HAaiSTRATBS,  BBBPBCTOra    BASTASDfi. 

Sbc.  861.  Who  may  appeal,  and  in  what  oaaes. 
802.  Appeal,  now  taken. 

863.  Papers  to  be  transmitted  by  magistrates,  to  comrt  of  seMlons. 

864.  Court  to  hear  the  case.    Evidence  on  hearing. 

886.  Court  may  affirm,  vacate  or  modify  the  order,  or  adjourn  the  hear- 
ing till  the  bastard  bo  bom. 

886.  If  woman  be  not  pregnant,  or  be  married  before  her  delivery,  er 
the  child  be  not  bom  alive,  deftendant  lo  bo  discharged. 

867.  Order  of  the  court,  on  affirmance. 
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.^BC.  888.  Commitment  of  defendant,  if  he  fkll  to  give  undertaking. 
ti60.  Underlaking  for  appearance  on  appeal,  when  forfeited. 

870.  When  mother  bound  to  appear  at  the  seseionB,  court  to  proceed  as 

as  upon  an  appeal. 

871.  When  the  couri  may  make  an  order  against  the  mother,  for  the 

support  of  the  bastard 
87d.  ProceedlngS'Bgainst  ihe  mother,  on  affirmance  or  modifloation  of 

the  order  ol  the  magistrates. 
878,  874.  Costs  on  appeal,  wuen  awarded  and  how  paid. 

875.  When  order  of  uliation  vacated,  except  on  tne  merits,  court  may 

make  a  new  order  of  filiation,  or  bind  the  defendant  to  appear. 

876.  If  order  oi  filiation  be  vacated,  except  on  the  merits,  magistrates 

may  proceed  anew. 

877.  Court  to  inquire  into  circumstances  of  father  or  mother,  committed 

for  not  giving  undertaking  to  support  the  bastard. 

878.  Father  or  mother  unable  to  support  the  bastard,  may  be  discharged. 

879.  Notice,  before  discharge,  and  examination  of  the  matter. 

880.  Party  can  not  be  discharged,  but  by  the  court. 

}  861.  Who  may  appeal,  and  in  what  cases. — A  person  deeming 
liimself  aggrieved  by  the  order  of  two  magfistrates,  made  pursuant 
to  the  last  chapter,  may  appeal  therefrom  to  the  next  court  of  sessions 
cf  the  county ;  except  .that  a  person  who  has  executed  an  under- 
laking to  obey  an  order  of  filiation,  and  indemnify  the  public,  as 
provided  in  section  851,  can  not  appeal  from  any  other  part  of  the 
order  mentioned  in  section  850,  than  that  which  fixes  the  weekly  or 
•other  allowance  to  be  paid. 

People  ez  rel.  Fuller  v.  Carney,  29  Hun,  47;  1  N.  T.  Cr.  270;  People  ex  rel. 
WrlKht  V.  Coiurt,  etc.  ift  Hun,  06;  People  ex  reL  Com'rs  v.  Dando,  SO  Abb.  N. 


{  862.  Appeal,  how  taken. — When  the  father  or  mother  of  the 

bastard  has  entered  into  an  undertaking  for  appearance  at  the  next 

^ourt  of  sessions  of  the  county,  as  provided  in  sections  851  and  858, 

it  is  an  appeal  from  the  order  of  filiation  or  maintenance ;  and  no 

other  notice  thereof  is  necessary.    In  any  other  caae,  the  appeal  is 

taken,  by  a  written  notice  of  at  least  ten  days  before  the  court,  to 

the  magistrates  who  made  the  order,  and  to  the  party  affected 

thereby,  or  to  the  officer  at  whose  instance  it  was  obtained. 

People  ex  rel.  Fuller  v.  Carney,  29  Hun,  47;  People  ex  rel.  Com'rs  v.  Dando, 
90  Abb.  N.  C.  245;  People  ex  rel.  Downs  v.  Lindsay,  68  Hun,  285. 

{ 863.  Papers  to  be  transmitted  by  magistrates,  to  court  of 
ssirions. — The  magistrates  receiving  an  undertaking  for  appearance 
at  the  court  of  sessions,  must  transmit  it  to  the  court,  before  its  open- 
ing, with  a  certified  copy  of  the  order  appealed  from. 

People  ex  rel.  Com'rs  v.  Dando,  20  Abb.  N.  C.  24ft. 

i  864.  Oonrt  to  hear  the  caae,  eto.  Zhrldence  on  hearing. — The 
court  must  immediately,  or  at  any  other  time  it  may  appoint,  pro- 
ceed to  hear  the  allegations  and  proofs  of  the  parties ;  and  the  party 
in  whoee  favor  the  order  was  made,  must  support  it  by  evidence. 
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If  the  mother  of  the  bastard  be  dead  or  insane,  her  testimony  on 
the  examination  before  the  magistrates  is  receivable  in  evidence. 

Stowell  V.  OTeraeers,  eto.  6  Denlo,  096;  Roy  «.  Targee,  7  Wend.  868. 

§  866.  Oonrt  may  affixm,  vacate  or  modiiy  the  order  or  a4ioiim 
the  hearing  till  the  bastard  be  bom. —  The  court  may  affirm  or 
vacate  an  order  of  filiation  or  maintenance,  or  may  I'ednce  or  in- 
crease the  sum  ordered  to  be  paid  for  the  support  of  the  bastard  or 
its  mother ;  and,  disregarding  defects  in  form  in  the  order,  must 
amend  it  according  to  the  fact.  If,  when  the  appeal  is  heard,  the 
bastai-d  be  not  bom,  the  court  may  adjourn  the  heai*ing,  until  it  be 
bom,  and  in  that  case,  must  take  an  undertaking  froxn  the  party 
appealing,  for  his  appearance,  In  such  sum  and  with  such  sureties 
as  the  court  may  deem  sufficient. 

Attorney  can  not  be  Borety.    Rule  5,  Sup.  Ct. 

(  866.  If  woman  be  not  pregnant,  eto^  defendant  to  be  dis- 
charged. —  If  the  woman  alleged  to  be  pregnant,  be  not  so,  or  be 
married  before  her  delivery,  or  the  child  be  not  born  alive,  the 
defendant  must  be  discharged  from  custody,  or  fi*om  the  obligation 
of  his  undertaking,  either  by  the  court  or  magistrates,  upon  that 
fact  being  made  to  appear. 

(867.  Order  of  the  court,  on  affirmance.  —  If,  upon  the  hearing  of 
the  apx>eal,  the  court  of  sessions  affirm  an  order  of  filiation  or  main- 
tenance, it  must  require  the  defendant  to  enter  into  an  undertaking, 
with  sufficient  sureties,  approved  by  the  court,  to  the  effect  that  he 
will  pay  weekly  or  otherwise,  according  to  the  order  as  made  by 
the  magistrate*  or  modified  by  the  court,  the  sum  directed 
for  the  support  of  the  bastard,  and  of  the  mother  during  her 
confinement  and  recovery;  and  that  he  will  indemnify  the  countyt 
and  town  or  dty  where  the  bastard  was  or  may  be  born  (as  the 
case  may  be),  and  every  other  county,  town  or  city,  which  may  have 
been  put  to  expense  for  the  support  of  the  child,  or  of  its  mother 
during  her  confinement  and  recovery,  against  those  expenses,  or 
that  the  sureties  will  do  so,  not  exceeding  the  sum  mentioned  in  the 
undertaking,  and  which  must  be  fixed  by  the  court. 

People  ex  rol.  Fuller  «.  Carney,  S9  Han,  47  ;  IN.  Y.  Cr.  S70. 

{  868.  Commitment  of  defendant,  if  he  fail  to  give  undertaking. 
—  If  on  judgment  of  affii-mance,  the  defendant  do  not  enter  into  an 
undertaking,  as  provided  in  the  last  section,  he  must  be  committed 
to  the  county  jail,  or  in  the  city  of  New  York,  to  the  city  prison  of 
of  that  city,  until  he  do  so,  or  be  disrharged  by  the  court. 

•  So  in  the  original. 
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§  869.  Undcrteldiig  lor  mpp^&nnoe  an  appMl,  wbmi  forMted.— 

The  undertaking  for  the  appearance  of  the  defendant,  at  the  court 
of  sesBionfly  upon  an  appeal,  is  forfeited,  by  his  neglect  to  appear,  or 
to  give  the  undertaking  mentioned  in  the  last  two  sections,  unless  he 
be  discharged  by  the  court. 

I>01»arti]ig  wlthoat  leave  after  appearance  forfMto  bond.  People  v.  Jayne, 
47Barb.fi8. 

§  870.  When  mother  bound  to  i^pear  at  the  sessions,  court  to 
proceed  as  upon  an  appeaL —  When  the  mother  of  a  bastard  is 
bound  to  appear  at  the  court  of  sessions,  or  is  committed  as  provided 
in  section  858,  the  court  must  proceed  in  respect  to  the  matter,  io 
the  same  manner  as  upon  an  appeal. 

§  871.  When  the  ooort  may  make  an  order  against  the  motheri 
for  the  support  of  the  bastard. —  If  the  court  be  satisfied  that  the 
mother  has  property  in  her  own  right,  sufficient  to  enable  her  to 
support  the  bastard  or  contribute  to  its  support,  it  must  confirm  the 
order  mentioned  in  section  867,  or  may  vary  the  sum  ordered  to  be 
paid  weekly  or  otherwise ;  or  if  not,  it  must  discharge  her  from 
custody  or  from  the  obligation  of  her  undertaking. 

^  872.  Proceedings  against  the  mother,  on  affirmanoe  or  modifi- 
cation of  the  order,  eto. —  If  the  court  affirm  or  modify  the  order, 
AS  provided  hi  the  last  section,  it  must  require  the  defendant  to  enter 
into  an  undertaking,  with  sufficient  sureties  approved  by  the  court, 
to  the  effect  that  she  will  pay,  weekly  or  otherwise,  according  to 
the  order,  as  made  by  the  magistrates  or  modified  by  the  court,  the 
inim  directed  for  the  support  of  the  bastard,  or  that  the  sureties 
will  do  no,  not  exceeding  the  sum  mentioned  in  the  undertaking, 
jtnd  which  must  be  fixed  by  the  court.  If  the  undertaking  be  not 
^ven  she  must  be  committed  in  the  manner  provided  in  section  868. 

§  873.  Costs  on  appeal,  when  awarded  and  how  paid.—  The 
court  must  awainl  costs  to  the  party  in  whose  favor  an  appeal  is 
determined.  When  awarded  against  county  superintendents  or 
•overseers  of  the  poor  of  a  town,  not  liable  for  the  support  of  its  own 
poor,  tiiey  must  be  paid  by  the  county  treasurer,  on  delivering  to 
faim  a  certified  copy  of  the  order  and  of  the  taxed  cnst^,  and  mupt 
be  charged  by  him  to  the  town  in  the  same  county,  liable  to  support 
the  bastard,  or  if  there  be  none,  to  the  county.  In  the  city  of  New 
York,  when  costs  are  awarded  upon  an  appeal,  to  the  person 
charged  as  the  father  or  mother  of  the  bastard,  they  must,  upon  the 
production  of  rimilar  vouchers,  be  paid  by  the  comptroller  of  that 
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city,  and  charged  to  the  appropriation  made  to  the  commiamoners  of 
charitiee  and  corrections  thereof. 

Mayham  v.  Allen,  50  Han,  848 ;  Fellows  «.  Lane,  07  How.  486> 

}  87^  Id. —  In  other  casesy  the  payment  of  the  costs  may  be 
enforced  by  the  court,  as  in  a  civil  action.  If  the  party  against 
whom  they  are  awarded,  reside  out  of  the  jurisdiction  of  the  court, 
an  action  may  be  brought  on  the  order,  by  the  party  entitied  to  the 
costs,  in  which  the  production  of  a  certified  copy  of  the  order  and  of 
the  taxed  costs,  is  conclusive  evidence. 

(  875.  When  order  of  filiation  vacated,  etc. —  If  the  court  vacate 
an  order  of  filiation,  for  any  other  cause  than  upon  the  merits,  it 
must  proceed,  and  may  make  an  original  order  of  filiation,  in  the 
manner  prescribed  in  the  second  subdivision  of  section  850,  or  bind 
the  person  charged,  in  an  undertaking,  in  a  sum  and  with  sureties 
approved  by  the  court,  to  appear  at  the  next  court  of  sessions. 

§  876.  If  order  of  filiation  be  vacated,  eoKoept  on  the  merits, 
magistrates  may  proceed  anew, —  If  the  order  be  vacated  for  any 
other  cause  than  on  the  merits,  and  the  person  chai^ged  be  bound  aa 
provided  in  the  last  section,  the  same  proceedings  may  be  had  by 
the  magistrate,  for  the  apprehension  of  the  defendant,  and  for  mak- 
ing an  order  of  filiation,  and  for  the  commitment  of  the  defendant 
for  not  giving  an  undertaking,  as  are  authorized  in  the  first  instance 
And  the  same  proceedings  must  be  subsequently  had,  in  all  respects. 

$  877.  Oonrt  to  inquire  into  circumstances  of  father  or  mother, 
committed  for  not  giving  undertaking,  etc.—  When  a  person  ie 
committed  to  prison,  charged  as  the  father  of  a  bastard,  or  of  a 
child  likely  to  be  bom  a  bastard,  and  when  the  mother  of  »  bastard 
is  so  committed,  for  not  giving  an  undertaking  to  support  the 
bastard,  or  to  indemnify  the  public,  the  court  must  inquire,  from 
time  to  time,  into  the  circumstances  and  ability  of  the  father  or 
mother,  to  support  the  bastard  and  to  procure  security  therefor. 

}  878.  Father  or  mother  unable  to  support  the  bastard,  may  be 
discharged. — If  the  court  be  at  any  time  satisfied  that  the  father  or 
mother  is  wholly  unable  to  support  the  bastard,  or  to  contribute  to 
its  support,  or  to  procure  security  therefor,  it  may,  in  its  diseretioiir 
order  the  father  or  mother  to  be  discharged  from  Imprisonment. 

§  879.  Notloe  before  discharge,  etc— Before  granting  the  order, 
the  coart  must  be  satisfied  that  reasonable  notice  has  been  givea  U> 
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the  OYeneerB  of  the  poor,  or  to  the  county  superintendente,  or  chief 
officera  of  the  alms-house,  at  whose  instance  the  party  was  commit- 
ted, of  the  intention  to  apply  for  a  discharge,  and  must  hear  the 
allegations  and  proofs  of  the  superintendents,  overseers  or  officers, 
and  may  examine  the  party  applying  on  oath  respecting  the  subject 
of  the  application. 

S  880.  Party  can  not  be  discliarged,  but  by  the  court. — A  person 
committed,  as  provided  in  section  877,  can  not  be  dischai*ged  from 
imprisonment,  except  by  the  coui't  of  sessions  of  the  county. 

CHAPTER  ni. 

SHTOBOBMBVT  OF  THB    UNDSHTAKINO  FOR  TH8    SUPPORT    OF  THB    BA8« 
TARD  OR  ITS  MOTHER,   OR  FOR  APPBARANCE  OK  APPBAL. 

8bc.  881.  Court  to  order  prosecation  of  andertaking  when  forfeited;  by  whom 
proeecated. 
888.  In  whose  name  undertaking  to  be  proeecated. 
888.  Evidence  in  tlie  action,  ana  meaaare  of  damages. 

884.  For  a  subsequent  breach  of  the  andertaking,  new  action  may  be 

brought. 

885.  Costs,  DOW  recovered,  when  awarded  against  the  plaintiff. 

886.  Action  may  be  maintained  on  the  order  of  the  magistrates  or  court. 

}  881.  Ck>i]rt  to  order  prosecution  of  nndertaUng,  when  for- 
Mted }  by  whom  prosecuted. — If  an  undertaking  for  the  appearance 
at  the  court  of  sessions,  of  a  person  charged  as  the  father  or  mother 
of  a  bastard,  be  forfeited,  the  court  may  order  it  to  be  prosecuted ; 
and  the  anm  mentioned  therein  may  be  recovei*ed,  and  when  col- 
lected, must,  except  in  the  city  of  New  York,  be  paid  to  the  county 
treasurer,  and  by  him  credited  to  the  town  in  the  same  county,  lia- 
ble to  the  support  of  the  bastard,  or  if  there  be  none,  to  the  county. 
In  the  city  of  New  York,  the  court  must  order  the  undertaking  to  be 
prosecuted  by  the  commissioners  of  charities  and  corrections,  and 
when  collected,  it  must  be  paid  into  the  city  treasury.  In  every 
other  county  it  must  be  prosecuted  by  the  district  attorney. 

People  ex  rel.  Com*rB  v.  Dando,  20  Abb.  N.  C.  M5;  TlllotBon  v.  Martin,  40 
Hon,  822;  People  «.  Fieisch,  13  Daly,  88. 

}  882.  In  whose  name  undertaking  to  be  prosecuted. ~  When 
an  undertaking  to  obey  an  order,  in  relation  to  the  support  of  a 
bastard,  or  of  a  child  likely  to  be  bom  a  bastard,  or  of  its  mother,  is 
forfeited,  it  may  be  prosecuted  in  the  name  of  the  county  superin- 
tendents of  the  county,  or  the  overseers  of  the  poor  of  the  town* 
which  was  liable  for  the  support  of  the  bastard,  or  which  may  have 
incurred  any  expense  in  support  of  the  bastard,  or  of  its  mother,  dur- 
ing her  confinement  and  recovery ;  or  in  the  dty  of  New  Tork,  in 
the  name  of  the  corporation  of  that  city 
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Or'ler  of  filiation  oonolnsiTe,  unless  appealed  Arom.  Wallsworfh  v.  Mead, 
9Jobns.  3G7;  People  «.  Relyea,  id.  185;  Bookfeller  v.  Donnelly,  8  Cow.  <I2S; 
People  V.  Corbett,  8  Wend.  OSBO ;  Overseers  v.  Cox,  7  id.  285.  TiUotson  v.  Mai^ 
tin,  40  Hon,  822. 

§  883.  Bvidence  in  the  action,  and  meaaure  of  damages. — In  the 
action  mentioned  in  the  last  section,  it  is  not  necessary  to  prove  the 
actual  payment  of  money  by  a  county  superintendent,  overseer  of 
the  poor,  officer  of  an  alms-house,  or  other  person  ;  but  the  negleet 
to  pay  a  sum  ordered  to  be  paid  by  competent  authority,  for  the 
support  of  the  bastard,  or  of  its  mother,  is  a  breach  of  the  under- 
taking, and  the  measure  of  the  damages  is  the  sum  ordered  to  be 
paid,  and  which  was  withheld  at  the  time  of  the  commencement  of 
the  action,  with  interest  thereon. 


Peoples.  Corbett,  8  Wend.  620 ;  Bookfbller  «.  Donnelly.  8 Cow.  823;  People 
9.  Haddook,  12  Wend.  476.  Money  may  be  reooved  back  if  mother  not  pregnant. 
Rheel  tr.  Hicks,  25  N.  T.  289.    TiUotson  v.  Martin,  HO  Hun,  322. 


(884.  For  a  anbaequent  breach  of  the  undertaking,  new  action 

may  be  brought. —  For  a  breach  of  the  imdertaking,  after  the 

I'ecovery  of  damages  or  the  commencement  of  an  action,  another 

action  may,  in  the  same  manner,  be  brought.    The  money  collected 

upon  the  imdertaking  must  be  paid,  and  credited,  in  the  manner 

provided  in  section  881. 

Tillotson  V.  Martin,  40  Han,  8S2. 

"}  885.  Ooita,  how  reoovered,  when  awarded  against  the 
plaintiff. —  If»  in  the  action,  costs  be  awarded  against  the  plaintiffs, 
they  may  be  recovered,  as  follows : 

1.  If  against  the  corporation  of  the  city  of  New  York,  in  the  same 
manner  as  in  any  other  action ; 

2.  If  against  county  superintendents  or  overseers  of  the  poor,  they 
must,  upon  the  delivery  of  a  transcript  of  the  judgment,  be  paid  by 
the  county  traasurer,  and  by  him  chai^d  to  the  town  in  the  same 
county,  liable  for  the  support  of  the  bastard,  or  if  there  be  none,  to 
the  county. 

Taxable  costs  are  to  be  allowed.  Ontario  Co.  v.  Moore,  12  Wend.  27S;  Wash- 
bnru  V.  Overseers,  V  John.  119. 

(  886.  Action  may  be  maintained  on  the  order,  etc*—  An  action 
may  be  maintained  by  the  parties  authorized  by  section  882»  upon 
an  order  made  by  two  magistrates,  or  by  a  court  of  sessions,  for  the 
payment  of  a  sum  weekly  or  otherwise,  for  the  support  of  the  bas- 
tard or  its  mother,  notwithstanding  an  undertaking  may  have  been 
given  to  comply  with  the  order ;  and  in  case  of  the  death  of  the 
person  against  whom  the  order  was  made*  an  action  may  be  main- 
tained thereon  against  his  executors  or  administrators.    Bat  when 
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«n  nndertaking  Is  ^ven  to  appear  at  the  next  court  of  sesaionB,  no 
action  can  be  brought  on  the  order  until  it  is  aflirmed  by  the  court. 


TITLE  VI. 

Of  Prooeedings  Heapecting  Vagramts. 

8eo.  887.  Who  are  vagrants. 

888.  Pi-oceeiJings  before  nuuristrate. 

889.  Child,  how  kept. 

8B0.  Peace  officers,  when  required  by  any  person,  to  carry  yagrant  before 
a  maK^i'l'rafco  for  examiualion. 

891.  Vagrant,  when  to  bo  convicted.    Form  of  certificate  of  conviction. 

8!^i.  CertiUcate  to  constitute  record  of  conviction,  and  to  be  filed.  Com- 
mitment of  vagrant. 

898.  Children  begging,  how  disposed  of. 

6Di.  Peace  officers  to  arrest  ami  pursue  a  person  disguised,  and  take  him 
before  a  magistrate. 

895.  Private  citizen  may  do  so,  without  warrant. 

896.  Peace  officer  may  require  aid.    Duty  of  persons  required  to  aid  him. 
887.  Neglect  or  refVisal  to  aid  peace  officer,  without  lawftil  cause,  a  mis- 
demeanor.   Punishment. 

896.  Magistrate  may  depute  an  elector  of  the  county  to  make  arrest  of 
person  disguised.  If  his  name  be  not  known,  fictitious  name 
may  be  used. 

}  887.  Who  are  ▼agrants. — The  following  persons  are  vagrants : 

1.  A  person  who,  not  haying  visible  means  to  maintain  himself, 
lives  without  employment ; 

2.  A  person  who,  being  an  habitual  drunkard,  abandons,  neglects, 
or  refoses  to  aid  in  the  supx>ort  of  his  family ; 

8.  A  person  who  has  contracted  an  infectious  or  other  disease,  in 
the  practice  of  drunkenness  or  debauchery,  requiring  charitable  aid 
to  restore  him  to  health ; 

4.  A  conmion  prostitute,  who  has  no  lawful  employment,  whereby 
to  maintain  herself; 

5.  A  person  wandering  abroad  and  begging,  or  who  goes  about  from 
door  to  door,  or  places  himself  in  the  streets,  highways,  passages,  or 
other  public  places,  to  beg  or  receive  alms ; 

6.  A  person  wandering  abroad  and  lodging  in  taverns,  groceries, 
ale-houses,  watch  or  station-houses,  out-houses,  market  places,  sheds, 
stables,  bams  or  uninhabited  buildings,  or  in  the  open  air,  and  not 
giring  a  good  account  of  himself; 

7.  A  person,  who,  having  his  face  painted,  discolored,  covered  or 
concealed,  or  being  otherwise  disguised,  in  a  manner  calculated  to 
prevent  his  being  identified,  appears  in  a  road  or  public  highway,  or 
in  a  field*  lot,  wood  or  inclosnre  ; 

8.  Any  child  between  the  age  of  five  and  fourteen,  having  sufficient 
bodily  health  and  mental  capacity  to  attend  the  public  schools,  found 
wandering  in  the  streets  or  lanes  of  any  dty  or  incorporated  village^ 
a  traaat»  without  any  lawfbl  occupation. 
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Matter  of  Forbes,  19  How.  Pr.  457;  11  Abb.  62:  Matter  of  Moees,  18  Abb.  N. 
C.  IM;  1 N.  T.  Cr.  608;  66  How.  297:  Matter  of  McMabon,  1  N.  Y.  Cr.  68;  64 
How.  286;  People  ex  rel.  Van  Heck  v,  N.  T.  Cath.  Proectory,  101  N.  T.  202; 
4  N.  T.  Cr.  86;  3  How.  (N.  S.)  850;  People  ex  rel.  Mt.  Magdalen  «.  Dickson,  67 
Hun,  312, 816;  Portland  v.liangor,  66  Me.  120;  20  Am.  Bep.  681;  SUte.v.  Glenn, 
64  Md.  672. 


§  888.  Proceedingg  before  magistrate.  — When  complamt  ia  made 
to  any  magistrate  by  any  citizen  or  peace  officer  against  any  vagrant 
nnder  subdivision  eight  of  the  last  section,  such  magistrate  must 
cause  a  peace  officer  to  bring  sach  child  before  him  for  examination* 
and  shall  also  cause  the  parent,  guardian  or  master  of  such  child,  if 
the  child  has  any,  to  be  sununoned  to  attend  such  examination.  If 
thereon  the  complaint  shall  be  satisfactorily  established,  the  magis- 
trate must  require  the  parent,  guardian  or  master  to  enter  into  an 
engagement  in  writing  to  the  corporate  authorities  of  the  city  or 
village,  that  he  will  restrain  such  child  from  so  wandering  about, 
will  keep  him  in  his  own  premises,  or  in  some  lawful  occupation  and 
will  cause  him  to  be  sent  to  some  school  at  least  four  months  in  each 
year  until  he  becomes  fourteen  years  old.  The  magistrate  may,  in 
his  discretion,  require  security  for  the  faithful  performance  of  such 
engagement.  If  the  child  has  no  parent,  guardian  or  master,  or 
none  can  be  found,  or  if  the  parent,  guardian  or  master  refuse  or 
neglect,  within  a  reasonable  time,  to  enter  into  such  engagement,, 
and  to  give  such  security,  if  required,  the  magistrate  shall  inaks  the 
like  dispoeition  of  euch  chiid  cut  is  authorized  to  be  made  by  secUon^ 
ttoo  hundred  and  ninety-one  of  the  Penal  Code,  of  children  coming 
i/nt^ifi  the  descriptions  therein  inentumed.    [Am'd  ch.  220  of  1888.] 

People  ex  rel.  M.  Magdalen,  etc.  «.  Dickson,  57  Hun,  812, 816. 

$  889.  Repealed  by  (  5,  chap.  220  of  I8S8. 

$  890.  Peace  offioen  when  required  by  any  person,  etc. — A  peace 
officer  must,  when  required  by  any  person,  take  a  vagrant  before  a 
justice  of  the  peace  or  police  justice  of  the  same  city,  village  or  town, 
or  before  the  mayor,  recorder,  or  city  judge,  or  judge  of  the  general 
sessions  of  the  same  city,  for  the  purpose  of  examination. 

See  People  ex  rel.  Klngsley  v.  Pratt,  22  Hun.  806. 

}  891.  Vagrant,  when  to  be  convicted)  form  of  certificate  of 
conviction.—  If  the  magistrate  be  satisfied,  from  the  confession  of 
the  person  po  brought  before  him,  or  by  competent  testimony,  that 
he  is  a  vagrant,  he  must  convict  him,  and  must  make  and  sign,  with 
his  name  of  office,  a  certificate  in  substantially  the  following  form : 

**  I  certify  that  A.  B.,  having  been  brought  before  me,  charged 
with  being  a  vagrant,  I  have  duly  examined  the  chai^ge,  and  thai 


r 

9 


a  892-894  YAGRAJrrS.  21» 

upon  his  own  confession  in  my  presence  [or  '  npon  the  testimony  of 
C.  D.,'  etc.,  naming  the  witnesses],  by  which  it  appears  that  he  is  a. 
person  [pursuing  the  description  contained  in  the  sabdiyision  of 
section  887|  which  is  appropriate  to  the  case],  I  have  adjudged  that 
be  is  a  vagrant. 
**  Dated  at  the  town  [or  city]  of  ,  the         day  of  ,  18    . 

••  E.  P., 
'*  Justice  of  the  peace  of  the  town  of 
[or  as  the  case  may  be.] 
What  is  a  oonflMBioik.    Bennao  o.  People,  4  Barb.  1G4 


§  892.  Certificate,  etc.,  to  be  filed.  Oommitment  of  ▼agrants.— 
The  magistrate  must  immediately  cause  the  certificate,  which  con- 
stitntes  the  record  of  conviction,  to  be  filed  in  the  office  of  the  clerk 
of  the  county,  and  must  by  a  warrant,  signed  by  him  with  his  name- 
of  office,  commit  the  vagrant,  if  not  a  notorious  offender,  and  a. 
proper  object  for  such  relief,  to  the  county  poor-house  if  there  be 
one*  or  to  the  alms-house  or  poor-house  of  the  city,  village  or  town, 
for  not  exceeding  six  months,  at  hard  labor,  or  if  the  vagrant  be  an 
improper  person  to  be  so  committed,  he  must  be  committed  for  a- 
like  term,  to  the  county  jail,  or  in  the  city  of  New  York,  to  the  city 
prison  or  penitentiary  of  said  city,  or  in  the  county  of  Kings  to  the 
penitentiary  of  that  county.  In  those  counties  of  the  state  uihere  the 
distinction  hdween  county  poor  and  town  poor  is  maintained,  the  ex- 
pense of  the  conviction  and  maintenance  during  the  confinement  of 
any  vagrant  committed  to  any  one  of  the  places  of  confinement  above 
specified,  who  shaU  at  the  time  of  such  commitment  ftave  obtained  a 
legal  settlement  in  one  of  the  towns  of  the  county  in  which  said  per- 
sons shall  he  convicted,  shall  be  a  charge  upon  the  town  where  theytnay 
reside  at  the  time  of  such  commitment.     [Am'd  ch.  657  of  1886.} 

In  re  John  Wacher,  92  How.  Pr.  852;  People  v.  Coffee,  82  id.  445;  Matter  of 
Waters,  66  id.  173;  Matter  of  Dorfman,  21  Abb.  N.  0.297;  Peoploexrel 
Whetlock  V.  Baker,  10  Id.  210. 


S  893.  Rei^ealed  by  section  5,  chapter  220  of  1888. 

See  People  ex  rel.  Van  Heck  «.  N.  r.  Cath.  Protectorj,  101  K.  T.  202:  4  K. 
T.  Cr.  8ft;  3  How.  (N.  8.)  800. 


§  894.  Peace  officers  to  arrest  and  pursue  a  person  disguised, 
etc. —  It  is  the  duty  of  every  peace  officer  of  the  county,  city,  village 
or  town,  where  a  person  described  in  the  seventh  subdivision  of 
section  887  is  found,  to  arrest  and  take  him  before  a  magistrate 
mentioned  in  section  888,  to  be  proceeded  against  as  a  vagrant. 
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§  895.  Private  citizen  may  do  so  without  wanaiit.—  A  priv&te 
citizen  of  the  county  may  also,  withoat  warrant,  exercise  the  powers 
conferred  npon  a  peace  officer  by  the  last  section. 

(  896.  Peace  officer  may  require  aid,  etc. —  In  the  execution  of 
the  duties  imposed  by  section  894,  the  peace  officer  may  command 
the  aid  of  as  many  male  inhabitants  of  his  county,  dty,  village  or 
town,  as  he  may  think  proper;  and  a  citizen  so  commanded,  may 
provide  himself  or  be  provided,  with  such  means  and  weapons  aa 
the  officer  giving  the  command  may  designate. 

§  897.  Neglect  to  aid  peace  officer,  etc.,  a  misdemeanor  i 
punishment. —  A  person  commanded  to  aid  the  officer,  as  prescribed 
in  the  last  section,  and  who  without  lawful  cause  refuses  or  neglects 
to  do  so,  is  guilty  of  a  misdemeanor,  and  is  punishable  by  a  fine  not 
exceeding  two  hundred  and  fifty  dollars,  or  by  imprisonment  not 
exceeding  one  year,  or  both.  *' 

f  898.  Magistrate  may  depute  an  elector  of  the  oonnty  to  mate 
arrest,  etc. ;  if  his  name  be  not  known,  fictitious  name  may  be 
used. —  A  magistrate  to  whom  complaint  is  made  against  a  person 
charged  as  a  vagrant,  as  described  in  the  seventh  subdivision  of 
section  887,  may,  by  a  warrant,  signed  by  him  with  his  name  of 
office,  depute  an  elector  of  the  county  to  arrest  and  bring  the 
vagnuit  before  him,  to  answer  the  complaint ;  and  if  the  name  of  the 
person  complained  of  be  not  known,  he  may  be  described  in  the 
warrant  and  in  all  subsequent  proceedings  thereon^  by  a  fictitious 
name. 

TITLE  VII. 

Cf  Proceedings  Respecting  Disorderly  Persona. 

8ec.  89B.  Who  are  disorderly  persons. 

900.  On  complaint,  warrant  to  be  issued. 

9ul.  On  ooDtession  or  proof  that  he  is  a  disorderly  person,  seoori^  to  be 

required. 
902.  If  security  given,  defendant  to  be  discharged.    If  not,  to  be  oon* 

victed.    Form  of  certificate. 

908.  Certificate,  to  constitute  record  of  conviction,  and  to  be  filed     Com- 

mitment thereon. 

901.  Undertaking,  when  forfeited. 

905.  How  prosecuted,  and  proceeds  how  applied. 

906.  When  new  security  may  be  required,  or  defendant  oommitted  after 

recovery  on  undertaking. 

907.  Defendant  committed  for  not  glTing  secarity,  how  dfacbarged. 

906.  Keeper  of  prison,  to  return  list  of  disorderly  persona  committed  to 
court  of  sessions. 

909.  Examination  of  the  case  bv  the  coart 

910.  Court  may  discharge,  or  authorize  the  binding  ont  of  dlsorderlj 

person. 

911.  Court  may  also  commit  him  to  prison.    Natore  and  dnratioii  of 

imprftBonmeat. 


ff  899, 900  DISORDBRLT  PBRSONa  221 

8ia  ni.  Order  to  procure  nuUerUlB  and  implementB,  and  to  eompel  him  to 
work. 
•U.  Sxpenae  of  materiala  or  implemento,  how  paid  for,  and  proceeds  of 
labor,  how  disposed  of . 

People  ex  rel.  Sherrer  v,  Walah,  07  How.  484. 


{899.  Who  «re  diaordezty  penons.— The  following  are 
orderly  pereons : 

1.  Persons  who  actually  abandon  their  wives  or  children,  withoat 
adequate  support,  or  leave  them  in  danger  of  becoming  a  borden 
upon  the  pablic,  or  who  neglect  to  provide  for  them  according  to 
their  means ; 

2.  Persons  who  threaten  to  run  away,  and  leave  their  wives  or 
children  a  burden  upon  the  public ; 

3.  Persons  pretending  to  tell  fortunes,  or  where  lost  or  stolen 
goods  may  be  found ; 

i.  Keepers  of  bawdy  houses  or  houses  for  the  resort  of  prostitutes, 
drunkards,  tipplers,  gamesters,  habitual  criminals,  or  other  dis- 
orderly persons ; 

6.  Persons  who  have  no  visible  profession  or  calling,  by  which  to 
maintain  themselves,  but  who  do  so,  for  the  most  part,  by  gaming ; 

6.  Jugglers,  common  showmen  and  mountebanks,  who  exhibit  or 
perform  for  profit,  puppet  shovrs,  wire  or  rope  dancers,  or  other  idle 
shows,  acts  or  feats ; 

7.  Persons  who  keep,  in  a  public  highway  or  place,  an  apparatus 
or  device  for  the  purpose  of  gaming,  or  who  go  about  exhibiting 
tricks  or  gaming,  therewith ; 

8.  Persons  who  play,  in  a  public  highway  or  place,  with  cards, 
dice  or  any  other  apparatus  or  device  for  gaming ; 

9.  Habitual  criminals  within  the  provisions  of  this  Code. 

People  ff.DougUoB.  1  N.  T.  Cr.  418.  Sab.  1.  People «.  Walsh,  «  Id.  895; 
People  «.  Walah,  S3  Hun,  845.  Sub.  4.  People  v.  Sadler,  97  N.  Y.  146.  People 
•.  Cntler,  38  Hun,  466;  Lutes  v.  Shelley,  40  Hun,  199;  Matter  of  HcMahon.  1 
K.  Y.  Cr.  58;  64  How.  285;  People  v.  Cutler,  28  Hun,  465;  1  N.  Y.  Cr.  178,  Peo- 
ple «.  anmshaw,  2  Id.  896:  People  v.  Miller.  38  Hun.  84;  3  N.Y.  Cr.  480;  People 
••  ffloek,  48  Hun,  277;  ^Bnlkley  v.  Royoe,  Id.  261;  People  v.  Carroll,  3  Park. 

5'  .??"P^  ^  ^Pi®»  *^*''^-  ^^*  P«ople  ex  rel.  Van  Houton  v.  Sadler,  97  N. 
Y.  146;  3  N.  Y.  Cr.  471;  People  ez  rel.  Balch  v.  Strickland,  IS  Abb.  N.  C  478; 
People  ex  rel.  Healer  «••  Forbes,  68  Hun.  sa;  Blitz  v.  Toovey,  28  N.  T.  St.  Rep. 
MB;  People  «.Hanr]8,  38  Id.  316;  Breichbiel  ©.  Powles, 89 id.  867;  Peoples. 
Shruun,  41  id.  62S«    See  3  Dem.  124. 

{  900.  On  complaint,  warrant  to  be  iasned.—  Upon  complaint  on 
oath,  to  ft  justice  of  the  peace  or  police  justice  of  a  city,  villa^  or 
town,  or  to  the  mayor,  recorder,  city  jadg^e  or  judge  of  the  general 
sesmons  of  a  dty,  against  a  person,  as  being  disonlerly,  the  magistrate 
most  issue  a  warrant,  signed  by  him,  with  his  name  of  office,  re- 
qidriog  a  peace  officer  to  arrest  the  defendant,  and  bring  him  be- 
ibre  the  magistrate  for  examination. 


322  DI80RDBRLT  PERSONS.  §}  901-908 

Potter  V.  McAlpine,  8  Dem.  184 ;  People  ex  rel.  Sohererv.  Walab,  9  N.  T. 
Cr.  827  ;  Com'rd,  etc.  v.  Uiimmill,  SJ  flua,  348  ;  Bulkley  v.  Boyoe,  48  id.  tfl ; 
People  ex  rel.  Lichtensteln  «.  Hodgson,  85  K.  T.  St.  Bep.  983 ;  alTd.  198  N.  Y. 
647;  People  v.  Ehrsam,  41 N.  T.  St.  Rep.  885. 

}  901.  On  ooofeBsion  or  proof  that  he  is  a  disorderly  pcraoa, 
secnxity  to  be  required. —  If  the  magistrate  be  satisfied*  from  the 
confession  of  the  defendant,  or  by  competent  testimony,  that  he  is  a 
disorderly  person,  he  may  require  that  the  person  charged  give 
security,  by  a  written  undertaking,  with  one  or  more  sureties  ap- 
proved by  the  magistrate,  to  the  following  effect  : 

1.  If  he  be  a  person  described  in  the  first  or  second  subdivision  of 
section  899,  that  he  will  support  his  wife  and  children,  and  will  in- 
demnify the  county,  city,  village  or  town,  against  their  becoming, 
within  one  year,  chargeable  upon  the  public ; 

2.  In  all  other  cases,  that  he  will  be  of  good  behavior  for  the  space 
of  one  year ; 

Or  that  the  sureties  will  pay  the  sum  mentioned  in  the  undertak- 
ing, and  which  must  be  fixed  by  the  magistrate. 

Not  enUtled  to  joiy  trial.  DuflV  v.  People,  1  HiU,  866,  id. ;  6  id.  76.  See 
Bennac  v.  People,!  Barb.  164;  28  Wend.  48.  Potter «. MoAlpine, 8  Dem.  184; 
Hatter  of  MaMahon.  1  N.  Y.  C^.  68 ;  64  How.  285 ;  Lutes  v.  Shelley,  40  Hon, 
ltf7;  Com'rs.eto.  e.  Hammlll, 33 td.848 ;  Buckleys.  Boyce,48ld.  261;  People*. 
Carrol,  3  Park.  73;  People  «.  Harris,  88  N.  T.  St.  Bep.  816;  Breichbiel«. 
Powles,  88id.  857;  People  v.  £hr8am,41  id.  626. 

}  902.  If  security  given,  defendant  to  be  discharged  \  if  not,  to 
be  oonvioted,  form  of  certificate  —  If  the  undertaking  be  given,  the 
defendant  must  be  discharged.  But  if  not,  the  magistrate  must  con- 
vict him  as  a  disorderly  person,  and  must  make  and  sign  with  his 
name  of  office,  a  certificate  in  substantially  the  following  form : 

*'  I  certify,  that  A.  B.,  having  been  brought  before  me  charged 
with  being  a  disorderly  i>ei'8on,  I  have  duly  examined  the  chai^, 
and  that  upon  his  own  confession  in  my  presence  [or  'upon  the  testi- 
mony of  C.  D.,'  etc.,  naming  the  witnesses],  by  which  it  appears 
that  he  is  a  [pursuing  the  description  contained  in  the  subdivision  of 
section  899,  which  is  appropriate  to  the  case],  I  have  adjudged  that 
he  is  a  disorderly  person. 

''Dated  at  the  Unon  [or  'city ']  of ,  the  day  of  , 

18    . 

"E.  F., 
Justice  of  the  peace  of  the  town 
of  »"  [or  as  the  case  may  be]. 

Com'rs,  etc.,  v.  Hammill,  88  Han,  848;  Potter  v,  McAlpine,  8  Dem.  184;  Peo 
pie  ex  rel.  Van  Hoaton  v.  Sadler,  97  N  T.  147  ;  8  K.  T.  Cr.  478;  People  v. 
iairBam,41  N.  T.  St.  Bep.  625. 

§  903.  Certificate,  to  oonstitnte  reoord  al  oonvlotioii,  and  to  te 
filed;  oonunitment  thereon. —  The  magiatrate  most  immediately 
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<u»i8e  the  certificate,  which  constitateB  the  record  of  conviction,  to  be 
filed  in  the  office  of  the  derk  of  the  county,  and  must,  by  a  warrant 
signed  by  him,  with  his  name  of  office,  commit  the  defendant  to  the 
county  jail,  or  in  the  city  of  New  York  to  the  city  prison  or  peniten- 
tiary of  that  city,  or  in  the  county  of  Kings  to  the  penitentiary  of 
that  county,  for  not  exceeding  six  months  at  hard  labor,  or  until  he 
give  the  security  prescribed  in  section  901. 

In  re  John  Waober,  es  How.  P.  R.  8S2  ;  People  «.  Coffee,  id.  44S.  Form. 
4  Edni.  S.  C.  881.  Potter  v.  McAlpine.  8  Dem.  124:  People  ex  rel.  Van  Hoaton 
«.  Sadler  07  N.  Y.  147;  8  N.  Y.  Or.  4^;  Matter  of  Trimble,  (S  How.  81 ;  Peo- 
ple V.  Enraam,  41  N.  Y.  8L  Bep.  e». 

$904.  Undertaking,  when  forfeited.— The  undertaking  men- 
tioned in  section  901  is  forfeited,  by  the  commisaion  of  any  of  the 
acts  which  constitute  the  person  by  whom  it  was  given  a  disorderly 
person,  and  in  the  case  of  a  person  described  in  the  seventh  and 
eighth  subdivisions  of  section  899,  by  his  playing  or  betting,  at  one 
time  or  setting,  for  money  or  property  exceeding  the  value  of  two 

dollars  and  fifty  cents. 

Potter  9.  McAJplne,  8  Dem.  124:  Balkley  v,  Boyce,  48  Hun,  S62;  Breicbbie 
9.  Powles,  89  N.  Y.  8t.  Rep.  867;  People  9.  Ehrsam,  41  id.  8S5. 

}  906.  How  proseouted,  and  proceeds  bow  applied.  —  When  an 

undertaking  is  forfeited,  it  may  be  prosecuted  in  the  name  of  the 

•county  superintendents  of  the  poor,  or  the  overseers  of  the  poor  of 

the  town,  or  in  the  city  of  New  York,  in  the  name  of  the  corporation 

of  that  city,  and  the  sum  coUected  in  the  action  must  be  paid  into 

the  county  or  city  treasury,  as  the  case  may  be,  for  the  benefit  of  the 

poor. 

It  it  no  defense  to  the  action  that  there  has  been  no  expense  incorred. 
People  r.  Petit,  8  Han,  416.   Lutes  9.  Shelley,  40  Han,  108. 

i  906.  When  new  security  may  be  required,  or  defendant  com- 
mitted, etc.  —  Upon  a  recoveiy  on  the  undertaking,  the  court  in 
which  it  is  had  may  require  from  the  defendant  new  security,  in  the 
manner  provided  in  section  901,  or  if  he  fail  to  give  it,  may  commit 
him  in  the  manner  provided  in  section  903. 

Latesv.  Shelley,  40  Hon,  196. 

{  907.  I>en£endant,  etc.,  how  discharged.  —  A  person  committed 
as  a  disorderly  person,  on  failure  to  give  security,  may  be  dis- 
charged by  any  two  Justices  of  the  peace  or  police  Justices,  or  the 
county  Judffe  of  the  county,  ui)on  gMng  security,  as  originally  re- 
quired, pursuant  to  section  901.     [Am*d  ch.  394  of  1884.1 

People  ex  rel.  Tan  Honton  «.  Sadler,  97  N.  Y.  147 ;  8  N.  Y.  Cr.  478. 

{  906.  Keeper  of  prison,  to  return  list  of  disorderly  peirsons,  eto. 
—  The  keeper  of  every  prison  to  which  disorderly  persons  may  be 
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committed*  mnat  return  to  the  court  of  sesaionB  of  the  county,  on  the 
first  day  of  each  term,  a  list  of  the  persons  so  committed  and  then  in 
his  custody,  with  the  nature  of  the  offense  of  each,  the  name  of  the 
magistrate  by  whom  he  was  committed,  and  the  term  of  his  im- 
prisonment. 

§  909.  Bzamlnatlon  of  the  case  by  the  oourt. — The  court  of  ses- 
sions must  thereupon  inquire  into  the  circumstances  of  each  case, 
and  hear  any  proof  that  may  be  offered,  and  must  examine  the  rec- 
ord of  conviction,  which  is  evidence  of  the  facts  contained  in  it,  until 
dispproved. 

$  910.  Oourt  may  discharge,  or  authorise  the  binding  out  of 
disorderly  person. — The  court  may  discharge  a  person  so  commit- 
ted from  imprisonment,  either  absolutely  or  upon  his  giving  secuiity 
as  provided  in  section  901,  or  if  he  be  a  minor,  may  authorize  the 
county  superintendents  of  the  poor,  or  the  overseers  of  the  poor  of 
the  town,  or  in  the  city  of  New  York,  commissioners  of  charities  and 
corrections,  to  bind  him  out  in  some  lawful  calling  as  a  servant, 
apprentice,  mariner  or  otherwise,  until  he  be  of  age ;  or  if  he  be  of 
age,  to  contract  for  his  service  with  any  person,  as  a  laborer,  serv- 
ant, apprentice,  mariner  or  otherwise,  for  not  exceeding  one  year. 
The  binding  out  or  contract,  pursuant  to  this  section,  has  the  same 
effect  as  the  indenture  of  an  apprentice,  with  his  own  consent  and 
that  of  his  parents,  and  subjects  the  person  bound  out  or  contracted, 
to  the  same  control  of  his  master  and  of  the  court  of  sessions  of  the 
county,  as  if  he  were  bound  as  an  apprentice. 

People  ex  rel.  Van  Houton  «.  Sadler,  97  N.  T.  U7;  S  N.  T.  Cr.  473. 

$911.  Oourt  may  also  commit  him  to  prison;  nature  and  dura- 
tion of  imprisonment. — The  court  may  also,  in  its  discretion,  order 
a  person  convicted  as  a  disorderly  person,  to  be  kept  in  the  county 
jail,  or  in  the  city  of  New  York,  in  the  city  prison  or  penitentiary  ot 
that  dty,  for  a  term  not  exceeding  six  months  at  hai-d  labor. 

$  912.  Order  to  procure  materials  and  implements,  and  to  com* 
pel  him  to  work. — If  there  l>e  no  means  provided  in  the  prison,  for 
employing  the  offender  at  hard  labor,  the  court  may  direct  the 
keeper  to  furnish  him  such  employment  as  it  may  8|)ecify,  and  for 
that  purpose,  to  purchase  mateiials  and  implements,  not  exceeding 
a  prescribed  value,  and  to  compel  the  offender  to  perform  the  work 
allotted  to  him.  The  expenses  incurred  in  carrying  the  order  into 
effect,  must  be  paid  to  the  keeper  by  the  county  treasurer,  upon  the 
delivery  to  him  of  the  order  of  the  court,  and  an  acooont  under  the 
oath  of  the  keeper,  of  the  materials  and  implements  Aimbhed. 
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(  913.  ZbEpeiUM,  ato.,  how  paid  for,  «fto.— The  keeper  xnuBt  sell 
the  produce  of  the  labor  of  the  offender,  and  mnat  account  for  the 
cost  of  the  materiak  or  implements  purchased,  and  for  one-half  of  the 
surplus  to  the  board  of  supervisors,  and  pay  it  into  the  county  treas- 
ury, and  pay  the  other  half  of  the  surplus  to  the  person  by  whom  it 
.  was  earned  on  his  discharge  from  imprisonment.  He  must  also 
account  to  the  com^  when  required,  for  the  materials  or  implements 
purchased,  and  for  the  disposition  of  the  proceeds  of  the  labor  of  the 
offender. 

TITLE  VIII. 

Of  Proeeedlnga  Hapecting  the  Support  of  Poor  PermmB. 

Sbo.  914.  Who  may  be  compelled  to  sapport  poor  relatives. 

915.  Order  to  compel  a  person  to  sapport  a  poor  relative,  bj  whom  and 

bow  applied  for,  to  ooart  of  sessions. 

916.  Court  to  bear  the  case,  and  make  order  of  support. 

917.  Sapport,  when  to  be  apportioned  among  dilTerent  relatives. 

918.  Order,  to  prescribe  time  dorinff  which  sapport  is  to  oontlnae,  or 

may  be  indefinite.    When  ancThow  order  may  be  varied. 

919.  Costs,  by  whom  to  be  paid,  and  how  enforced. 

920.  Action  on  the  order,  on  rulnre  to  comply  therewith. 

921.  Parents  leaving  their  children  chargeable  to  the  public,  how  pro- 

ceeded against 

922.  Seizure  of  their  property.    Transfer  thereof,  when  void. 

92S.  Warrant  and  seizure,  when  confirmed  or  discharged.    Direction  of 

the  court  thereon. 
924.  Wari'ant,  in  what  cases  to  be  discharged. 
920.  Sale  of  the  property  seized,  and  application  of  its  proceeds. 
9i8u  Powers  of  superintendents  of  poor. 

i  914.  Who  may  be  compelled  to  support  poor  relatiwes. —  The 

fitther,  mother  and  children,  of  sufficient  ability,  of  a  poor  person 
who  is  insane,  blind,  old,  lame,  impotent  or  decrepid,  so  as  to  be 
unable  by  work  to  maintain  himself,  must  at  their  own  charge, 
relieve  and  maintain  him  in  a  manner  to  be  approved  by  the  over- 
seers of  the  town  where  he  is,  or  in  the  city  of  New  York,  by  the 
commieBioners  of  charities  and  corrections. 

Agrandehlld  is  liable  to  sapport  grand  parents.  Ex  parte  Hant.  5  Cow. 
2M.  Hoeband  not  bound  to  maintain  wire's  baetard  children  born  before 
marriage.  Minden  v.  Cox.  7  Cow.  285.  Who  are  paupers.  Norton  v.  Rhodes, 
18  Barb.  100  See  Stevens  «.  Cheney,  96  Hun,  1;  Edwards  v.  Davis.  16  John. 
281;  Stone  v  Burgess.  47  N.  T.  621;  2  Lans.  439;  Tillotson  v.  Smith,  12  N  Y.  St. 
Rep.  8il;  Herendeen  o.  De  Witt,  49  Hun,  63;  Ulrich  v.  Ulrich,  42  N.  T. 
St.  Rep.  217;  Tillotson  v.  Martin,  40  Hon,  816. 

(  916.  Order  to  compel  a  person  to  support  a  poor  relatiwe^  eto. 
If  a  relative  of  a  poor  person  fail  to  relieve  and  maintain  him,  as 
provided  in  the  last  section,  the  overseers  of  the  poor  of  the  town 
where  he  is,  or  in  the  city  of  New  Tork,  the  commissioners  of  chari* 
ties  and  corrections  may  apply  to  the  court  of  sessions  of  the  county 
where  the  relative  dwells,  for  an  order  to  compel  such  relief,  upon 
at  least  ten  days'  written  notice,  served  personally,  or  by  leaving^  it 
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at  the  last  place  of  residence  of  the  person  to  whom  it  is  directed,  in 
case  of  his  absence,  with  a  person  of  suitable  age  and  discretion. 

Necessity  of  a  proTioas  order,  before  applying  to  ooart,  Qumrt.  Anon,  S  N. 
Y.  Leg.  Obs.  8Mi  btevens  v.  Cheney,  88  Hun  3. 

$  916.  Oourt  to  hear  the  case,  and  make  order  of  snppori. — At 

the  time  appointed  in  the  notice,  the  court  must  proceed  summarily 
to  hear  the  allegations  and  proofs  of  the  parties,  and  must  order  such 
of  the  relatives  of  the  poor  person,  mentioned  in  section  914,  as  were 
served  with  the  notice  and  are  of  sufficient  ability,  to  relieve  and 
maintain  him,  specifying  in  the  order  the  sum  to  be  paid  weekly  for 
his  support,  and  requiring  it  to  be  paid  by  the  father,  or  if  there  be 
none,  or  if  he  be  not  of  sufficient  ability,  then  by  the  children,  or  if 
there  be  none,  or  if  they  be  not  of  sufficient  ability,  then  by  the 
mother. 

$  917.  Support,  when  to  be  apportioned,  eto. — If  it  appear  that 
any  such  relative  is  unable  wholly  to  maintain  the  poor  pei'son,  but  is 
able  to  contribute  toward  his  support,  the  court  nuty  direct  two  or 
more  relatives,  of  different  degrees,  to  maintain  him,  prescribing  the 
proportion  which  eac!h  must  contribute  for  that  purpose ;  and  if  it 
api>ear  that  the  relatives  are  not  of  sufficient  ability  wholly  to  main- 
tain him,  but  are  able  to  contribute  something,  the  court  must  direct 
the  sum,  in  proportion  to  their  ability,  which  they  shall  pay  weekly 

for  that  purpose. 

See  Stone  «.  Bnrgess,  S  Laos.  489;  47  N.  T.  6S1. 

}  918.  Order,  to  prescribe  time  during  which  support  is  to  con- 
tinue, etc.  I  when  and  how  it  may  be  varied. — The  order  may 
specify  the  time  during  which  the  relatives  must  maintain  the  poor 
person,  or  during  which  any  of  the  sums  directed  by  the  oourt  are 
to  be  paid,  or  it  may  be  indefinite,  or  until  the  further  order  of  the 
court.  The  court  may  from  time  to  time  vary  the  order,  as  dreum- 
stances  may  require,  on  the  application  either  of  any  relative  affected 
by  it,  or  of  an  officer  on  whose  application  the  order  was  made,  upon 
ten  days'  written  notice. 

$  919.  Costs,  by  whom  to  be  paid,  and  how  enforced.— The 

costs  and  expenses  of  the  application  must  be  ascertained  by  the 
court,  and  paid  by  the  relatives  against  whom  the  order  is  made ; 
and  the  payment  thereof,  and  obedience  to  the  order  of  maintenanoet 
and  to  any  order  for  the  payment  of  money,  may  be  enforced  by 
attachment 

}  920.  Action  on  the  order  on  fidlnre  to  comply  therewith.*- 
If  a  relative,  required  by  an  order  of  the  court,  to  relieve  or  main- 
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lain  a  poor  person,  neglect  to  do  so  in  the  manner  approved  by  the 
ofScera  mentioned  in  section  914,  and  neglect  to  pay  to  them  weekly 
the  snm  prescribed  by  the  court,  the  officers  may  muntain  an 
action  against  the  relative*  and  recover  therein  the  som  prescribed 
by  the  conrt,  for  every  week  the  order  has  been  disobeyed,  to  the 
time  of  the  recovery,  with  costs,  for  the  use  of  the  poor.  In  the  city 
of  New  Tork,  the  action  must  be  in  the  name  of  the  corporation  of 
thatdty. 

What  is  a  breach  of  the  order.    Gonvene  v.  MoArthnr,  17  Barb.  410.  Daelv. 
Lamb,  1 T.  A  C.  66. 

(921.  Parents  leaving  their  children  chargeable,  etc. —  When 
the  father,  or  the  mother  being  a  widow  or  living  separate  from  her 
hnabandy  absconds  from  the  children,  or  a  husband  from  his  wife, 
leaving  any  of  them  chargeable  or  likely  to  become  chargeable  upon 
the  public,  the  officers  mentioned  in  section  nine  hundred  and  four- 
teen may  apply  to  any  two  justices  of  the  peace  or  police  justices  in 
the  county  in  which  any  real  or  personal  property  of  the  father, 
another  or  husband  is  situated,  for  a  warrant  to  seize  the  same, 
^pon  due  proof  of  the  facts,  the  magistrate  must  issue  his  warrant, 
Authorizing  the  officers  so  applying  to  take  and  seize  the  property  of 
the  person  so  absconding.  Whenever  any  child  aluill  be  committed 
to  an  institution  pursuant  to  any  provision  of  the  Penal  Code,  any 
magittrate  may  issue  a  warrant  for  the  arrest  of  the  father  of  the 
cMld,  amd  examine  into  his  ability  to  maintain  such  child  in  whole  or 
in  part;  and  if  satisfied  that  such  father  is  able  to  contribute  towards 
the  support  of  the  child,  then  the  muffistrate  sTiall,  by  order  require  the 
weekly  payment  by  such  father  of  such  sum,  and  in  such  manner  as 
such  magistrate  shaU,  in  said  order  direct  towards  the  maintenance  of 
wch  child  in  such  institution^  which  amount  when  paid  shcUl  be 
credited  by  the  institution  to  the  city,  tovm,  or  county  against  any 
sums  due  to  it  therefrom  on  account  of  the  maintenance  of  the  child. 
{\m'd  ch.  220  OF  1888.] 

Downing  V.  Ragar,  SI  Wend.  178;  People  ex  rel.  Read«.  OTeraeers,  eto.  S3 
Barb.  886;  People  ex  rel.  Mt.  Magdalen  school  v.  Dickson,  67  flan,  816. 

$  922.  Seizure  ol  their  property )  transfer  thereof  when  void.— 
The  officers  so  applying  may  seize  and  take  the  property,  wherever 
it  may  be  foand  in  the  same  county;  and  are  vested  with  all  the  right 
and  title  thereto,  which  the  person  absconding  then  had.  The  sale 
or  transfer  of  any  personal  property,  left  in  the  county  from  which 
he  absconded,  made  after  the  issuing  of  the  warrant,  whether  in 
payment  of  an  antecedent  debt  or  for  a  new  consideration,  is 
absolutely  void.  The  officers  must  immediately  make  an  inventory 
of  the  property  seized  by  them,  and  return  it,  together  with  their 
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prooeedlngB,  to  the  next  court  of  aeasioiis  of  the  oonniy  where  they 
raeide»  there  to  be  filed. 


{  923.  Wwanrmnt  and  Misare,  wlien  ooofinned  or  dieolmged^ 

etc. —  The  court,  upon  inqairing*  into  the  circnmstenoea  of  the  eaae*. 
may  confirm  or  discharge  the  warrant  and  seizure;  and  if  it  be  eon- 
flrmedy  mnst,  from  time  to  time*  direct  what  part  of  the  peraonal 
property  must  be  sold,  and  how  mnch  of  the  proceeds  of  the  sale» 
and  of  the  rents  and  profits  of  the  real  property,  if  any,  are  to  be 
applied  toward  the  maintenance  of  the  children  or  wife  of  the  person 
absconding. 

Court  to  inquire  Into  the  merits.    People  v.  OTerseers,  etc.  tt  Barb,  nc 

}  924.  Warrant,  in  what  cases  to  be  discharged. —  If  the  party 
against  whom  the  warrant  issued,  return  and  support  the  wife  or 
children  so  abandoned,  or  give  security  satisfactory  to  any  two 
Justices  of  the  peace,  or  police  justices  in  the  city,  village  or  town, 
to  the  overseers  of  the  poor  of  the  town,  or  in  the  city  of  New 
York,  to  the  commissioners  of  charities  and  corrections,  that  the 
wife  or  children  so  abandoned  shall  not  be  chargeable  to  the  town  or 
county,  then  the  warrant  must  be  discharged  by  an  order  of  the 
magistrates,  and  the  property  taken  by  virtue  thereof  restored  to 
the  party. 

}  926.  Sale  of  the  property  seized,  and  application  of  its  proceeds. 

— The  officers  must  sell  at  public  auction  the  property  ordered  to  be 
sold,  and  receive  the  rents  and  profits  of  the  real  property  of  the  per- 
son absconding,  and  in  those  cities,  villages  or  towns  which  are  re- 
quired to  support  their  own  poor,  the  officers  charged  therewith  must 
apply  the  same  to  the  support  of  the  wife  or  children  so  abandoned  ; 
and  for  that  purpose  must  draw  on  the  county  ti^easurer,  or  in  the 
city  of  New  York,  upon  the  comptroller,  for  the  proceeds  as  directed 
by  special  statutes.  They  must  also  account  to  the  court  of  sessions  of 
the  county,  for  all  money  so  received  by  them,  and  for  the  applica- 
tion thereof,  from  time  to  time,  and  may  be  compelled  by  that  court 
to  render  that  account  at  any  time. 

$  926.  Powers  of  snperintendents  of  poor.  —  In  those  counties 
where  all  the  poor  are  a  charge  upon  the  county,  the  superintendents 
of  the  poor  are  vested  with  the  same  powers,  as  are  given  by  this 
title  to  the  overseers  of  the  poor  of  a  town,  in  respect  to  compelling* 
relatives  to  maintain  poor  persons,  and  in  respect  to  the  seizare  of 
the  property  of  a  parent  absconding  and  abandoning  his  family  ;. 
and  are  entitled  to  the  same  remedies  in  their  names,  and  must  per^ 
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form  the  duties  required  by  this  title,  of  oyeneen,  And  «re  rabjeet 
to  the  aame  obligations  and  controL 

TUlolwB  V.  Smlfli,  13  N.  T.  St.  Sep.  W;  Norton  v.  Bbodet,  IS  Bsrb.  100. 

TITLE  IX. 

€f  Proeeedinffs  regpeetlMg  MagUn,  Apprmtieea  and  Servemts, 

Sec.  997.  Complaint  against  apprentice  or  servant,  for  absenting  himBelf,  or 

refosiifg  to  serve,  or  for  a  miademeanor  or  ill  behavior. 
MS.  Warrant,  when  complaint  is  made  in  the  absence  of  the  defendant. 
928.  Warrant,  by  whom  and  how  executed. 
980.  Hearing  the  complaint,  and  committing  or  discharging  the  defond- 

ant. 
9il.  Complaint  against  the  master,  for  omelty,  miensage  or  vioUUion  of 

duty. 
\,  Hearing  the  complaint  and  dismissing  it  or  discharging  the  appren- 

tice  or  servant. 
.  Preceding  sections,  not  applicable  to  apprentice  with  whom  money 

is  received  or  agreed  ror. 
994.  Complaint  against  master  in  such  case*  and  direction  thereon. 
999.  If  complaint  not  compromised,  the  master  to  be  held  to  appear  at 

sessions. 
930.  Proceedings  thereon  and  order  of  the  court. 
997.  Complaint  by  master  against  clerk  or  apprentice,  where  money  is 

paid  or  agreed  for.    Clerk  or  apprentice,  when  held  to  appear  at 

sessions. 
938.  Proceedings  thereon,  and  order  of  the  oonrt. 
989.  940.  Indenture  or  contract  of  service,  how  assigned  or  death  of 

master. 

(  927.  Complaint  against  apprentice  or  serrant.  eto.^  If  an 
Apprentice  or  servant,  lawfully  bound  to  service  as  prescribed  by 
special  statutes,  willfully  absent  himself  therefrom,  without  the 
leave  of  his  master,  or  refuse  to  serve  acGording*  to  his  duty,  or  be 
guilty  of  any  misdemeanor  or  ill  behavior,  his  master  may  make 
complaint  of  the  facts  nnder  oath,  before  a  justice  of  the  peace  or 
police  justice  in  the  county,  or  before  the  mayor,  recorder  or  dty 
Judge  of  the  dty  where  he  resides. 

§  928.  Warrant,  when  complaint  Is  made  in  the  absence  of  the 
<lefendant. — If  the  complaint  be  made  in  the  absence  of  the  defend- 
ant, and  the  facts  be  proved  to  the  satisfaction  of  the  magistrate,  he 
must  issue  a  warrant,  signed  by  him,  with  his  name  of  office,  to  a 
peace  officer  of  the  county  or  city,  commanding  him  to  arrest  the 
•defendant  and  bring  him  before  the  magistrate  forthwith,  or  at  a 
specified  time  and  place,  to  answer  the  complaint. 

$  929.  Warrant,  by  whom  and  how  executed. —The  peace  officer 
tnust  accordingly  execute  the  warrant,  by  arresting  the  defendant 
And  taking  him  before  the  magistrate. 

$  930.  Hearing  the  oompUdnt,  etc.  —  The  mag^trate  must  Im- 
mediately, or  at  a  time  to  which  he  may,  for  good  cause  adjourn  the 
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matter,  proceed  to  hear  the  allegatioiis  and  proofs  of  the  partiesi 
and  if  the  complaint  appeal*  to  be  well  founded,  must  commit  the 
defendant  to  the  comity  jail,  or  in  the  city  of  New  York,  to  the  city 
priflon  of  that  city,  for  not  exceeding  one  month,  at  hard  labor, 
where  he  must  be  confined  in  a  room  with  no  other  person ;  or  may, 
by  a  certificate,  signed  by  him  with  his  name  or  ofiice,  discharge  the 
defendant  from  the  service  of  his  master,  and  the  master  from  all 
obligations  to  the  defendant 

}  931.  Complaints  against  the  master,  etc.  —  If  a  master  be 
guilty  of  cruelty,  misusage,  refusal  of  necessary  provisions  or 
clothing,  or  any  other  violation  of  duty  toward  his  apprentice  or 
servant,  as  prescribed  by  special  statutes,  or  by  the  indenture  or 
contract  of  service,  the  apprentice  or  servant  may  make  complaint 
on  oath,  to  any  of  the  magistrates  mentioned  in  section  927,  whe 
must  Bununon  the  defendant  before  him,  at  a  specified  time  and 
place. 

Kilkiran  V.Barton,  96  Hon,  648;  14W.Dlg.40O* 

}  932.  Id ;  hearing  the  oomplalnt,  etc.  —  The  magistrate  must 
immediately  or  at  a  time  to  which  he  may,  for  good  cause,  adjourn 
the  matter,  proceed  to  hear  the  allegations  and  proofs  of  the  parties, 
and  if  the  complaint  be  well  founded,  must,  by  a  certificate  under 
his  hands,  with  his  name  or  ofilce,  discharge  the  apprentice  or  ser- 
vant from  the  service  of  his  master ;  or  if  not,  he  must,  by  a  similar 
certificate,  dismiss  the  complaint. 

Eilloran  «.  Barton,  26  Han,  618 ;  14  W.  Dig.  480. 

}  933.  Preceding  sections  when  not  applicable,  etc.  —  The  pre* 
ceding  sections  of  this  title  do  not  extend  to  an  apprentice,  whose 
master  has  received,  or  is  entitied  to  receive,  a  sum  of  money  with 
him,  as  a  compensation  for  bis  instruction. 

Killoran  v.  Barton,  26  Hon,  648 ;  14  W.  Dig.  480. 

$  934.  Complaint  against  master  in  such  case,  etc.  —  Where 
money  is  paid  or  agreed  to  be  paid,  on  binding  out  a  clerk  or  ap- 
prentice, he  may  make  the  complaint  mentioned  in  section  981,  and 
the  magistrate  to  whom  it  is  made  must  examine  it,  as  provided  in 
section  932,  and  on  such  examination,  may  make  such  order  and 
direction  between  the  parties,  ae  the  justice  of  the  case  may  require. 

Killoran  «.  Barton,  20  Han,  648 ;  14  W.  Dig.  4M. 

{  935.  If  complaint  not  compromised,  the  master  be  held  to 
appear  at  sessions.—  If,  in  the  case  mentioned  in  the  last  section* 
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the  complomt  can  not  be  compromiaed,  the  magistrate  most  take  a 
written  undertaking  from  the  master,  for  his  api)earance  at  the  next 
court  of  sessions  of  the  county,  in  a  sum,  and  with  sureties  approved 
by  him. 

EiUonm  v.  Barton,  86  Hun,  648;  U  W.  Dig.  4B0. 

$  936.  FrooeedingB  thereon,  and  order  of  the  court.  —  Upon 
hearing  the  parties,  the  court  may,  by  an  oi*der  entered  upon  the 
minuteSy  direct  that  the  clerk  or  apprentice  be  discharged  from 
service,  and  that  the  money  paid  or  agreed  for  in  binding  him  out, 
be  refunded,  if  paid,  to  the  i)er8on  who  advanced  it,  or  his  personal 
representatives,  or  if  not  paid,  that  it  be  discharged,  and  that  any 
Bocurity  given  therefor  be  delivered  up  or  canceled. 

{  937.  Complaint  by  master  against  clerk  or  apprentice,  where 
money  is  paid  or  agreed  for;  clerk  or  apprentice  when  held  to 
appear  at  sessions. —  The  master  of  a  clerk  or  apprentice,  where 
money  is  paid  or  agreed  for  on  binding  him  out,  may  make  the 
complaint  mentioned  in  section  927,  and  the  magistrate  to  whom  it 
is  made  must  proceed  thereupon,  as  provided  in  sections  928  to  930, 
both  inclusive,  and  may  discharge  the  complaint,  or  if  in  his  opinion 
it  be  well  founded,  make  take  a  written  undertaking,  in  a  sum  and 
with  sureties  to  be  approved  by  him,  for  the  appearance  of  the  derk 
or  apprentice  at  the  next  court  of  sessions  of  the  county. 

$  938.  ProoeedingH  thereon,  and  order  of  thtf  court.  —  Upon 
hearing  the  parties,  the  court  may  proceed  as  provided  in  section 
936,  and  may  punish  the  derk  or  appretice,  by  fine  or  imprison- 
inent»  or  both,  as  for  a  misdemeanor. 

§  939.  Indenture  or  contract  of  service^  how  assigned  on  death 
of  master. —  Upon  the  death  of  a  master  to  whom  a  person  has  been 
bound  to  service,  as  derk,  apprentice  or  servant,  by  the  county 
superintendents  of  the  poor,  or  by  the  overseers  of  the  poor,  or  in 
the  dty  of  New  Tork  by  the  commissioners  of  charities  and  cor- 
rections, the  personal  representatives  of  the  master  may,  with  the 
-written  consent  of  the  clerk,  apprentice  or  servant,  acknowledged 
before  a  justice  of  the  peace  or  police  justice,  assign  the  indenture 
or  contract  of  service  to  another,  who  thereby  becomes  vested  with 
all  the  rights  of  the  master. 

{  940.  Id.^If»  in  the  case  mentioned  in  the  last  section*  the  written 
consent  of  the  derk*  apprentice  or  servant  be  refused,  the  assign- 
ment  may  be  made  with  the  same  effect,  under  an  order  of  the  court 
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of  sessionfi  of  the  coanty,  apon  fourteen  days'  notice  of  the  applies* 
tion  therefor,  to  the  apprentioe»  or  to  his  parent  or  gnardiaiiy  if  there 
be  any  in  the  county. 


TITLE  X. 

CfOHndnal  SUOigtUfa. 

8bo.  9tl.  District  attorney  to  ftimiah  statement. 
MS.  Datyofolerk. 
MS.  Same. 
944.  Same. 
MS.  SherilTi  reporL 
M6.  Same. 
M7.  Form  of  report. 
M8.  Consequence  of  negieot. 
M9.  Duty  of  secretary  of  state. 

$  941.  District  attorney  to  famish  statement.— Within  ten  days 
after  the  adjoui-nnieDt  of  any  criminal  court  of  record  in  this  state, 
the  district  attorney  of  the  county  in  which  the  court  shall  be  held, 
must  furnish  to  the  clerk  of  the  court  such  a  description  of  the 
offense  committed  by  every  person  convicted  of  crime,  abridgped 
fi*om  the  indictment,  as  would  be  sufficient  to  maintain  the  aver- 
ments relating  to  such  offense,  or  necessary  to  be  made  in  an 
indictment  for  a  second  offense. 

• 

§  942.  Duty  of  cleric. —Within  twenty  days  after  the  adjournment 
of  any  criminal  court  of  record,  the  clerk  thereof  must  transmit  to 
the  office  of  the  secretary  of  state  such  statement  furnished  by  the 
district  attorney,  of  all  convictions  had  at  such  court. 

$  943.  Id. — Within  twenty  days  after  the  a'ljonmment  of  any 
criminal  court  of  record,  the  clerk  thereof  must  also  transmit  to  the 
office  of  the  secretary  of  state  a  duly  certified  statement  of  the  num- 
ber of  indictments  tried  at  such  court,  specifying  the  number  for 
each  separate  offense,  the  number  on  which  convictions  were  had, 
and  on  which  defendants  were  acquitted,  and  of  indictments  against 
persons  who  were  convicted  on  confession,  and  against  persons  who 
were  discharged  without  trial. 

$  944.  Id. — On  or  before  the  fifth  day  of  every  month,  the  clerk 
of  each  county  must  transmit  to  the  secretary  of  state  copies  of  all 
eertificates  of  convictions  made  by  any  court  of  special  sessions,  and 
required  by  law  to  be  filed  with  such  clerk,  and  which  have  been 
filed  in  the  office  of  the  county  clerk  during  the  previous  month. 
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}  946.  SherfflTs  report. — ^A  repori  must  be  made  by  the  sheriff  of 
every  county  in  which  there  is  a  city,  on  the  first  day  of  every  month 
to  the  secretary  of  state,  of  the  number  of  persons  convicted  in  city 
courts,  courts  of  special  sessions,  and  police  courts  during"  the  pre- 
ceding month.  Such  reports  must  specify  the  crimes,  the  whole 
nnmber  convicted,  the  sex,  age,  nativity,  and  whether  married  or 
pingle;  the  degree  of  education,  religious  instruction,  whether 
parents  living  or  dead,  temperate  or  intemperate,  and  whether 
before  convicted  or  not  of  any  crime. 


}  946.  Id.^  Within  twenty  days  after  the  adjournment  of  any 
criminal  court  of  record,  the  sheriff  of  the  county  in  which  such 
court  shall  be  held,  must  report  to  the  secretary  of  state,  the  name, 
occupation,  age,  sex,  and  native  country  of  every  person  convicted 
at  such  court  of  any  offense,  and  the  degree  of  instruction  which  each 
person  so  convicted  has  received,  and  also  such  other  items  of  infor- 
mation in  relation  to  such  convicts  and  their  offenses,  aa  the  secretary 
of  state  shall  require. 


(  947.  Form  of  report—  The  report  required  by  this  title  must 
be  made  in  the  form  prescribed  by  the  secretary  of  state. 


$  048.  Oonaequanoe  of  nagleot— For  every  neglect  of  magistrale, 
derk  or  sheriff  to  comply  with  the  requirements  of  this  title,  he  for- 
feits the  sum  of  fifty  dollars,  to  be  recovered  in  a  civil  aetion,  in  the 
Dame  of  the  people  of  this  stftte. 


$  949.  X>iity  of  seoretary  of  state.—  The  secretary  of  state  must 
cause  this  title  to  be  published,  with  forms  and  instructions  for  the 
execution  of  the  duties  therein  prescribed,  and  to  be  distributed 
among  the  ofilcers  therein  mentioned ;  the  expense  of  which  must  be 
paid  by  the  treasurer,  on  the  warrant  of  the  oomptroller.  He  must 
also  annually  report  to  the  legialatore,  the  resalta  of  the  information 
obtained  in  pursoanee  of  tbis  title. 
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TITLE  XL 

Miscdlaneotia  PracisionSf  regpeeting  Special  Proceedings  of  a  Orvadnal 

Natwre. 

Sec.  950.  Parties  to  a  speoial  proceeding,  how  designated. 
961.  Pi-ovisions  respecting  entitling  aflidavits,  applicable. 
952.  Coarts  and  magistrates  to  issue  subpcenas,  and  punish  disobedience 
of  witnesses. 

$  960.  Parties  to  a  special  proceeding,  how  designated.  — The 
party  prosecuting  a  special  proceeding  of  a  criminal  nature,  is 
designated  in  this  Code,  as  the  complainant,  and  the  adverse  party 
as  the  defendant. 

People  ex  rel.  Scherer  «.  Walsh,  88  Hun,  816 ;  2  N.  Y.  Cr.  827;  67  How.  484  ;. 
EiUoran  «.  Barton,  26  Hon,  660. 


$  961.  Provisions  respecting  entitling  affidavits,  appUoahle.  — 

The  provisions  of  this  Code,  in  respect  to  entitling  affidavits  in  a 
criminal  action,  are  applicable  to  special  proceedings  of  a  criminal 
nature. 

People  ex  rel.  Scherer «.  Walsh,  88  Hon,  846;  2  K.  T.  Cr.  S27;  67  How.  484; 
Gom'rs,  etc. «.  HammiU,  83  Han,  848. 


$  962.  Courts  and  magistrates  to  issne  subpoenas,  and  punish 
disobedience  of  witnesses.  —  Ail  courts  and  magistrates  having  be- 
fore them  special  proceedings  of  a  criminal  nature,  may  issue  sub- 
poenas for  witnesses,  and  punish  their  disobedience  in  the  same 
manner  as  in  criminal  actions. 

People  ex  rel.  Scherer  v.  Walsh,  88  Hon,  845;  2  N.  T.  Cr.  817;  67^ow.  484  ; 
Com'rs.  etc. «.  Hammlll,  88  Hon,  848. 
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GENERAX  PR0VISI0N8  AND    DEFINITIONS  AP- 
PLICABLE TO  THIS  CODE. 

8so.  968.  Abatement  ot  nniaanee. 

95i.  No  part  of  this  Code  retroactive,  unleaa  expreealy  so  declaied. 

Q6S.  Pre<ient  tense  inclades  ftitiire,  etc. 

806.  Deflnltion  of  **  writing." 

907.  DeflnitiOQ  of  "oath." 

9B8.  Deflnitioa  of  '*  signatare." 

969.  Deflnitioa  of  "magistrate." 

960.  Definition  of  "peace officer." 

961.  Definition  of  *'  court  of  eessions." 

982.  To  what  actions  and  proceedings  this  Code  applies. 
963.  When  Code  to  take  effect. 

{  963.  Abfttament  of  nniraiioe.  —  Where  a  person  is  convicted  of 
keeping  or  maintaining  a  public  nuisance,  and  sentenced  to  punish- 
menty  the  court  may  in  its  judgment,  in  addition  to  or  in  place  of 
other  punishment,  direct  that  the  nuisance  be  abated,  and  issue  an 
order  to  the  sheriff  of  the  proper  county  to  execute  the  Judgment  as 
therein  directed. 

Syiaoiise,  ete.  Go.  «.  People,  66  Barb.  9S;  Anderson  «.  Doty,  88  Hon,  168. 

{  964.  No  part  of  this  Code  retroactlTe,  unless  expressly  so 
deolared. —  No  part  of  this  Code  is  retroactive,  unless  expressly  so 
declared. 


{  966.  Present  tonsa  includes  fature,  etc.— [Repealed  by  ch.  677 
of  1892.] 


i  960,  Definition  of  "  writing."— [Repealed  by  ch.  677  of  1802.] 
{  967.  Definition  of  «  oath."— [Repealed  by  ch.  677  of  1892.] 


}968.  Definition  of  "signature.''— The  term  ''signature'! 
includes  a  mai*k,  when  the  person  can  not  ^rite;  his  name  being 
written  near  it,  and  the  mark  being  witnessed  by  a  person  who 
writes  his  own  name  as  a  witness,  except  to  an  affidavit  or  deposition, 
or  a  paper  executed  before  a  Judidal  officer;  in  which  case  the 
attestation  of  the  officer  is  sufficient. 
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{  959.  Dafinition  of  <*  magistrate." —  Unless  when  otherwise  pro- 
vided, the  term  **  magistrate  "  signifies  any  one  of  the  ma^^rates 
mentioned  in  section  147. 

$960.  Definition  of  ''peace  offloer."— Unless  when  otherwise 
provided,  the  term  "peace  officer"  signifies  any  one  of  the  officers 
mentioned  in  section  154. 

}  961.  Definition  of  <*  court  of  sessions."  —  The  term  **  court  of 
sessions  "  includes  "  the  court  of  general  sessions  in  the  dty  and 
oounty  of  New  Tork,"  wherever  such  inclusion  does  not  conffict 
with  other  provisions  of  this  Code. 

}  962.  To  what  actions  and  proceedings  this  Oode  appUes.— 
This  Code  applies  to  criminal  actions,  and  to  all  other  proceedings 
in  criminal  cases  which  are  herein  provided  for,  from  the  time  when 
it  takes  effect ;  but  all  such  actions  and  proceedings,  theretofore  com- 
menced, must  be  conducted  in  the  same  manner  as  if  this  Code  had 
not  been  passed  ;  except  that  if  in  any  local  statute  confined,  by  its 
terms,  to  a  town  or  village  or  to  a  county  or  city  other  than  the  city 
and  county  of  New  Tork,  any  proceeding  is  prescribed,  in  addition 
to  those  prescribed  by  this  Code  and  not  inconsistent  with  it,  the  same 
shall  remain  unaffected  by  it. 

See  f  719  of  Penal  Code.  WUlett  «.  People,  87  Hun,  471  ;  Ostrander  «.  Peo- 
ple, 38  id.  48;  29  Id.  618:  1  N.  T.  Cr.  .274;  People  ex  rel.  Sherwia  v.  Mead,  n 
N.  T.  415 ;  9B  Han,  431;  64  How.  41  ;  Com'rs.  etc.  v.  Hammlll,  33  Han,  848; 
People  V.  Holmea,  41  id.  U;  5  N.  T.  Cr.  130;  Matter  of  McMahon,  1  N.  Y.  Cr. 
86 ;  04  How.  285;  People  v.  Hovey,  92  N.  Y.  558  ;  1  N.  Y.  Cr.  V82 ;  MoKeon  «. 
People.  94  N  Y.  648;  1  N.  Y.  Cr.  456;  People  c.  Bork,  96  N.  Y.  188;  S  N.  Y.  Cr. 
66,  177;  People  v.  Beckwith,  id.  29;  People  v.  Aagsbargh,  id.  661  ;  People  «. 
SeesionB,  10  Abb.  N.  C.  19S;  69  How.  415. 

$  963.  When  Ctode  to  take  effisct.—  This  Code  shall  take  effect 

on  the  first  day  of  September,  1881.     When  construed  in  connection 

with  other  statutes,  it  must  be  deemed  to  have  been  enacted  on  the 

fourth  day  of  January,  eighteen  hundred  and  eighty-one,  so  that 

any  statute  enacted  after  that  day  is  to  have  the  same  effect  as  if  it 

had  been  enacted  after  this  Code. 

Willett «.  Pe^ople,  27  Han,  470;  Matter  of  McMahon,  1  K.  Y.  Cr.  68:  64  How. 
984;  People  o.  Welch,  1  N.  Y.  Cr.  488  ;  People  v.  Jeflbreon,  101  X.  Y.  90;  3  K. 
Y.  Cr.  576;  People  v.  Petrea,  9i  N.  Y.  128  ;  People  v  Sessions,  10  Abb  N.  C. 
192;  62  How.  416;  People  ex  rel.  Van  Hoaton  v.  Sadler.  9  K.  Y.  Cr.  489;  Mst- 
terof  EUmscar.  1  N.  T.  Cr.  88;  10  Abb.N.  C.  4422;  68  How.  285;  Matter  of 
Wftters,  60  How.  174. 
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ABANDONINQ. 

flunUy B» 

(See  DUORDBBLT  FBB80V1.) 

ABSCONDING  FAREST-{8ee  Pabbnt.) 

ABSENCE. 

from  state  of  defendant,  limitatioii .......•••  14S 

of  deftndant,  when  trial  may  proceed  in...... • 997 

of  defendant,  ground  for  new  trial  forfolony 485 

ACCEPTATION. 

nsual,  of  words  to  be  taken 988 

ACCIDENT. 

when  Jnry  discharged  by  reason  of,  new  trial  may  be  had 480 

ACCOMMODATIONS. 

for  ooorts  of  general  sesaioiui 05 

for  coarts  of  special  sessions 65 

of  Jnri es,  most  Include  food ,  etc 424 

for  juries,  how  prorided 42S 

expense of,a  county oharge 429 

ACCOMPLICE 

can  not  be  conditionally  eacamined 899 

testimony  of, must  be  oorroborated... 399 

conyiction  on  testimony  of 899 

what  corroboration  required 889 

ACCOXTNTING. 

by  keeper  of  prison 918 

by  overseers  of  poor,  etc .....•••••... 925 

ACCOUNTS. 

of  coroner,  how  audited 788 

of  persons  employed  by  governor,  on  return  of  fogitives  from  justice. ..  886 
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ACCUSED. 
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(See  Dbpswdamt*) 
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ACQUITTAL.  SSCTIOK. 

no  aeoond  proaeoatlon  after 9 

in  another  state  or  ooaaty,  a  bar 189-140 

former,  a  bar  when ......••••840-841 

when  coort  may  adrise 410 

•defendant  entiUed  to,  on  reasonable  donbt 447 

Tordiotof,  can  not  be  reconsidered 447 

ireneral  verdict  of 440 

Judgment  and  proceedings  thereon •  4n 
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ACT,  OVERT. 
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ACTION. 

deflnition  of  criminal .• 5 

local  Jurisdiction  of. 133-140 

criminal,  time  for  commencing ...141-144 

practice  on  removal  of  criminal 848-353 

to  enforce  forfeiture  of  bail 099 

dismissal  of,  for  want  of  prosecution 687-673 


ACTUAL  BIAS 

challenge  for,  can  be  taken,  when 878 

ADDITIONAL  JURORS-(5ee  Jubt.) 

ADDITIONAL  PROOF. 

required  to  convict  on  eonfbssion 880 

ADJOURNMENT— (5e6  COUBTS.) 

ADMINISTRATION  OF  CRIMINAL  JUSTICE-(i8te  CBDOirAL  Aonov.) 

ADlilTTANCE. 

to  building,  etc.,  if  refhsed,  officer  may  break 17&-178 

ADVERSE  PARTY. 

in  civil  action,  may  be  challenged  as  juror • sob.  8»  877 

ADVICE. 

grand  Jury  may  ask,  of  court... 

of  district  attorney ..••.... 

<court  may  advise  jury  to  acquit 410 

jury  not  bound  by 410 

AFFIDAVITS. 

showing  hand  writing  of  Justice......... 157 

on  motion  for  new  trial sub.  7,  465 

of  Justification  by  sureties  on  bail 678 

for  conditional  examination 
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«ntitllngof,  in  special  proceedings 901 
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crimes  committed  in.  Jurisdiction  of  special  sessions 88 

8FB0IAI<  SEflSIOHB  Df 88-78 

bench  warrantin 88 

duty  of  magistrate 88-70 

by  whom  held 71 

officers,  number  of,  etc 71 

clerk  of,  is  county  clerk 79 

when  and  where  held 78 

{See  CousTB  or  Special  Sbssioits.) 
recorder  may  order  out  militia Ill 

ALBANY  COUNTY. 

Judge  may  hold  special  sessions 88-70 

sheriff,  to  designate  officers  for  special  sessions. 71 

clerk,  clerk  of  special  sessions 7S 
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who  may  grant,  proceedings  on 781,703,  7S8 

discharge  of  defondant  on 768 
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trial  to  proceed  alter 904 
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need  not  be  present 841 

Judgment  On. 

how  given 843 

technical  enron  disregarded 84S 

erroneous  Judgment  of  court  below  rendered  on  lawfhl  verdict  may 

becorrected 84S 

must  affirm  or  reverse 848 

new  trial  on  reversal • 843 

how  to  proceed 844 

defendant  discharged  on  reversal 848 

unless  new  trial  ordered 846 

proceedings  on  affirmance 846 

on  corrected  judgment 846 

remittitur  of  judgment 847 

judgment  on  defkult  may  be  retained  ten  days 847 

papers,  to  remain  of  record .....648 

jurisdiction  ceases  af  ter  remittur 849 

Bail  Upon. 

when  allowed  666 

whenmatter  of  right ••••...... 665 

of  discretion 666 

nature  of 686 

who  may  take.. 568 

notice  of  application  for 684 

qualiilcations,  etc .688 

{8m  Spbgzai*  Sbssionb  h^>ra.) 

Dismissal  of  Appeal. 

for  what  cause  dismissed 688 

for  want  of  return 684 

In  Bastardy  Gases. 

who  may  appeal,  in  what  cases 861 

how  taken,  notice  of 868 

magistrates  to  transmit  papers 868 

hearing, evidence  on 864 

court  may  affirm,  reverse  or  modify 886 
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APFEAIj—CotUinnud.  8B0TIOV. 

In  Bastardy  Caaes. 

acUonnunentoif  hearing • 9» 

undertaking  on • 885 

howdlachacv^ ^^ 

order  on  afflnnanoe .«•.• • 887 

contents  of 887 

proceedings  on 888 

undertaking  for  appearance  when  Ibrftolted ....889,  878 

costs  of  appeal  awarded 87S»  874 

sabeeqnent  proceedings 875-880 

Trom  Judgment  of  Oatlawry. 

aathorised 

may  be  taken  in  person 

or  by  connuel 828 

in  same  manner,  as  upon  appeal  flrom  conylction  on  indictment. ...  888 

effect  of  fe^ersal  of  Judgment 884 

no  other  proceeding  allowed «...  8K 

allowed  to  courts  of  sessions 718 

for  what  caoses TOO 

on  trial  by  jury,  yerdiot  against  eyidence 750 

notcaose  for 750 

application  for  allowance  of. 761 

affidavit  for,  what  to  contain 751 

From  Special  Sessions. 

allowance  by  judge 788 

indorsement  of 781 

proceedings  if  defendant  in  custody 758 

discharge  of  defendant  on  undertaking 753 

stay  of  proceedmgs 758 

undertaking  to  be  filed 754 

affidavit  and  allowance  to  be  delivered 765 

return,  when  and  how  made 758 

compelling  return 757 

amended  return,  order  for 758 

argument,  how  brought  on 788 

notice  of 758 

dismissal  on  fVdlure 780 

copy  of  return  to  be  served  on  district  attorney 781 

dismissal  on  failure  to  serve 761 

hearing  of  argument T88 

defendant  must  argue  on  defiinit 788 

people  may  take  affirmance  by  defkult 788 

to  be  heard  on  original  i-etum,  technical  errors  disregarded. . .  768,  764 

Judgment,  how  rendered 764 

new  trial  may  oe  ordered 784 

judgment  on,  to  he  entered 765 

Judgment  of  affirmance,  proceedings  on 788 

of  reversalt  discharge  of  defendant • 767 

new  trial,  proceedings  on  grantmg 788 

must  be  had  in  court  of  sessions • 768 

Judgment,  how  carried  into  eflMt ••  780 
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From  Speowl  Seceioiis. 

appeal  fhiBi,  to  flaprome Mart  .••• »•• 770 

bail  on ....kkt..kkk»k»..«k»  »%«*•. 770 

Jadgmontln  (ntpreme  coui  flnal 771 

bow  carried  Into  effect k^i.^.^k ^ 77S 

{See  SILL  OF  SxOBraom.) 

JO'PEAL  TO  COUBT  OF  APPEALS. 

wben  allowed 619 

cases  enumerated 619 

is  matter  of  rigbt 6S0 

wben  to  be  taken 681 

bow  taken 622-626 

stay  of  proceedings  on 688,  629 

•effect  of  stay 680 

retnmtobe  illedwltb  clerk 689 

(Ste  APPEAL.) 

JLPPEAL  TO  SUPBEMB  COURT. 

in  wbat  cases  allowed  defendant 617 

by  people .«...# 618 

matter  of  right « 690 

wben  to  betaken .....v • 611 

bow  to  be  taken,  notice 889 

stay  of  proceedings 627-628 

effect  of  stay 689 

retom  to  be  illed ,.*..» ••....  632 

flrom  court  of  sessions  affirming  oonTtottonbi  special  sesiioiia 770 

judgment  on  final 771 

JLPPEAL  TO  COUBT  OF  SESSIONS. 

fh>m  special  sessions 750-709 

In  bastardy  oases 861-880 

{See  Appeal.) 

APPEARANCE. 

of  person  bound  to  keep  the  peace , 9i 

ikilareof,  forfeits  undertaking 9i 

of  witnesses,  bow  compelled 216-218 

by  counsel  on  arrangement,  when • • 297 

ofdefendant  for  arraignment 297,  298 

on  defknlt  bench  warrant  to  issue ,. 299 

on  appeal,  notice  of,  to  district  attorney 687 

on  indictment  against  corporation.... 081 

on  indictment  for  Iblony,  m  person 681 

of  defendant  on  conTiction  of  treason 814,  816 

judgment  of  outlawry  on  fiUlnre  of. •••..•..... 818 

APPELLANT. 

dosiiTOA^on •••....•»••...,••. 616 

tofbmish  papers  to  court. 688 

must  argue  appeal,  on  default 539 
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APPLICATIOK.  Sboxion. 

for  new  trial 46a 

mnsi  be  made  before  Judgment 4M 

for  bail,  notice  of,  in  oltiee 600 

number  of,  limited..... 66ft-M5> 

on  appeal 08i 

for  remlBsion  of  forDBitnre  of  baU 889 

notice  to  district  attorney  on W 

when  granted;  termB 60& 

for  conditional  examination OSS 

id. ;  form  and  contents  of. OSS 

for  commission  to  issae 681^ 

where,  and  how  made 640,  041 

notice  to  district  attorney 642 

for  pardon,  notice  of 60S 

id. ;  publication  by  governor. 607 

for  allowance  of  appeal,  special  leaslons 701 

for  Judgment  of  outlawry 814 

id.  I  district  attorney  to  make 814 


APPOINTMBNT. 

ofofflcersof  general  seaaionB  in  New  York » 

of  officers  of  special  sessions  in  New  York 6S 

offoreman  and  clerk  of  grand  Jury .' S45-SM 

APPREHENSION. 

of  fugitives  from  jostloe 8t7,  8M^ 

id.,  expenses^ of •• 8S0- 

APPRENTICES. 

proceedings  respecting— (JSTas  Mastbbb.) 

to  institute  proceedings  against  apprentioeo. 997-010 

ARGUMENT. 

on  trial  before  Jury 88ft 

on  special  verdict ..•• 441 

of  appeal,  howbrooghton.... 086 

notice  of. 686 

id. ;  may  be  served  on  counself  when 6S7 

who  to  Airnish  papers  on 688 

dismissal  of  appeal  on 688 

affirmance  wi  thout  680 

reversal  by  deflialt,  not  allowed  on 680 

number  of  counsel,  capital  oifense < .  640 

id.;  in  other  cases '...  640 

defendant  entitled  toelose 640 

defendant  need  not  be  present  on... 641 

ARMED  AND  DXSGUISED  MEN. 

may  be  dispersed 100 

Id. ;  proceedings  on 107-110 
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,ABSAIGNMENT  OF  DEFENDANT.  SEOnoir. 

when  n«06Maiy t86 

fturfUoay,  defendaat  must  be  preMat 897 

llir  nuKtomeaiior  may  Appear  by  oooBMl 197 

ooiuueltodeftodaatfOn.... •• 806 

how  made 809 

erroneous  name  on 810 

time  to  plead  allowed,  on 811 

heneh  warrant  lesaedoniklhireof  detendanttoappear 290«  47S 

I6r  sentence. 480 

of  oorporation .••• ••••• 881 

ikBSAT. 

challenge  to,  not  allowed 

( 8m  Challbrgb  to  thb  Pahbl.) 


Generally. 

defined 187 

who  may  make 188 

on  chax|(e  of.  felony. • • 170 

misdemeanor 170 

how  made 171 

withoat  unnecessary  restraint 178 

officer  to  state  his  authority • 178 

may  use  force  on  attempt  to  escape  . .  .••••••• 174 

may  break  outer  door,  etc... • t 178 

id. ;  to  liberate  person  aiding 176 

Without  Warrant. 

By  peace  officer 177 

in  what  case  allowed 177 

for  crime  committed  in  his  presence 177 

for  felony • 177 

officer  may  break  outer  door 178 

for  suspicion  of  felony 177- 179 

may  arrest  at  night  on  suspicion  of  felony 179 

must  inform  person  arrested  of  his  authority 180 

may  take  participant  in  affray  arrested  by  by-standers 181 

magistrate  may  arrest  person  for  crime  in  his  presence 182 

by  private  person 188 

for  crime  in  his  presence sub.  1,  188 

for  felony  not  in  his  presence sub.  %  188 

must  state  authority   184 

must  bring  prisoner  before  magistrate  without  delay 185 

Betaking. 

after  escape  or  rescue .•• 186 

at  any  time  or  place 186 

may  break  outer  door,  etc 187 

By  Sureties  on  Bail. 

when  they  may  make Ml 

'  may  authorise  third  person  to  make.. Ml 

how  made Ml 
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By  Coroner, 

on  ooroner'Bwanwil  ••«••«.. 78D> 

bow  maae im-iu 

On  Bench  Warrant. 

for  fkilnre  to  appear  for  arraignment 2M-aK 

for  &ilare  to  appear  for  sentence , 47^-479- 

before  convicUon 638^  631^ 

Of  Habitoal  CriminaL 

with  or  without  warrant 512 

in  what  caaea  allowed US 

preTiooB  character  of,  on 51S 

search  and  ezaadnatfonol^  OH  ••• 614 

Seonrity  to  Keep  Peace. 

secorlty required ...••• 84 

how  made ....•• 84 

for  threats  to  conmilt  orime,  eto 88 

Of  Rioters. 

when  and  how  made 107 

AiCterBaU. 

on  bench  warrants SW-808 

onAilore  to  appear 8B8-806,  475-47» 

before  cooTietiom S78,  67^ 

Inoertain  eases B» 

in  another  county 801 

Fogltiyea  from  iostioe • 887-888 

Oatlaws 8» 

Vagrants 888-8» 

Disgalsed  persons 884 

Disorderly  persons , 90O 

Masters,  servants  and  apprentices,  proceedings  on flS8 

In  Bastardy  Cases. 

who  may  issue  warrant ,.  841 

how  served 848 

proceedings  on 844 

Warrant  Of. 

when  to  issue IBfk 

form  of Iftl 

what  to  contain Itt 

how  directed , 158-165 

bow  executed  in  another  oounty 168 

indorsement  of. 157 

proceedings  on,  for  felony 168 

for  misdemeanor lA^ 

baUon 168, 188 

officer  may  carry  prisoner  through  several  counties,  on 188,  188 

delbndant  must  In  all  eases  be  taken  belbre  magistrate  without 
delay  upon ••*...  105 


INDBX.  247 

ABBEST  OF  JTTDOMElTr.  Segttok. 

motioii  for,  groondB  of. 4ST 

oonrt  may  grant  witbont  motion 468 

motion  for,  when  and  how  made 460 

Id.,  notice  to  district  attorney ..«••• 460 

id.,  proceedings' thereon 470 

ABTICLS. 

in  evidence.  Jury  may  take  on  retiring ••... 49ft 

ARTICLES  OF  IMPEACHMENT. 

to  be  dellTcred  by  assembly 17, 118 

Berrice  of  copy  on  defendant 119 

how  made,  publication  of • 120 

objections  to 122,  ISS 

answer  to,  by  defendant 194 

{See  lUPBAOHMSVT.) 

ABaAULT. 

Jurisdiction  of  special  sessions sab.  S,   66 

in  presence  of  coort;  security  for  peace  on... OS 

ASSEMBLT. 

Id  deliver  articles  of  Impeachment ...17, 118 

ASSIGNMEMT. 

ofeoonselon  arraignment • 008 

id.,  duty  of  court  to  make • 008 

(SU  COUNSSI^) 


ASYJAJM—iSee  Btatb  LUH^TIO  AOTLUX.) 

ATTACHMENT. 

for  contempt— (iS0€  Coittemft.) 767 

ATTEMPT. 

to  commit  crime,  verdict  of. • 444 

id.,  may  be  rendered  on  indictment  for  crime 444 

ATTENDANCE  OF  WITNESSES. 

how  competied— (5e6  Withssses,  Subpoenas.) 

ATTOBNET—iJSBes  CAUSES  OF  Challenge,  Counsel) 877 

ATTORNBTGENERAL. 

may  be  present  on  examination  of  defBndant  befbre  magistrate  .......  906 

may  inspect  depositions  taken 906 

can  not  enternol.  prM 673 

AUTHORITY  FOR  ARREST. 

defendant  to  be  inlbrmed  of,  by  officer 178-180 

id.,  exceptions  to  rule 178-180 

AIFTHOBITY  FOB  BXBCUTION— <Asf  DEATH  WABMMMtU 
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B. 
BAIL.  SaonnoH 

defined W1 

by  oyer  and  terminer «..■.... snb.  8,   8i 

byeoartBof  sefisions sab.  10, 11,   89 

not  allowed,  when S9S 

In  what  oases  allowed QS8 

matter  of  right  in  cases  of  misdemeanor 65S 

of  discretion  in  other  cases sub.  2,  66S 

by  police  captains  and  sergeants 654 

on  appeal 6&5 

on  appeal 68S-685 

BBFOHB  CONVIGTIOir. 

when  bail  may  be  taken ..fiSS,  654 

(1)  For  Appearance  Before  Magistrate. 

on  arrest  for  misdemeanor ISO 

when  defendant  waives  examination 190 

on  a<Uonmment 192 

cm  commitment 210 

certificate  of  bail  being  taken SIO 

order  fbr  bail  on  commitment 213 

for  appearance  of  witnesses 215,  216 

infiuitsand  married  women 217 

reflisal  of  witness  to  give 218 

deposition  to  be  taken  in  case  of  inability  to  give  security 219 

undertakings  to  be  returned 221 

who  may  take 661 

<•)  On  Holding  To  Answer. 

what  ofllcers  may  take • • H8 

time  of  taking,  by  magistrate 599 

Id. ,  by  other  officers 690 

fbrfbiony  in  cities,  must  be  upon  notice 680,  571 

order  granting  or  denying,  form  of. 661 

form  of,  by  magistrate 589 

number  of  applications  for,  limited 568 

Tiolation  of  last  section ,  mifadvmeanor 664 

and  bail  may  be  revoked 684 

rule  limiting  has  no  application  to  trial  court 585 

decision  of  trial  court,  final 5M 

id.,  exception • 668 

must  be  taken  by  officer  granting  order 687 

id.,  unless  otherwise  directed ^ 

bow  put  m.  form  of  undertaking **• 

qualifications  of. *• 

justification  of ^^ 

notice  of,  to  district  attorney '^ 

Id.,  in  cities,  what  to  contain ^ 

district  attorney  may  waive  notice.... ^ 

Justification  must  be  by  affidavit ^^ 

id.,  afildavit  of,  what  to  contain ^7* 

■nretiee  may  be  examined * ^7S 

•lamination  to  be  reduced  to  writing ^^ 
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Before  CoHricrioir. 

<S)   On  Holding  To  Answer. 

other  testimony  may  bereeelvad..... 674 

proceedings  may  be  acUoomed • 074 

magistrate  must  make  order 975 

form  of 575 

order,  ailldaTit,  and  andertaking  to  be  filed 675 

on  allowance  of,  defendant  discharged 676 

order  for,  form  of 576 

if  disallowed,  defendant  detained 577 

<8)  After  Indictment,  before  Conviction. 

where  defendant  discharged  for  want  of  inrisdiction 401 

for  misdemeanor,  on  arrest  on  bench  warrant. . .  678 

in  cases  of  felony 679,  680 

who  may  take 679,  680 

how  pat  in,  form  of  undertaking 681 

qoaliflcations  of. 662 

Jnatiiication  of 68B 


Ayteb  Cokvictioh. 

on  appeal,  matter  of  right  when • i.  665 

matter  of  discretion  when 555 

only  al  lowed  when  stay  of  proceedings 566 

not  allowed  in  capital  oases 666 

nature  of  ball  taken 666 

on  appeal,  flrom  judgment  for  fine 666 

id.,  from  jadgment  of  imprisonment 666 

who  may  take 588 

notice  of  application  for,  may  be  required. 684 

qualiflcattons  of  sureties 685 

Justification  of  sureties 685 

how  put  in 685 

depoeit  instead  of,  when  and  how  made 686 

id.,  discbarge  upon  making 686 

id.,  by  person  who  has  given  bail 687 

id.,  exonerates  his  sureties 687 

may  be  given  after  deposit 668 

deposit  refonded 688 

applied  to  payment  of  fine,  when 580 

on  appeal  flrom  speoial  sessions 768 

id.,  how  allowed ;  stay  of  proceedings 768 


fiK-OOMMITMENT  AFTBB. 

hoWf  and  When  ordered 8B8 

eontentB  of  order • 600 

defondantmay  be  arrested  in  any  eonnty 601 

proeeedlngs  on  arrest • 002,  806 

saw  bail. 806,  604 

ibtmof,  qwaliflcatlons,  eto 605, 


360  INDE3L 

BMILf^Caniimud.  SaOTioir. 

Deposit  Ikstead  of  Bail. 

when  allowed,  after  order  for  bftU 066- 

to  be  made  with  oouiity  treaaorer 586- 

after  bail,  before  forfeiture 667 

baa  after,  when ^ 66a 

re-commitment  after 666  606 

application  of,  byooontytreaaorer.. 666 

{See  FOBFSITUBB  AXU  BXOnRATION  If^^.) 
SUBBENDSR. 

Bureties,  may  surrender  defendant 660 

id.,  when  and  how 666 

id.,  may  arrest  him  at  any  place  in  state 661 

id.,  or  at  any  time 661 

id . ,  may  empower  th  Ird  person 661 

proceedinin  on 66t 

notice  to  district  attorney 66t 

deposit  retomedfWhen 66ft 

iy>BFBITUBE  OF. 

on  failare  to  appear  for  arraignment 666 

on  failure  to  appear  for  judgment 47& 

generally,  cases • 8e6- 

how  forfeiture  discharged , 664 

action  to  enforce .'• 666- 

depoBit,  how  disposed  of 666 

remission  of  forfeiture 667 

application  for,  how  made 669 

costs  and  expenses  to  be  paid 666^ 

in  special  sessions 73^ 

remission  of. 746 

in  bastardy  cases 881-886 

disorderly  persons 606 

Exoneration  of. 

on  discharge  of  defendant,  after  judgment  on  demurrer 616 

when  court  has  not  jurisdiction 406 

when  fkcts  coDStitnte  no  crime 406 

on  remand  after  conviction 466 

on  arrest  of  Judgment 470 

on  reversal  on  appeal 546 

on  surrender 691 

on  commitment  of  insane  defendant 660 

on  dismissal  of  action 67<> 

on  discharge  of  ftigitive  ftt>m  justice 864,  836 

BAB. 

impeachment,  conviction  on,  when  not 161 

conviction  in  another  state,  etc  ,  a •• ISO 

conviction  in  another  county,  a 140 

on  arrest  of  judgment,  verdict  not  a • 470 

order  compromising  crime,  a. 666 

f      ofder  dismissing  action,  when  a 67t 
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BASTARDS.  SBOTION 

wboare 838 

pareais  liable  for  support  or»  If  Able 839 

ottaerwiae  city,  coant j  or  town  Itable 889 

sapertDiendent  or  oveneer  of  poor  miut  apply  to  JoBttoe  on  birth  of  . .  840 

examinatioii  of  mother 841 

warrant  againBt  Ikther 841 

oOlcertSBaiDg  warrant  designated  **magiitrate* 843 

sappoMd  flither  designated  "defendant" 842 

warrant  when  to  be  served  in  another  county 848 

magistrate  most  indorse  warrant. . . 84S 

id.,  exempt  ft-om  liability 84S 

proceedings  OD  arrest  of  defendant  in  another  county 844 

vadertaking  by  defendant 844 

id.,  to  be  discharged  on  giving 845 

otherwise  lo  be  brought  before  magistrate 846 

nndert  aking  and  warrant  to  be  returned  to  magistrate  issuing  warrant.  846 

examination  by  magistrates 848 

mother  to  be  examined 848 

a4)onniment  of  examination  on  request  of  defendant 849 

nndertaking  on  acUoummen  t 849 

magistrates  must  determine  tether  on  hearing 850 

order  of  flllatlon*  Its  contents 8Q0 

eostito  be  certified 8S0 

proceedings  to  be  reduced  to  writing 850- 

If  defendant  adjudged  tether  he  must  pay  costs  and  give  undertaking. .  861 

contents  of  undertaking 851 

defendant  to  be  discharged  on  compliance  with  order ,  853 

otherwise  to  be  committed  to  Jail 863 

how  released 868 

during  examination  defendant  to  remain  in  custody  of  ofllcer 868 

proceedings  on  return  of  security  taken  out  of  the  county 854 

examination  may  be  had  in  defendant's  absence 866 

id.,  order  of  filiation 855 

mother  may  be  compelled  to  disdoee  fkther 856 

may  be  committed  to  Jail  Ifsherefhses 836 

mother  having  property  may  be  charged  with  support  of,  on  appli- 
cation  867 

may  be  committed  if  she  refeses  todoso 858 

id. ,  or  to  gi ve  undertaking '. 868 

amount  of  support  may  be  reduced. 869 

or  increased  by  court  of  sessions 860 

if  tether  or  mother  abscond,  their  property  may  bo   charged  for 

support 800 

appeal  firom  order  of  filiation 861 

appeal,  how  taken 862 

magistrate  to  transmit  undertaking 868 

hearing  of  appeal 864 

if  mother  dead  or  Insane  her  testimony  receivable 884 

court  may  affirm  or  vacate  order  of  filiation 866 

may  reiluce  or  Increase  support 866 

must  disregard  defects  inform 866 

may  a4)otim  hearing  if  child  unborn.... 866 

undertaking  on  such  acyoumment 866' 
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defendant  to  be  dischargod  if  wonuui  not  pregnant 806 

or  if  shemarriea  before  delivery 806 

if  order  of  llllation  affirmed  defendant  must  give  new  undertaking. ...  867 

contents  of  ondertaking « 867 

defendant  to  be  committed  on  fidlare  to  give  it. 868 

undertaking  on  appeal,  how  forfeited 880 

proceedings .  when  mother  is  bound  to  appear 830 

id.  when  committed 870,  871 

id.  on  affirmance  of  order... 81% 

undertaking  by  mother,  its  contents 872 

<costs,how  awarded  on  appeal 873 

id.  in  New  York  city **■*  876 

costs,  payment  of ,  how  enforced... 874 

id.,  when  party  out  of  Jurisdiction 874 

proceedings  on  vacation  of  order  of  filiation  not  upon  the  merits 876 

new  order  of  flUation  may  be  made.. 876 

undertaking  may  be  required. 876 

id.,  proceedings  thereupon 870 

court  to  inquire  into  circumstances  of  father  or  mother  committed. ...  877 

may  discharge  them  if  unable  to  sup  port 878 

notice  to  overseer,  etc.,  befbre  discharge 870 

person  committed  can  only  be  discharged  by  oonrt  of  sessions 880 

enforcement  of  undertakings 881-886 

court  may  order  prosecuted  il' forfeited 881 

who  to  prosecute  in  New  York  city 881 

by  district  attorney  in  other  counties, 881 

in  whose  name  to  be  prosecuted 881 

in  New  York  city , 

in  action  actual  payment  of  money  need  not  be  proved 

neglect  to  pay  is  breach  of  undertaking 886 

measure  of  damages 886 

second  action  for  subsequent  breach 884 

costs  if  awarded  against  plaintiff,  how  recovered 886 

id.,  in  New  York  city 886 

action  Imay  be  maintained  against  patty,  although  undertaking  be 

given 886 

in  case  of  his  death,  against  his  executors 886 

but  not  when  undertaking  for  appearanoe  is  given 886 

BAWDY  HOUSES. 

keepers  of  disorderly  persons , 


BEOGABS. 

children,  how  disposed  of 

vagrants sub.  6, 

BENCH  WARRANT. 

issued  by  Albany  speoial  sessions sub.  6,   68 

on  fiilure  to  appear  for  arraignment 600 

clerk  may  issue 600 

district  attorney  may  issue 600 

how  and  by  whom  issued 860 

form  of,  when  issued  by  clerk 601 

4ireotion  as  to  bail  on 606 
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BENCH  WARRANT— Conftmietf.  SaonoH. 

amonntoflialliiiAy  be  flxedin • 808 

aenrieeor,  inaayconnty 804 

need  not  be  indorsed  by  magiatr»te 1 804 

proceedings  on  arrest  on 80(^ 

onfailore  to  appear  for  Judgment 476 

id.. clerk  may  iwae 476 

form  of 477 

id.,  serriceof,  inanyconnty 478 

need  not  l)e  indorsed  bymagistrate 478 

proceedings  on  arrest 479 

bail  on,  before  oonyiction ....sab.  8,  S54 

if  crime  charged  be  misdemeanor 678 

if  felony 679 

who  may  take  bail  on 680 

how  put  in.  form  of  nndertaking 681 

id.,  qnaliflcation  and  Justification 682 

(iSteJUDOlOBlfT  OF  OUTLAWBY) 814,  816 

BIAS. 

ground  of  challenge  to  grand  Juror 839 

to  trial  Juror 876 

actual,  defined 876 

implied,  defined 876 

{See  CHALLBNOK8.) 

BILL  OF  EXCEPTIONS. 

when  exceptions  allowed  on  trial 466 

on  matters  o  f  law  afl'ectlng  substantial  rights 456 

disallowance  ofchallenge  to  the  panel 456 

admitting  or  rejecting  testimony  on  trial  of  challenge  for  actual  bias. .  496 

on  trial  of  Indictment 466 

on  decision  of  law  on 456 

on  charging  Jury 466 

by  whom  settled  and  signed 466 

amendments  to 458 

to  be  settled  at  trial 457 

how  settled  alter  trial 468 

settlement 468,  460 

time  for.  may  be  enlarged 486 

effect  of  not  serring 461 

id.,  amendments  to 461 

BOARD  OF  TRUSTEES. 

in  Tillages  fix  salary  of  police  Justice 78 

BOOKS  AND  PAPERS. 

subpoBna  for,  form  of • 618 

BREACH  OF  PEACE. 

arrest  of  participant  in,  by  by-stander 181 

defendant,  how  brought  before  magistrate 181 

BROOKLYN. 

special  sessions  ia •••>•    60 

{See  City  Court  of  Bbooki«tn.) 
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BROOKLYN  CITT  OOURT.  SBOnoir. 

ciiminmlJnriMliottoii » 

by  wliom  held t7 

BUFFALO  SUPEBIOB  COUBT. 

JuriBdlotion IB 

by  whom  held W 

tennfl.of M 

{See  SuPBxiOB  Court  of  Buwalo.) 

BTSTAKDBB. 

may  arrest  for  breach  of  peace 181 

or  crime  committed  in  presence U8 

or  for  felony 181 

duty  of,  and  how  to  make  arrest 1M»  185 

O. 

•CALLING. 

fbr  Judgment.    ( See  Judombht.) 

CABGO. 

crime  in  respect  to,  jurisdiction  of 188|  187 

CAUSE  OF  ACnON. 

objection,  to  indictment  that  Ikots  alleged  do  not  eoastitate,  on 

demarrer «. sab.  4,  888 

id.,  may  be  taken  at  trial 831 

id.,  or  in  arrest  of  Judgment 881 

CAUSES  OF  CHALLENGE. 

general,  definition 87i 

id.,  kinds  of,  enumerated 870 

conviction  for  flslony , 875 

want  of  qualilications  prescribed  by  Code  of  Ciyil  Procedure 875 

( See  Challbnob.) 

CBBTAINTY. 

required  in  indictment 881 

CEBTIFICATE. 

of  ball  being  taken  by  magistrate 210 

of  execution  of  death  penalty 506 

id.,  who  must  sign,  where  filed 506 

of  allowance  of  appeal  in  special  sessions 75S 

to  stay  proceedings  on  appeal 687-529 

of  Judgment  on  appeal M7-IM8 

of  sufficient  oaase  to  believe  corporation  guilty  of  ofDdnse  charged 679 

of  reasonable  doubt.    ( ^ee  Cebtifigatb  of  Ubasonablb  Doubt.) 

CEBTIFICATE  OF  CONVICTION. 

in  special  sessions 791 

form  of 781,  788 

to  be  filed  In  twenty  days • 788 

conclusive  evidence  of  fkcts  stated 7M 

is  authority  for  execution V88 

of  disorderly  person 806 

is  record  of  conviction 803 
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CBBTIllGATB  OF  BBASONABLB  DOUBT.  SbotiOH. 

wlkether  jQdgment  should  stand 837,  028 

operates  es  atayof  proceeduigs 187,  528 

on  appeal  ftom  coaviettonofiMoBy.. 689 

only  granted  on  notice  to  dutrlot  attorney 099 

Id.,  but  ezeoution  amy  be  stayed  In  meantime 029 

effect  ofstny  en 080,  6S1 

CBBTIOBABI. 

wrttsaboUahed 010 

appeal  subetltnted  for • • 010 

-CHALLBNGB. 

Td  Grand  Jutw. 

to  the  panel  or  anray  not  allowed 2SS 

bat  court  may  discharge  in  Its  discretion •• 288 

Id.,  for  what  cansoe 288 

reqnisito  Bomber  of  ballots  not  drawn sub.  1,238 

notice  of  drawing  not  giyen sab.  2,  288 

drawing  not  had  in  presence  of  officers sab.  8, 

not  had  fourteen  days  before  coort sab.  4, 

to  individoaljaror,  allowed 887 

for  what  oaoses-.s.... 8S8 

minor,  alien  or  Insane 239 

proeecotor  against  defondaat 289 

witness  for  prosecation • 239 

for  bias 289 

may  be  oral;  entered  onminatos 210 

to  be  tried  by  the  court. 840 

court  most  allow  or  disallow 841 

decision  to  be  entered  by  clerk. 241 

effect  of  allowance BA8,  218 

To  Trial  Juror. 

deilned,  kinds  of • •  809 

to  individual  Juror. 8S9 

defendants  tried  together  must  seyer 880 

to  the  panel,  defined 861 

upon  what  founded 808 

departure  from  forms  prescribed  by  Code  of  CivU  Procedure  for 

drawing 802 

Intentional  omission  of  sheriff  In  summoning  Jurors  drawn 808 

must  be  taken  before  Juror  is  sworn 883 

most  be  in  writing 868 

exception  to  challenge 884 

Id.,  must  be  entered - 864 

trial  of,  by  court 864'866 

withdrawal  of  ezeception  allowed 865 

amendment  of  challenge 886 

denial of,tobe  entered 866 

who  may  be  examined  on  trial  of 867 

if  allowed,  jury  discharged 868 

If  disallowed,  jury  sworn 368 

delbndanttobemformedofhisrightto 860 

may  be  taken  by  people  or  defondant 870 
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CHAIiLBNGE-Conliiweii.  SBOTIOir. 

To  Triml  Juror. 

peremptory • nib.  1, 170 

for  caiue sab.  8,  870 

mast  be  made  before  Juror  is  sworn 871 

ooortmmy  set  aside  Joror. • S71 

peremptory,  deflned S72 

number  allowed,  oapital  oases S7S 

other  oases tab.  9,S,  S7S 

for  eaase  defined 874 

id.,  is  either  general  or  partioalar 874 

general  causes  ofa  enumerated. 875 

for  conviction  of  felony sab.  1,  819 

for  want  of  qualifications  prescribed  by  Code  of  Civil  Froeedore, 

sab.  8,  875 

particular  oansesof. 878 

implied  bias,  defined sab.  1,  878 

actual  bias,  deflned sub.  8,  878 

for  previous  formation  of  opinion 878 

id.,  when  ground  of 878 

for  implied  bias 877 

consanguinity  or  affinity sub.  1,  877 

bearing  certain  relation sab.  2,  877 

adverse  party  m  civil  action sab.  8,  877 

as  grand  Juror sub.  4,  877 

as  trial  Juror subs.  5,6,7,  877 

conscientious  scruples  against  capital  punishment,  when  oanse 

of sub.  8,  877 

for  actual  bias,  defined 878 

exemption  Arom  service  not  a  ground  of 878 

causes  of,  how  stated 880 

implied  bias,  how  stated 880 

actual  bias,  how  stated 880 

may  oe  oral 880 

must  be  entered  on  minutes 880 

exceptions  to,  and  denial 881 

mode  of,  and  proceedings  on,  same  as  on  challenge  to  panel 881 

may  be  amended 881 

trial  of.  by  court 

if  allowed,  juror  discharged 

juror  may  bo  examined  on 

id.,  bound  to  answer  questions 

other  witnesses  may  be  exammed 

rules  of  evidence  on  trial  of  884 

ordei:  of  taking •*» 

order  of  taking,  defendant  first 885, 

exception  on  disallowance  sub.8,  4B5 

exception  on  allowance • *• 

exception  on  disallowance  ../ <• 

minutes  of,  in  judgment-roU sub.  8,  485 

In  courts  of  special  sessions 1W 

id.,  same  as  on  trial  of  indictment 787 

CHALLENGE  FOE  ACTUAL  BIAS-(S^  Challbhob.I 
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OHALUSNGS  TO  THE  ARRAT.                                                         SlonON. 
of  grand  Jniy,  not  aUowed S88 

CHALLENGE  FOB  CAUSE— (SssCSAUJDrOB.) 

CHALLENGE  FOB  IMPLIED  BIAS— (iSiMCHAIXBraB.) 

CHALLENGE  TO  THE  PANEL. 

of  grand  Jary  not  allowed..... 388 

(SS8  Chaixehos.) 

CHALLENGES  IN  SPECIAL  SESSIONS. 

sameason  trialofiadiotment •• 707 

CHARACTEB. 

of  habitual  orimlnal»  may  be  ihown  by  proaeoatton 011 

CHABGS. 

to  be  read  to  deftadant  in  apeoiai  Boariono «0 

CHARGE  TO  GBAND  JI7BT. 

moat  be  delivered  by  ooort,  when 948 

certain  seotiona  of  the  act  to  be  read 248 

or  oopy  thereof  given  to  jorora 148 

information  and  inttmction  in 248 

Tiolationa  of  particular  statntea  need  not  be  apeeially  charged 248 

GEL4BGE  TO  TEIAL  JUBT. 

by  court,  when aub.  6,  388 

mnat  instruct  Jury  that  they  are  sole  Jndgea  of  flust,  if  requested 428 

exceptions  may  be  taken  to 466 

id.,  for  refusal  to  charge..... 406 

erroneous,  ground  for  new  trial 466 

CHILD. 

security  for  appearance  aa  witnesa  may  be  required  by  magistrate ....  217 

wbenayagrant 887 

'  id.,  proceedings  against. 889 

id.,  commitment  of. • 888 

complaint  against 888 

not  attending  school 887 

found  begging,  how  disposed  of 808 

CITIES. 

courts  in  {See  Citt  Coubts.) 

recorders  in,  may  hold  special  sessions 68 

police  Justices  in,  Jurisdiction 74 

id.»  salary  of,  fixed  by  common  council 78 

police  in,  organisation,  etc 100 

mayors  of,  to  preserve  peace  at  public  meetings 101 

id . ,  may  command  rioters  to  disperse 106 

who  may  command  poewe  eomUaiue 107 

recorder  may  order  out  militia,  irhen 11  a 

who  may  order  out  militia Ill 

police  in,  to  be  notiiled  of  conviction  of  habitual  criminal 511 
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CITIES^CimMMied.  Sbctiok. 

bail  for  felony  in 6M 

notice  of  application  for,  reqnired (MO-671 

district  attorney  may  waiTe  notice 671 

notice,  what  to  contain 571 

Jostiflcation  of  soretieain 871,  S7t 

CITY  COURT  OF  BROOKLYN. 

criminal  ioriBdiction  of • SS 

id.,  same  aa  oyer  and  terminer  in  KmgBB  oonn^y aob.  1,  M 

may  remand  indictment  to  aeviona ....aab.  S.  SS 

prosecution  oi  forfeited  recognizances  in ...Mb.S,  W 

anyone  of  tlie  Judges  of,  may  hold  criminal  ooori • .•••  tf 

GITY  COURTS. 

in  AltMmy  (Sss  Spboial  Sessions  nr  Albant.) 
in  Boffalo  iSee  Supkkiob  Coubt  of  Buffau>.) 
in  Utica  (<S!e0  Reoobder's  Coubt  or  Utioa.) 
in  Oswego  {See  Recobdeb's  Coubt  in  Oswego.) 
in  Hadson  (See  Matob's  Court  of  Hudson.) 
In  New  YorlL  {See  Coubt  of  Genebal  Sessions.) 

general  provisions  relating  to 0 

indictment  for  capital  offense  m 0 

id.,  may  send  to  oyer  and  tenniner 88 

id.,  so  other  indictments 84 

Indictments  found  at  oyer  and  terminer  or  noiiiilonB  may  be  sent  to 88 

may  be  continued  till  termination  of  trial 88 

CITY  JUDGE  or  NEW  YORK. 

may  hold  court  or  general  sessions •••••• 68 

appointment  of  officers  by 88 

may  order  payment  of  expenses  to  poor  witnesses 818 

dVIL  ACTION 

counsel  as  m 8 

causes  of  challenge  as  in 888.  878 

Juror  in,  when  maybe  challenged..... 87T 

proceedings  in,  when  applicable,  rules  of  evidenoe  as  in 888 

disobedience  to  subpmna,  punishment  as  in 818 

where  remedy  by,  crime  may  be  compromised #  868 

CIVIL  DEATH. 

of  defendant  in  Judgment  of  outlawry •• 818 

legal  effect  of. 818 

CIVIL  OFFICERS. 

may  be  impeached 18 

id.,  except  Justices,  clerks,  etc IS 

CIVIL  RIGHTS. 

forfeiture  of,  on  Judgment  of  outlawry 818 

how  restored 8U 
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<njnuL  sscmoH. 

Of  Court,  Datfeaof. 

of  police  jnattoes  and  Juattoes  of  peaoe,  oannot  be  impeaohed IS 

of  oyer  and  termimer  and  aevions,  is  ooonty  clerk 26,   47 

removal  of,  by  general  term 182 

to  enter  decision  on  trial  of  challenge 241 

offl^andjary,  how  chosen 260 

Id.,  doty  of 260 

to  arraign  prisoners 800 

to  giye  notice  of  bail  beinir  taken 406 

4o  make  retam  on  appeal 433 

ioaskjury  It  they  have  agreed 436 

to  record  verdiet 461 

to  read  verdiet  of  jury 461 

to  issoe  bench  warrant 800,  476 

toenterjadgmentof  oonyiction 486 

to  prepare  and  fl  ie  jndgmen t  •  roll 486 

to  recetve  notice  of  appeal 688 

toissae  sabpoBnas  for  defendant 611 

to  file  return  on  commission 664 

to  Aimish  copies,  fees 666 

{See  CouifTT  Glbbk.) 

CIJERK  OF  THE  GOUBT  OF  APPEALS. 

retom  to  be  illed  with,  on  appeal 689 

CLKRK  OF  COURT  FOB  TBIAL  OF  IMPBACHMBNT8. 

clerk  of  senate 16 

to  keep  seal  of  said  conrt.... 16 

to  administer  oaf  h  to  members  of  eoort 18 

to  sign  process  of  coort 20 

compensation  of 20 

<3IJENT. 

when  may  be  challenged  as  trial  Joror •• sob.  2|  377 

CLOSING  ABGUMEKT. 

on  appeal,  defendant  entitled  to 640 

<K)DB  OF  CI7IL  PBOCEDUBE. 

terms  of  Bulfalo  superior  court  fixed  by • 20 

trial  jury  to  be  formed  as  prescribed  in 868 

challenge  to  the  panel,  if  not  followed 882 

competency  of  Jurors  determined  by 376 

disobedience  to  subpcena,  punished  as  prescribed  by 019 

commission  to  inquire  into  sanity  of  def^sndant  must  take  referee's 
oath  as  prescribed  by 668 

<X>DB  OF  CBIMINAL  PROCEDURE. 

title  of 1 

divisions  of. 2 

not  retroactlTe  in  its  effect  nnless  so  declared 064 

meaning  of  terms  used  in 066-861 

eonstmotlon  ef 968 

to  take  efltetwfaen 968 


COMMI88ION.                                                                                          8BCTKW. 
ezaminatioii  on , m,  ^gi 

only  for  non-retident  witeflM 616,  637 

defined;  contents , 03g 

applicjuion  for ;  contents egg 

id.,  where  made 640,  641 

id.,  notice  to  district  attomej .- 648 

order  for 51^ 

stay  of  trial  on 514 

interrogatories,  and  settlement 646^ 

id.,  notice  to  district  attorney  of 64( 

cross-interrogatories  in 646 

what  may  be  inserted  in , 647 

settlement  of  interrogatories , , 648 

retomof,  directions  as  to ., 610 

how  executed 6M 

oopy$650  to  be  annexed  to 651 

return  of,  how  made 6BS,  6BS 

when  and  how  Hied 654 

return  of,  by  mail 636 

to  be  open  to  inspection • 666 

copies  of,  on  payment  of  fMS 616 

to  be  read  in  evidence 667 

objections  to 687 

GOHMISSIONEBS. 

to  examine  witnesses,  duties  of 686 

COMMISSIONERS  OF  CHARITIES  AND  CORRECTIONS. 

costs  awarded  against,  liow  paid 87S 

inNew  York  city  — to  enforce  bastardy  bonds 681 

begging  children,  duties  and  powers  as  to 886 

may  bind  out  disorderly  minor. ^ 910 

approval  of  support  by 614,  915 

security  to,  for  support  of  poor  persons 9M 

may  assign  indentures  of  apprentices >B0 

COMMITTEES  OF  LUNATICS. 

court  of  sessions  may  oompel  support  of  lunatic  by 10 


COMMITMENT. 

of  defendant  for  examination 108 

id.,  form  of • IM 

proceedings  after,  before  indictment .  n8-M7 

of  defendant  on  conyiotion 487-480 

COlffMON  COUNCIL. 

in  cities  to  fix  salary  of  police  Justices 78 

COMMON  PLEAS,  COURT  OF. 

judge  of,  may  hold  general  sessions 68 

may  remit  forfeiture  of  bail W7 

id.,  imposed  by  special  sessions 7'M> 

{Bee  CouBT  of  CoimoK  Plbas.) 
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<X>HlfON  PBOSTrrUTE.                                                               sbotiov. 
wbenay^graat « •••••••..••••• 887 

<X>MPEI/LING  ATT£NDANCB. 

of  grand  jnron • ••• •••• 888 

ofwitneaBeB 807-618 

id.,  bow  enforced 618 

id.»inBpecialaeMion8 788 

of  jurors  in  special  seBsiottB 780 

(SesJUBOBfl.     WiTNXSSBS.) 

4X>]fPSN8ATION. 

of  members  of  court  of  impeachment 80 

ofclerks  and  officers  of,  id ..«.    80 

of  police  joatices  in  cities  and  villages 78 

id.,  cannot  retain  fees 78 

•of  clerk  for  copies  deposition 806 

•of  witnesses , 894 

Id.,  on  commiasion 606 

none  to  witnesses  and  Jurors  in  special  sessions 781 

•of  coroners.... 780 

of  public  officers  for  procuring  demand  firom  governor  for  return  of 
fogitive,  not  allowed * 887 

COlfPETENCT  OF  JUBOBS. 

determined 8B8»  868,  875 

COMPLAINT. 

against  person  to  keep  the  peace 86 

for  warrant  of  arrest ....148 

against  habitual  criminal 618 

for  search  warrant 798 

against  OUber  of  bastard 841 

against  vagrant 800 

against  disorderly  persons 900 

to  obtain  sup  port  of  poor  persons 916 

against  masters,  servants,  apprentices..... 987 

{See  IMFOHMATION.) 

COMPLAINANT. 

in  special  prooeedings  defined • 800 

COMPOUNDING  CRIMES— <iSte  Compromise  of  Cbdcbs.) 

COMPROMISE  OF  CRIMES. 

misdemeanor  may  be  compromised  , 668 

id.,  exceptions 668 

how  compromise  effected 664 

orderofconrt  for  discharge  on 864 

payment  of  costs  on 664 

is  bar  to  future  prosecution •.  666 

no  crimes  can  be  otherwise  compromised 666 

CONCLUSIONS  OF  FACT. 

jurj' must  And.  on  special  verdict 448 
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OOKDinONAL  BXAMINATIOIir.  Sscnoir. 

of  witness  ttnable  to  give  seonrity 8,  21> 

oannot  be  hAd  of  accomplice  or  proseontot S20 

when  may  be  had 0S» 

in  what  cases ..8,  821 

application  for,  on  affida?it 829 

what  to  contain 82» 

where  to  be  made 828,  824 

notice  oi;  to  district  attorney,  manner  of  taking. 82ft- 

order  for,  what  to  contain. 825 

id.,  may  direct  manner  oftaking..... 826 

examination  on  order  for 627 

when  not  to  be  had ; 898 

testimony  how  taken 629 

depositions  to  be  retained 820- 

when  may  be  read  in  evidence 6S1 

when  tobeexoladed 8tt 

what  objections  may  be  taken  on  reading 8S8 

attendance  of  witness  may  be  enforced  by  sabpmna 684 

disobedience  of  witness  on,  bow  punished. 619,  685 

CX)NFESSION. 

of  defendant  may  be  given  in  evidence 1)8 

id.,  unless  made  under  inflaenoe  of  fear,  etc 886 

not  sufficient  alone,  to  convict 886 

of  vagrancy • 881 

by  disorderly  person  sufficient  to  convict 90L 

CONITBMATION. 

ofseisure  Of  property  of  absconding  parent 928 

CONFRONTING. 

of  witnesses  with  defendant • 8 

{See  Conditional  Examination.) 

CONSANGUINITY. 

particular  cause  of  challenge 877 

CONSCIENTIOUS  OPINIONS. 

against  capital  punishment,  challenge  for 877 

person  holding,  exempt  fh>m  Juryservioe 877 

CONSENT. 

of  defBudant  for  Jury  to  take  exhibits,  etc 4Sb- 

of  district  attorney,  id 128 

CONSPIRACY. 

evidence  necessary  to  convict  ol 898 

what  evidence  receivable 298 

CONSTABLE. 

is  peace  officer • 184 

may  execute  warrant  of  arrest Ifi5 

may  execute  bench  warrant 881,  477 

may  search  habitual  criminals .••..  (U4 

may  serve  tnbpcBna • ••••  Q* 
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CONSTABLE— CoflMiifMil.  SbotiuN. 

tosommon  Jury  in  spaeiml  BefldonB 70S 

may  execute  Judgment  of  id 725 

may  execute  coroner's  warrant 781 

may  execute  search  warrant 791 

may  arrest  Aigitiye  fh>m  Justice 829 

may  arrest  fiUher  of  bastard 841 

id.,Tagrants 890 

id.,  disorderly  persons 000 

id.,  masters,  apprentices,  etc • 9iS 

{See  PS1.CB  Officbb.) 

CONSTITUTION. 

wliat  courts  are  witliin  Uie  proyislons  of,  in  reference  to  remoyal  of 
Justices,  etc 11 

CONTEMPT. 

juror  acting  after  allowance  of  challenge 248 

second  application  for  stay  on  removal  of  indictment 850 

disobedience  to  subpcena,  criminal 619 

on  conditional  examination 685 

in  special  sessions 729 

in  special  proceedings 968 

CONTEMPT  OF  COURT. 

seeond  application  fbr  removal  of  indictmen*. 850 

criminal  disol^edience  of  subpoena 610 

CONTBABY  TO  LAW 

▼erdiot,new  trial  on..... 465 

CONVICTION. 

no  second  prosecution  aftei 9 

court  of  sessions  may  reyiew 80 

of  felony,  ground  of  challenge 375 

of  habitual  criminal  610,  518 

of  master  of  foreign  vessel,  remitting  sentence  on 674 

of  disorderly  persons 901,  902 

for  public  nuisance 958 

id. ,  abatement  after 953 

on  confession  of  defendant,  when. 895 

for  treason,  evidence  necessary 896 

for  conspiracy,  evidence  necessary 888 

on  testimony  of  accomplice,  when 390 

when  evidence  insufficient  court  may  advise  Jury  to  acquit 410 

for  crime  necessarily  included  in  crime  charged  in  indictment,  may  be 

had 445 

verdict  of,  may  be  reconsidered 447 

stay  o  f  proceedings  on  appeal 626-528 

bail  before 554 

ball  after 665,  566 

Id.,  Judgment  of  outlawry,  on 814-818 

on  confession  of  vagrant 891 

on  confession  of  disorderly  person 901 

eertUlcate  of  {JSfee  Cxsificatx.) 
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CONVICTS.  Sbctioh. 

warrant  for  ez6oiiUoii  of  .  < 491 

insane,  inquiry  and  proceedinga 486 

pregnant  female,  proceedings fiOO 

when  liabitoal  criminals 510^14 

importing  foreign  offenseof 874 

COBONEB. 

when  disqoaliiled  to  act 778 

COBONBB'S  IMQUBST. 

Jory,  when  sommoned 77S 

id.,tobeBWom 774 

witnesses  to  be  snbpoBnaed  for 775 

physioian  or  surgeon  at 775 

witness  compelled  to  testily  at 778 

id.,  disobedience,  howponished 775 

yerdiot,  how  rendered ....777 

testimony  to  be  written  and  filed 778 

if  defendant  arrested  testimony  delivered  to  magistrate 779 

warrant  for  arrest  of  party  charged  after 780 

form  of  warrant 781 

how  warrant  executed 783 

id. ,  proceedings  on  arrest 788 

duty  of  clerk 784 

coroner  to  deliyer  money,  etc.,  to  treasorer 786 

id.,  action  to  be  brought  for  failure 765 

id. ,  duty  of  county  treasurer 786 

deceased's  money  to  be  paid  to  representatives 787 

supervisors'  duty  in  auditing  coroner's  account 788 

special  provision  relating  to  New  York  dty 788 

compensation  of  coroners 790 

COBONBB'S  JUROB. 

groundof  challenge,  when • 877 

COBPOBATIONS. 

proceedings  against 875,  681 

information  against 675 

summons  to  be  issued  against 675 

id.,  form  of 678 

summons,  when  and  how  served • 637 

examination  of  charge  against VtS 

id.,  certiflcato  of  magistrate 679 

id.,  proceedings  thereon  by  grand  Jury 680 

indictment  against 680.  681 

plea  to  id,  how  put  in 835,  tibl 

conviction  of 681 

fine  on  id.,  how  collected 

included  in  term  person 


CORPUS  DELICTI. 

must  be  proved  before  oonytctlon  on  confession 885 

OOBRECTION  OF  JUDGMENT. 

by  appellate  court,  power  of Ott 
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COSBOBOEATION.                                                                              SECTION. 
ofteBtimoiiyofaoooiapUoetWiuilneoaiaaiyfdr f 899 

<X)6TS. 

on  forfoiknre  of  bail,  to  be  paid  on  remlaaion 008 

]>ayment  of,  on  compromise  of  crime OBi 

prosecntor  may  be  ordered  to  pay,  in  special  seitioDB 719 

id.,  to  be  committed  on  deflmlt 790 

inaction  on  bastardy, bond 885 

COUNSEL  FOB  DEFBNDANT. 

matter  of  right 8 

tbnetosendfor,  aUowed 189 

may  be  present  at  examination 908 

may  inspect  depoaitlons 905 

may  plead  on  indictment  for  misdemeanor 897 

not  on  indictment  for  felony 997 

assignment  of,  by  coort 808 

when  ground  of  challenge 877 

mnstsomnp  first .....888 

may  consent  to  discharge  of  Jory 498 

when  notice  of  appeal  may  be  served  on 094 

notice  of  argoment,  when 587 

number  allowed  on  argument 510 

entitled  to  close  argument 640 

for  corporation  indicted 885,  881 

may  be  present  on  inquiry  into  sanity... ••• 808 

OOXnXSKL  FOB  PBOSBCUTOB. 

may  be  present  at  ezamtnatUni 908 

before  magistrate • 908 

may  inspect  depositions 905 

when  ground  of  challenge 877 

[See  DiSTBiOT  Attobhbt.) 

•COUNTERFEITING. 

label  of  mechanic,  etc.,  olfense  of. • 68 

<X)UNTS. 

in  Indictment •....  979 

•COUNTY. 

Fulton  and  Hamilton  deemed  one,  when 91 

Id.,  courts  of  oyer  and  terminer  in 91 

id.,  courts  of  sessions  in 87 

expenses  for  accommodation  of  Jury,  charge  against. ....  493 

COUNTY  CLBBK. 

isderkof  oyer  and  terminer  and  sessions 95,    47 

id.,  excentin  New  York  county 95|    47 

Is  clerk  of  Albany  special  sessions 79 

drawing  of  grand  jurors  by 280,  981 

( See  Clerk.) 
ctmnty  courts— <  See  Courts.     Couinnr.) 
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OOUNTT  JAIL.  SBcnoir. 

grand  jury  to  haTef^eeaoeess  to 981 

sheriff  to  commit  priBoner  to 48S 

keeper  of,  to  return  list  of  disorderly  peiBOiis 90^ 

OOUNTT  JUDGE. 

may  designate,  Jostioes  ofsessions • It 

id.,  termsofcoorts  of  sessions tf 

may  order  oat  military  force..... Ill 

as  a  magistrate 147 

daty  of,  on  inquiry  as  to  sanity  of  oonTiot 4M 

to  be  present  at  execution  of  convict 607 

to  sign  certificate  of  death OOS 

may  order  conditional  examination 6aA 

may  order  commlBsion  to  issue Ml 

<  8m  Magutratb.) 

COUNTY  TREASURER. 

to  receive  deposit  instead  of  bail 686 

to  give  certificate  of  deposit 686 

to  apply  deposit  if  forfeited 68^ 

to  pay  expenses  of  poor  witnesses '. CIS 

to  receive  money,  etc. ,  fW>m  coroner TBI^ 

how  to  dispose  of  coroner's  receipts 786,  787 

to  receive  money  in  bastardy  cases 881 

id.,  except  in  New  York 881 

COURTS. 

of  original  criminal  jurisdiction  enumerated 11 

of  record,  enumerated U 

whatnot,  courts  of  record  for  certain  purpose U 

Judges  of,  how  removed ]t 

when  grand  Jury  to  be  drawn  for SSS,  Si6 

id.,  order  for,  to  be  entered  and  filed SS7 

id.,  misdescription  of  title  of  court  in  order  does  not  invalidate 298 

may  order  additional  grand  Jurors 8M 

id.,  how  drawn SSI 

id. ,  In  certain  counties  may  be  summoned  from  bystanders SS8 

may  order  new  grandjury,  when 2S& 

must  allow  or  disallow  challenges 941 

must  appoint  foreman 244 

must  charge  grand  Jury 84S 

nature  of  charge 248 

must  advise  grandjury 262 

indictments  mast  be  presented  to 27t 

may  allow  amendment,  of  indictments 29S 

may  set  aside  indictment SIS 

may  allow  demurrer  to  indictment 396 

may  allow  plea  to  be  withdrawn 897 

may  remove  indictment 344 

may  allow  challenges  to  trial  jury 389 

may  permit  additional  evidence t» 

may  advise  Jury  to  acquit  when ilO 

Jury  not  bound  by  advice 4M 

to  decide  all  questions  of  law U7,  41^ 
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OOUIiTS— ConMiMMd.  Sectiok. 

majdlsoharge  sick  Juror 416 

may  aUJoarii  while  jury  oat 431 

final  adjournment,  diflcharges  Jury 432: 

most  give  Judgment  on  special  verdiot. 4A2. 

may  grant  new  trial,  when 464 

may  arrest  Judgment. '. 467 

pronoanci  ng  J  udgment  by 482. 

not  to  grant  reprieve 495 

may  take  bail 061 

may  Issue  subpcBnas  and  punish  disobedience  to 619 

may  compromise  crimes 663 

may  dismiss  action .  667 

may  give  Judgment  of  oatlawry, 814 

powers  o^  in  special  proceedings 962 

for  special  provisions  relating  to  particular  courts.— (5lee  Titles  of 

TH08K  OOURTS.       GHALLBITOES.       TSIAL.) 

COURT  OF  APPEALS. 

to  sit  in  court  for  trial  of  impeachments IS- 

governor  may  require  opinions  when 494 

jurisdiction  on  appeals  from  supreme  court 619-649- 

when  appeal  may  be  taken  to 619 

id.,  as  matter  of  right eso^ 

must  be  taken  within  year 631 

id.,  how  taken,  notice  of. 622* 

id.,  notice  of  appeal  to,  how  served 522,628,  524 

stay  on,  appealed  to,  how  obtained 628 

eertifioate  of  reasonable  doubt  by  Judge  of. 038 

jadgmen^roll  in,  to  be  filed  with  clerk 682 

argument,  how  brought  on  in 686^ 

notice  of  argument  in       • 687 

appellant  to  ftimish  papers  on  aigumentin 688 

id.,  or  appeal  may  be  dismissed 688 

afllrmance by defkult In 639 

reversal  by  defoultnot  allowed  In 639 

number  of  counsel  heard  in 540 

defendant  need  not  be  present  In 641 

technical  errors  disregarded  by 542 

proceedings  on  judgment  by 543-649 

COURTS.  CITY. 

general  provisions  relating  to 88 

indictments  for  capital  crime  to  be  sent  to  oyer  and  terminer 88 

other  indictments  may  also  be  sent  to  oyer  and  terminer 84 

oyer  and  terminer  may  remit  back  indictments 84 

oyer  and  terminer  or  sessions,  may  send  indictments  to 86 

may  be  continued  for  trial  of  cause  beyond  the  term  86 

COURT.  dTT,  OF  BROOKLYN. 

jarisdictlon  defined 28- 

by  whom  held 37 

COURT.  MAYOR'S,  OF  HUDSON. 

jurisdiction  defined  by  statute 81 

to  be  held  by  mayor 81 
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COURT  OF  COmCOK  PLEAS.  N  E  W  YORK.  fiBOnov. 

jadg«  oA  may  hold  general  sessions 6S 

mmy  remit  fi»rreitiire  of  bail,  etc 897 

id.,  by  special  sessions 74B 

COURTS,  COUNTY. 

eooits  of  sessions  held  in  same  place ••••    iB 

may  remit  forfeiture  of  deposit 097 

or  undertaking  of  bail 0B7 

id.,  by  special  sessions 74ft 

Id.,  application  for,  how  made OM 

id.,  when  granted,  terms 60S 

COURTS  OF  OYER  AND  TERMINER. 

one  in  each  county 81 

except  in  Fulton  and  Hamilton SI 

Jurisdiction  defined tt 

to  inquire  by  grand  jury  Into  crimes  committed  or  triable  in  eooufey . ...   81 

to  try  and  determine  such  crimes 81 

to  deliver  jail  according  to  law 81 

to  try  indictments  found  in  courts  of  sessions,  or  general  sessions 81 

id.,  or  removed  firom  any  court  thereto 81 

to  exercise  j  urisdiction  of  indictments  transferred 81 

to  send  indictments  found  therein  to  courts  of  sessions 8i 

to  grant  new  trials  in  cases  tried  therein 81 

to  let  to  bail  any  person,  on  any  charge  before  indictment 81 

composition  of,  court 28 

in  New  York  county 81 

in  other  counties 81 

writ  or  process  of,  how  tested 84 

id.,  may  be  directed  to  any  county 84 

clerk  of  county  is  clerk  of. IB 

id. ,  except  in  New  York  county SB 

«ity  courts  may  send  indictment  to 84 

grand  jury,  when  drawn  for 80 

proceedings  in,  when  sixteen  jurors  do  not  appear SIB,  881 

Indictments  may  be  removed  fh>m 844 

may  grant  new  trials,  when IBB 

COURTS,  POLICE. 

jurisdiction  defined 74 

election  of  justicesm  cities  and  villages 7B 

justice,  mu«t  take  oath  of  office 7B 

id.,  how  toboldoflice  ^.. 77 

id.,  not  to  retain  costs  or  fees 78 

id.,  salary  how  fixed 78 

salary  cannot  be  increased  nor  decreased  during  term 78 

COURT.  RECORDER'S,  OF  UTICA. 

jurisdiction  defined  by  statute 81 

to  be  held  by  recorder • 81 

COURT,  RECORDER'S.  OF  OSWEGO. 

jurisdiction  defined  by  statute •   81 

to  be  held  by  recorder • •••••••   88 

COURTS  OF  RECORD. 

enumerated »•«••   U 
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COUBT8  OF  SESSIONS.  SaOTlOK. 

have  original  criminal  JnriBdioUon.... ••• •• 11 

onein  each  Boanty 87 

Jarisdlotion  limited 87 

claBBiilecl as 

jorisdiction  defined 81^ 

most  send  indictments  not  triable  therein  to  oyer  and  terminer 4& 

may  send  other  indictmeuts 41 

by  whom  held 4ft 

ooimty  Judge  may  designate  Jastice  of  MSBions,  when 48,   48 

proceedings  if  county  Judge  is  disqaaliiied 44 

wben  and  where  held  4fr 

county  Judge  to  designate  terms  of. • 4fr 

to  be  held  at  same  place  as  county  court 4fr 

Jurors  to  bo  drawn  in,  when 4S 

coon  ty  clerk,  clerk  of. 47 

id.,  except  in  New  York  county 47 

writ  or  process,  how  tested 4S 

compensation  of  Justices  of. 49 

id  ,  as  to  persons  giving  security  to  keep  peace 89 

grand  jury  in*  when 828 

indictments  in,  may  be  removed 844 

may  grant  new  trials,  when 468 

id.,  only  in  cases  enumerated 466 

cannot  grant  reprieve 495 

cannot  suspend  execution  of  death 496 

Jadgmentsof,  only  reviewable  by  appeal 616 

may  order  conditional  examination 624 

may  order  examination  on  commission 641- 

may  hear  appeals  <h>m  special  sesslona 749 

may  grant  stay  on,  id 768 

may  affirm  or  reverse  conviction 764 

may  order  a  new  trial 764 

new  trial  to  be  had  in  sessions 768 

may  hear  appeals  in  bastardy  cases 861 

id.,  as  to  ftigittves  firom  Justice 836 

jnrlsdiotion,  as  to  disorderly  persons 906,  909 

may  compel  support  or  poor  persons 916 

may  apply  property  of  absconding  parent  to  support  of  fluniily 923 

jurisdiction  as  to  apprentices 986,  949 

term  "sessions"  Includes  general  sessions 961 

COITBT  OP  GENE&AL  SESSIONS,  NEW  TOEE  CITT. 

oontlnned 60 

Jurisdiction  defined 61 

divided  into  three  parts 03 

who  may  hold 68 

when  held,  and  duration 64 

aooommodatlonB  Ibr,  how  provided 66 

olerk  and  deputy  clerks,  how  appointed  65 

interpreters,  appointed 66 

stenographers,  appointed 65 

clerks  to  act  as  clerks  of  oyer  and  terminer 65 

Judge  of - M,  M 
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•GOXTRTS  OF  SPECIAL  SESSIONS.  SBOnoir. 

not  deemed  courts  of  record,  when • 11 

other  lUuuui  New  York  and  Albany M 

jarisdiotion  defined M 

JarlBdlction  exclusive B7 

Jurisdiction  limited 58 

Jurisdiction  to  try  and  punish 69 

id. » limitations 80 

in  Brooklyn,  Jurisdiction   QO 

in  Oswego d 

to  be  held  by  one  Justice O 

id.,  unless  otherwise  provided at 

recorderof  city  may  hold 68 

in  New  York  city 64,  741 

Jurisdiction  defined , 64 

clerks,  steno^^phers,  interpreters,  etc.,  appointed  by  police  Jnstiees. .    65 

term  of  office  of  appointees 68 

when  held 67 

in  Albany ^ 68-7S 

id..  Jurisdiction  defined 68 

id.,  to  be  held  by  recorder  and  one  Justice 69 

id . •  county  J  ndge  may  hold  in  absence  of  recorder 69 

id.,  if  both  absent,  clerk  mustacUoum 70 

id.,  officers,  number  and  how  designated 71 

id.,  clerk  of  Albany  county  is  clerk  of. 73 

id.,  to  be  held  every  Tuesday 78 

Prooeedinffs  in. 

charge  to  be  read  to  defendant 699 

he  must  plead  thereto 669 

the  plea,  and  how  put  in TOO 

issue,  how  tried , 701 

court  must  try  issue  unless  defendant  demand  Jury 70t 

Jury  how  summoned 7O8 

returning  list  of  Jury 704 

Dftilure  to  return  Jury  list,  how  punished 709 

proceedings  on  drawing 706,  706 

challenges  to  panel  or  Jurors 707 

id.,  same  as  on  indictment  for  misdemeanor 707 

id.,  to  be  tried  by  the  court 707 

talesmen  when  and  how  ordered 706 

iury,  how  constituted 710 

id.,  oath  to  be  administered 711 

trial,  how  conducted TM,  718 

yerdict,  how  delivered  714 

discharge  of  jury  without  yerdict,  when 716 

id.,  re-trial  in  such  cases 716 

judgment  of  fine  and  imprisonment 718 

id.,  extent  of 718 

acquittal,  proceedings  on 717 

prosecutor  may  be  ordered  to  pay  costs 717 

Judgment  for  costs 7S9 

conviction,  certificate  of,  form.... 721,  7tt 

Id.,  to  be  filed  in  clerk's  office TB 

id.,  conclusive  evidence  of  facts  recited 7M 
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<X)nBTS  OF  SPEaAL  SESSIONS— CohKinmA.  SlOTiON. 

Proceedings  In. 

judgment  by  wbomezecated.... •• •• 715 

line  by  whom  received • 796,  727 

fine  to  be  paid  into  coonty  treasury 796,  7S7 

punishment  for  neglect  to  pay  fine  by 718 

sabpcsnas  issued  by  court 71B 

id.,  disobedience  how  punished 799 

Jurors panished  fornon-attondanoe 790 

fees,  none  to  Juror  or  witness  in 781 

preliminary  examination  when  dispensed  with 789 

defendant  may  be  committed,  eto 788 

commitment  of  prisoner,  form 784 

sentence  of,  by  whom  executed 785 

defendant  may  be  bailed  in 786 

baU,  how  and  by  whom  taken 787 

undertaking  in,  form  of 788 

id.,  when  forfeited,  action  on 788 

id., forfeiture, how  remitted.... •••• 740 

Appeals  from. 

judgment  reyiewable  only  on  appeal* 749 

fbr  what  eanses  allowed 750 

how  taken 751 

allowance  of,  by  Judge 769 

discharge  of  defendant  on 76.^ 

stay  of  proceedings  on 768 

undertaking  on  stay  to  be  filed  768,754 

aindavit  and  allowance  to  be  deliTered  to  magistrate 766 

when  appeal  deemed  taken 755 

return,  how  and  when  made 756 

return,  how  compelled 767 

amended  return  on 768 

how  brought  to  aigument •• 769 

dismissal  offer  fkilure 760 

servioe  of  return  on  district  attorney 761 

dismissal  of,  fbr  feUure  to  serve 761 

argument 762 

to  be  heard  on  original  return 768 

what  Judgment  to  be  rendered 764 

j  udgment  to  be  entered  on  minutes 766 

proceedings  on  al&rmance 766 

reversal,  proceedings  on • 767 

new  trial  on,  where  had 768 

proceedings  on,  to  earry  judgment  into  effect  to  be  had  in  court  of 

sessions 760 

appeal  Arom  judgment  of  afflrmanca 770 

ballon 770 

J  udgment  of  supreme  court  on,  final 771 

proceedings  on 779 

{See  albakt  Spxgiai.  Sbsuoitb.  Nkw  Tobx  Special  Sbssioks, 

4i0«.) 
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GOUBT  OF  SPECIAL  SESSIONS,  ALBANT.  SBCnov. 

Jurisdlotioii  defined 6S 

benoh  wanant  in 6S 

held  by  recorder  and  Jnatioa 0^ 

coontyjadge  may  hold,  when ...    e» 

clerk  may  aci^oiim  court 7t 

ofllcersof,  number  and  designation 71 

clerk  of  Albany  coonty  ia  clerk  of 7i 

when  and  where  held 7S 

Proceedings  on. 

howcoartto  proceed.... 741 

trial,  if  defendant  reqnesto 74S 

or  omits  to  give  bail t^St 

If  jory  demanded,  proceedings 74ft 

no  Jory  trial 744 

snbpcBnas  for  witnesses 74ft 

lines  to  be  received  by  clerk ****....  745 

orsheriff 747 

transcript  of  conviction  need  not  be  filed 74a 

copy  of  minutes  conclusive 74S 

(act  amending,  see  ch.  861,  Laws  of  1881.) 

COUBT  OP  SPECIAL  SESSIONS,  NEW  YORK. 

Jurisdiction  defined 64 

ofllcers,  how  appointed 66 

terms  of  office 66 

when  held 67 

OOURT,  SUPERIOR,  OF  BUFFALO. 

Jurisdiction  defined 96 

by  whom  held f» 

at  least  four  terms  of 80 

COURT,  SUPREME. 

impeachment  and  removal  of  Justice  of. 18 

Justice  of,  may  hold  oyer  and  terminer 88 

id.,  may  order  out  militia,  when Ill 

general  term  of,  may  remove  Justices,  etc 188 

justice  of,  is  a  magistrate 147 

may  remove  indictment 816 

may  stay  trial  for  that  purpose 847 

id.,  must  indorse  decision  on  papers  presented 848 

must  cause  papers  on  stay  to  be  filed 848 

second  application  not  allowed 849 

proceedings  on  removal  of  indictment  by 861 

not  to  grant  reprieve 486 

not  to  suspend  execution  of  death  penalty 486 

duty  on  mquiry  going  as  to  sanity  of  convict 486 

may  issue  wsrrant  for  arrest  of  person  sentenoed  to  death  after  time 

fixed  for  execution  has  passed 806 

id.,  defendant  to  be  brou^t  before  general  tenn 60S 

id.,  proceedings  thereon 604 

appeal  to,  by  defendant 617 

appeal  to  by  people 616 

appeals  ftom,  to  court  of  appeals 610 
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COURT,  SUPREME— ConliiiiMdL  Section. 

all  appeals  matter  of  right 620 

appeals  in,  lobe  taken  in  one  year 621 

appeals  firom  and  to,  how  taken 682,  625 

appeal  by  people  does  not  stay  proceedings 626 

cerliflcaie  of  reasonable  doabt  operates  as  stay 627,  628 

stay  lobe  granted  on  notice,  when 629 

effectofstay 680,  681 

Judgment  roll  on  appeal  to,  where  Aled 632 

appeal  lo,  how  brought  to  arKument 686 

notice  of  argument  in ...637 

appellant  to  fUrnish  papers  in«  on  appeal 688 

proceedings  therein 680,  610 

defendant  need  not  be  present  on  argument  of  appeal 641 

Judgment 642,  640 

hail  may  be  taken  by,  when 660-560 

id.,  proceedings  on  taking 664-^77 

Indorsement  by.  On  subpoena ...618 

may  order  conditional  examination ^ 824 

may  issue  commission 641 

appeals  to,  from  court  of  sessions,  on  Judgment  of  speoial  aeielons  ....  770 

appeal  in  special  sessions 770 

appealsto,  on  Judgment  of  special  sessions «. 770 

Judgment  of^ilnal 771 

id.,  proceedings  thereon 772 

{See  MAOI8TBATX8.) 

COURT  FOR  THE  TRIAL  OF  DCFEACHMBMTS. 

jurisdiction  defined • 19 

how  composed 18 

presiding  Judge • 14 

clerks  and  olllcers 16 

seal  of  the  court ••• ,    18 

time  of  holding •••.. • 17 

oath  to  members •• 18 

no  member  to  act  till  sworn 18 

aciyoumments • 19 

writ  and  process / 20 

compensation  of  members 20 

proceedings  on  trial 118-181 

axtloles  of  impeachment 118 

Id.,  copy  to  be  serred  on  defendant 119 

id.,  serrice,  how  made 120 

id.,  proceedings  on  deAwlt 121 

if  defendant  in,  appears  he  most  answer 122 

objection  or  denial  in,  by  defendant 12S 

Id.,  proceedings  thereon 124 

two-tiiirds  necessary  to  oonyiotln 126 

resolution  of  Judgment  in 128 

id.,  on  adoption  becomes  Judgment 127 

natareof  Judgment  by 128 

officer  Impeached  not  to  act •••..... 128 

Impeachment  of  president  of  senate 110 

Judgment  no  bar  to  prosecution «..  181 
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CRIME.  Sbctiov. 

no  panlBhment  for,  but  on  eonTictton 8 

mnstbe  prosecated  by  indictment , 4 

id.,  exceptionB  to  role  enumerated 4 

proceedings  to  poniflb,  defined 6 

{See  Cbimikal  Action.) 

party  proaecnting,  plaintiff 6 

partycharged  with, defondant 7 

rigtitB  of  defendant 8 

{See  DSFBNDA2rr.) 

no  second  prosecation  for 9 

defendant  not  to  be  nnneoessarily  restrained 10 

Jorisdiction  of  courts. 

courts  haTing  Jurisdiction  of. • ••• 11 

cognizable  by  oyer  and  terminer 22 

by  city  court  of  Brooklyn 26 

by  superior  court  of  BuflUo 28 

by  other  city  courts 81 

by  courts  of  sessions 88 

by  court  of  general  sessions SI 

by  courts  of  special  sessions • 06 

exclusive  Jurisdiction  over 67 

by  special  sessions.  New  York 64 

by  special  sessions,  Albany 68 

by  police  courts 74 

PreTention  of. 

resistance  to  commission  of. 79-81 

how  prevented 82 

security  to  keep  the  peace 84-99 

impeachment,  not  a  bar  to  prosecution  for 181 

Local  jurisdiction  of 

person  leavlog  state  with  intent  to  commit 188 

committed  in  two  counties 184 

onornear  boundary  line 185 

on  vessel  or  railroad 187i  188 

libel  in  newspaper 188 

when  within  foreign  Jurisdiction 188 

determination  in  another  county,  abar 140 

Limitation  of  actions  for. 

murder • ••• • 141 

other  crimes 142 

if  defendant  absent  from  state 148 

when  indictment  deemed  found •....• 144 

Information. 

*' information  "for,  defined ,••  145 

"magistrate"  defined 148 

id.,  "enumerated" , 147 

Warrant  of  arrest  for^  ( See  Wabiubt  of  absbst.) 

Xzaminatton  of  —  ( Bee  Examxnatiob.) 
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CBimt— CbnlfiMMcl.  SBcnov. 

Indietment  for. 

Ubel,  Indiotment 289 

forgery 180 

peijury • 291 

( See  IimiCTMSNT.) 
Trtal  for. 

treaaou,  evidence  reqaired 896,  897* 

outlawry  on  condition • 814-826 

conspiracy • 806 

on  testimony  of  accomplice .•..• 889 

on  oonfoBsion  of  defendant 885 

( See  Tbial.) 

BaU 

panishable  with  death,  not  bailable 663 

other  oaaea 668 

{See  Bail.) 
Compromise  of  ~  {See  Compbomisb  of  cBiiua 
Appeal  —  (See  Appbal.) 

«CBIMINAL  ACTION.  ' 

defined 6 

parties  to,  how  designated 7 

how  prosecnted • 6 

defondant  in,  entitled  to  speedy  trial 8 

id.,  entitled  to  coansel  in 8 

to  prodace  witnesses  8 

defendant  id.,  not  compellable  to  testify 10 

courts  having  Jurisdiction  of. 11 

id.,  presumed  innocent  until  contrary  be  proved 889 

-Time  of  commencing 142 

in  murder  cases 141 

when  defendant  absent  firom  state 148 

when  deemed  commenced 144 

Jurisdiction  of. 

person  leaving  state  to  commit  crime 188 

crime  committed  in  two  counties 184 

onornear  boundary  of  counties 186 

on  board  vessel  or  railroad 186, 187 

libel  in  newspaper 188 

erime  within  foreign  Jurisdiction 189 

withinjnrisdiction  of  another  county 140 

id.,  whenabar , •••••••.  140 

arrest  in  —  {See  Abbb8T.  ) 
examination  in  ^  {See  Examihatiov.) 
indictment  in — (Set  Indiotmbnt.) 

BemoTal  of. 

writs  for  removal  abolished 848 

howremoTOd 844 

id.,  application  and  order 846,  848 

stay  of  proceedings  on 847 

proceedings  on  order  for 880,  868 
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CRIMINAL  ACnON-OmMmiedL  SBOnov. 

Trial  of  ~  {See  Triai..) 

Bail  Uk—iSet'BMXL,) 

Appeals—  (iSSee  Apfbal. 

Appeals  in. 

writsof  error  and  certiorari  abolished •• 61(^ 

mode  of  reviewing  Judgment  in 615 

appellant  defined ••••••• filft 

respondent  defined Sift 

title  of,  not  changed  on  appeal 616> 

Arrest  in  —  (£^00  Arrest.) 

Examination  ^  {See  Examikation.) 

Indictment— (i^  Indictmrnt.) 

Trial— (See  Trial.  ) 

Dismissal  of. 

on  failure  to  indict 66T 

on  failure  to  trj  indictment 66ft 

when  ordered 668 

court  may  order  continuance  for  cause 66ft 

defendant  discharged  on 67ft 

ball  exonerated,  deposit  rel\inded 67ft 

court  may  order  on  its  own  motion 671 

on  motion  of  district  attorney 671 

noRe  protegul  abolished 63S 

none  other  than  provided  herein 67S 

bar  to  second  prosecution,  when 67ft 

not  bar  if  offense  be  felony •• 67S 

CRIMINAL  CONTBMPTS-<£te  CONTEMPT.) 

CRIMINAL,  HABITUAL. 

when  conyict  may  be  a4)aclged ••• 61ft 

judgment,  how  entered 611 

id.,  copy  of,  to  be  circulated 611 

liabiU^  of,  to  arrest 51ft 

summary  arrest  of. .^..... 612 

as  diBorderly  person.. 6U 

in  possession  of  dangerous  weapons 51ft 

under  suspicious  circumstances 61ft 

eyidence  of  character  of 6Ift 

may  be  described  as,  in  indictment,  etc 518 

premises  of,  may  be  searched ••• 514 

CRIMINAL  STATISTICS. 

district  attorney  to  fUmish  statements  to  olerk *  941 

olerk  must  transmit  id.,  to  secretary  of  state ftIS 

elerk  must  also  send  additional  statement ft4S 

must  send  copies  special  sessions  oouTiotion 914 

Bheriir  must  report  conyictions  to  seorfttftiy. «..  ftift 
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CRUONAL  STATZSTICS-ConKniMii.  Skction. 

what  sheriiT report  moat  contain. • • •.  9IA 

id.,  additional  report,  its  conlentB 946 

form  of  reports  required , .••.••••  M7 

conseqaence  of  neglect  to  report M8 

regarding  proriaions  to  bepabliahed 949 

iSee  Habitual  Gsimutals.) 

CRUELTY  TO  AMIMALS. 

offense.  Jurisdiction  of  special  sessions M 

exclnaiTe  Jurisdiction  over , 57 

CUMULATIVB  KVID£NC£-(Ste  466.) 

CUSTODY. 

retaking  alter  escape  or  rescne  fh>m • 186 

discliarge  fh>m,  on  ball 193 

commitment  to,  on  examination 906 

of  witness S16 

defendant  in,  may  be  brought  in  for  arraignment. 996 

on  bail  may  be  committed  to  actual,  when 906 

•discharge  IVom,  on  betting  aside  indictment..... 817 

detention  in  like  case 816 

•discharge  from,  on  allowance  of  demurrer 988,  999 

removal  of,  on  removal  of  indictment • 899 

•discbarge  troia,  on  discharge  of  Jury 404,  409 

after  verdict 4fi8,  4fi8 

on  defense  of  insanity 4M 

on  arrest  of  Judgment ••••• 470 

in  special  sessions — {Set  Courts,  66.) 

(;9IwBajl.  Aftbal.) 

D. 

DAKOEBOUS  WEAPONS. 

earrying  oi;  by  habitual  erlminal 619 

searching  person  charged  with  felony  fbr • 614 

DEATH. 

of  witness,  deposition  read,  when.... « 8 

warrant  for  execution 491 

when  Judgment  of  death,  court  of  appeals  may  grant  new  trial 887 

ofsnrety  in  undertaking  of  ball 099 

Id.,  defendant  may  be  recommitted  after 099 

inquest  in  case  of  sudden • 778 

under  suspicions  circumstances 778 

by  suicide 778 

likely  to  result  from  wound 778 

olvil,  in  esses  of  treason 819 

DEATH  PENALTY. 

conscientious  scruples  against,  ground  of  challenge 977 

id.,jurotoan  not  be  oompelled  to  serve 877 

warrant  ftir  ezeeutlon 481 

tfane  of  execution 499 

in  cases  ot  papers  to  be  sent  to  goTomor 486 
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DEATH  PBKALTY-CoiUimiai.  SBCTlOir^ 

id.,  governor  may  consult  Jadg«8 • 494 

id.,  governor  only  can  reprieve 496- 

ineanityof  convict,  proceedings  on 496-499- 

pregnancy  of  female  convict  under 609- 

id.,  proceedings  on 609-40^ 

when  day  of  execution  has  passed,  proceedings ■ 609 

id.,  court  to  inquire  and  direct  execution 604 

mode  of  punishment 005 

where  iDlUoted 606 

who  to  be  present  at 607 

certificate  of  execution  of. 608 

in  case  of  disability  of  warden,  who  to  exeente 609- 

{See  JUDOMSNT.) 

DBCISION. 

of  law,  defendant  may  except  to » 419,  465 

of  Judge  on  application  for  bail,  final,  when 668,  666> 

DBFAULT. 

JudguMntofalBrmanoeby,  onappea. 647 

Judgment  of  reversal  by,  not  allowed • ,••,  64r 

id.,  appeals  from  special  session 76^ 

DEFBCnVB  YEBDIGT— ('Siae  VZBDIOT.) 

DEFECTS. 

in  Judgment,  coort  may  order  new  trial  for , 

(iSSeeJUDGMXHT.) 


DEFENDANT. 

incrimlDal  action,  definow ••..••.•••..•• 7 

Bights  of,  generally. 

tospeedy  and  public  trial 9 

to  counsel..... ••• 8 

to  produce  witnesses 8 

to  be  confronted  with  witnesses 8 

to  cross-examine  witnesses 8 

to  defend  in  person 8 

not  subject  to  second  prosecution ••••......     9 

not  to  testify  against  himself. • 11^ 

to  be  brought  before  magistrate • •. 165 

unnecessary  restraint .••.••••.•••......•.  16^  17t 

to  be  admitted  to  bail— (^SSee  BAIL.) 
on  arrest— (SSee  Abrbst.) 

to  be  Informed  of  cause  of  arrest 178 

to  move  to  set  aside  indictment 818 

to  demurer  plead 881, 

to  have  indictment  removed 188» 

on  Joint  trial  must  sever  challenges 

to  be  acquitted  on  reasonable  doubt 

presumed  innocent. • 889 

to  testify  in  his  own  behalf  in  all  cases % 898 

confession  of;  when  reeeivable in  evidence.. ••• 885 

must  beoonnected  with  crime 818 

may  t>e  convicted  of  crime  included  in  ehaxse....* 44 
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DSFSNDAMT— ConMntiedL  Sbgtiom. 

Bigbto  of,  generally. 

mast  be  remanded  on  epecial  yeidict  and  conyietlon 453 

to  take  exceptions,  when iS5 

toexoepfciontt 45ft 

to  new  trial 465 

to  new  trial,  when 465 

to  move  in  arrest  of  judgment ; 467 

■entenoe  to  death  of,  how  reprieved 495 

to  appeal 617 

need  not  be  present  on  argument  of  appeal 541 

to  give  bail 560 

may  surrender  himself  if  on  bail 590 

onbail,maybe  re-oommitted,  when 806,422,609 

to  have  snbposnas  issued 611 

to  conditional  examination  of  witnesses 620 

insanity  of,  inqnlry  mto t 496,  668 

commission  and  proceedings  on 496,  650 

to  have  commission  for  witnesses 660 

In  special  sessions 740-771 

Before  magistrate— (£Ss0  Examination.) 

On  trial,  after  indictment— (^se  Tbial.) 

On  appeal— ('Sw  Appeal.) 

DBVBNaB. 

of  insanity,  how  preaented 886 

id.,  verdict  on,  to  state  Ihct 464 

(£SS0PLBADINO.) 

DBFINITIONB. 

criminal  action • 5 

magistrate 140 

challenge  to  the  panel 861 

peremptory  challenge 87i 

challenge,  peremptory 879 

ehallenge  for  cause 874 

bias,  implied S76 

actual  bias 876 

general  verdict 487 

rerdict,  special  488 

new  trial 462 

motion  in  arrest  of  Judgment 467 

prison 606 

habitual  criminal 610 

respondent 616 

Appellant 616 

admission  to  bail 660 

bail,  taking  of 661 

magistrate  in  bastardy  cases 842 

complainant  in  special  proceedings 960 

deflmdant '. 7, 

peace  offlcer 164f 


Of  terms. 

"pereoiis"inofaide0eorponition • 965 

••writing,"  printing 966 
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DJSFUnnOVS—CofiHimed.  SBOTIOir. 

Of  terms. 

"oath,"  ai&rmation 9B7 

"  Bignatare,"  mark 888 

"magistrate" 9B» 

"  peace  offioer" 154,  900 

'*coartof8eaaion0"inolade8  general  Bessions 961 

DEGREES. 

crime  oonaiBting  of  diflrerent,  yerdict  in  cases  of. 444 

DELAY. 

person  arrested  to  be  brought  before  magistrate,  without  nnneoeasary,  165 

DEMAND. 

of  trial  by  Jury  in  special  sessions 70S 

of  return  of  fogitive  bygovemor 806 

no  feestoofflcerfor  procuring  id.,  on 887 

DEMUBRER. 

to  indictment,  when  put  In Sn 

grounds  of •••..  82S 

how  put  in 824 

when  disregarded 394 

when  beard 825 

Judgment  on,  to  be  entered 890 

Judgment  must  allow  or  disallow- ••• • 896 

id.,  when  final 827 

resubmission  after  allowance  of 897 

proceedings  after  allowance  of. 897,  820 

pleading  after  disallowance  of,  effect  of  Ikilnre  to  plead  over 8S0 

what  ot^ections  must  be  taken  by 881 

DEPARTURE. 

from  forms  of  pleading  invalidatee,  when 684 

from  form  of  proceedings  invalidates,  when 684 

DEPOSIT  INSTEAD  OF  BAIL. 

reftmded  on  arrest  of  judgment 470 

when  and  how  made 088 

certificate  of,  discharge  on 458,  475,  586,  608-8 

after  bail 687 

bail  after 688 

application  of,  ifforfeited 680 

mrplns  of,  refrmded 680 

surrender  after 600 

to  be  reminded  on  surrender  by  ball 609 

mode  of  obtaining  return  of. 609 

forfeiture  of,  cases > 608 

how  discharged •••..  604 

how  disposed  of  on  forfolture 0B6 

remission  of  forfeiture  of. 607 

defendant  may  by  recommitted  after 600 

m  what  cases  by  whom 690 

contents  of  order 900 

arrest  thereon , 601 
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DEPOSIT  INSTEAD  OF  BAID-QwiUmfOrf.  SbGTIOK. 

proceedings  on  arrest 60i,  006 

new  bail  maybe  taken MS 

by  whom,  form  of. 60^  9M 

liowputin 006 

bj  insane  defendant 660 

reAmdedon  dismisaai  of  action 670 

DEPOSITIONS. 

of  witness  for  people  when  read  on  trial 8 

on  examination  before  ma^ristrate 19A 

to  bo  read  to  defendant  on  examination. 194 

on  examination  before  magistate 204,  208 

to  be  authenticated 204,  208 

form  and  nature  of. 201,  208 

how  kept  and  inspected 200 

defendant  entitled  to  copies  of. 206 

to  be  returned  to  trial  conrt 221 

on  conditional  examination,  asevidenca .«•• 6U, 

objections  to « • 


DESCRIPTION. 

of  olTense  in  warrant • •  m 

id.,  on  indictment , ••••••••....  276 

in  indictment,  of  person 281 

in  warrant,  etc.,  of  habitual  criminal 618 

(See  Ml8DB80RIFTIOir.) 

DI8CHAB6E. 

on  acquittal •..• 46t 

of  defendant  after  Judgment  on  appeal * 646 

on  dismissal  of  action 670 

DISCHARGE  OF  JUBT  BY  OOUBT. 

when  it  has  no  Jurisdiction  of  oriB6 40| 

when  fkcts  charged  conatltote  no  crime 406 

on  failure  to  agree , 426 

ld.tin  special  sessions 712 

DISGKETION. 

bail,  matter  of,  when 666 

id.,  on  appeal • , 066 

DISMISSAL. 

of  charge  bj  grand  Jorj,  effect  of. 2170 

of  appeal ggg^  gS4 

of  criminal  action,  when  ordered 007 

before  indictment,  after,  id ggg 

order  fbr g73 

DISMIBSAL  OF  ACTION. 

forwantofproseontion 667-466 

after  indictment , Mg,  080 

discharge  of  defendant  on 670 

exoneration  of  bail,  etc , 670 
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DISEISSAL  OF  ACTION-CoiiKiMMi.  SBOTIOIT. 

liy  ooon  in  fartherance  or  Justice 1571 

nol.pro8.  abolished §7^ 

bar  to  farther  piosecntion  except  in  cases  of  felony 678^ 

DISORDERLY  PERSONS. 

convictions  of,  reviewable  by  courts  of  sessions ^ 

olaasilied  and  delined , gg^ 

compiamt  against ^f^ 

warrant  against HO^^ 

proceedings  against 9qq. 

security  required  from *  *  ^^ 

id.,  form  and  nature  of. 9qI^ 

if  security  given  for,  to  be  discharged ].*.  902 

conviction  of '  '  go^ 

certificate  of  id.,  form !....'..!  9Qft 

id.,  constitutes  record  of  conviction .*.  gog 

punishment  of 90^ 

undertaking  of,  when  forfeited ][,  994 

id.,  how  prosecuted,  proceeds • gOS 

new  surety  may  be  required  for gg^ 

when  committed,  how  discharged g07 

keeper  of  prison  to  return  list  of gos 

examination  by  court  of  sessions  in  oases  of M^ 

court  of  sessions  may  discharge,  when 9ia 

id.,  may  order  conilnement 911 

employment  to  be  provided  for,  on  conviction 91j| 

expenses  of  id 919 

sale  of  labor  of , ,, 910 

proceeds  of  id.,  to  be  accounted  for « , 9ig. 

DISQUALIFICATION. 

ofjustice  of  sessions,  appointment  in  plaoeof 4t 

ofcountyJudge,procee(Ung8tobetnuisD9iTed 4A 

of  grand  Juror.,, 2S9 

of  trial  Juror S75,  878,  S77 

of  coroner , 71^ 

DISTRICT  ATTORNEY. 
Duties  of. 

to  inform  court  of  breach  of  undertaking  to  keep  peace 9S 

In  cases  of  riots 1 118 

may  challenge  grand  jurors 887 

to  advise  grand  Jury sn 

to  attend  grand  Jury 168 

to  have  access  to  grand  Jury 884 

to  arraign  prisoners 808 

on  application  for  removal  of  indictment 848 

to  open  case  on  trial 888 

when  court  has  not  Jurisdiction 4M,  i08 

to  attend  on  commission  on  insanity • 8BT 

to  apply  for  warrant  on  death  sentence 808 

to  sign  certificate  of  execution 608 

on  application;  for  stay  of  proceedings 888 

Id.,  for  bail,  in  cities 888,  871 
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DISTRICT  ATTORNEY— ConWnued.  SbCTIOK. 

Duties  of. 

id.,  for  ball  on  appeal 584 

to  bring  action  on  forfeited  andertalLing 697 

on  application;  for  remission  of  forfeiture  of  bail • 988 

id.,  for  conditional  examination 026-688 

id. ,  for  commission 642-64;» 

id.,  for  pardon 606-896 

to  apply  for  outlawry 814 

on  arrest  of  fugitive  from  Justice 83S 

to  enforce  bastardy  undertakings 881 

tofUmish  criminal  statistics 941 

Powers  and  riglits  of. 

may  be  present  at  examination  befbre  magistrate 208 

may  inspect  depositions  taken 206 

may  appear  before  grand  jury,  except  when  vote  is  being  taken.. .  964 

may  issue  bench  warrants 68,  800 

may  consent  that  Jury  take  exliibita • 426 

may  consent  to  discharge  of  jury 428- 

may  waive  notice  of  application  for  bail 671 

may  examine  sureties  on  oath 678- 

may  issue  Bubposnas 60O,  610 

may  more  for  dismissal  of  action 671 

may  not  fiol.  pros,  action 673 

on  appeals  Arom  special  sessions ••  7BO-702 

Notices  to. 

on  application,  for  remoyal  of  indictment 848 

on  return  of  Jury  for  information 437 

on  application  for  arrest  of  Judgment 460* 

of  conviction  of  habitual  criminal 611 

of  appeal ..688 

on  application;  for  stay  of  proceedings 628 

id.,  for  ball  in  cities 680-671 

id.,  for  ball  on  appeal • 684 

id.,  for  surrender  of  ball 608 

id.,  for  conditional  examination • 626 

id.,  for  commission 042,  646 

id.,  for  pardon .....••..•• 086 

DIYISION& 

of  this  Code 8 

DOCKETING. 

of  transcript  Judgment  of  ontlttwry  •• 890 

DOOR. 

outer,  etc.,  may  be  broken «•••..«•«•••  176,278,  780 

DOUBT. 

Jury  to  convict  of  lowest  degree  in  OAMS  of. 800- 

reasonable,  defendant  to  be  acquitted  on 880 

eortiiieate  of;  on  appeal,  operates  as  stay 627, 

{See  Rbabohablb  Doubt.) 
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DBAWING.  8BOTIOV. 

of  nn'And  Jury,  when tMi-9ZI,  iSK 

irregularities  iny  gioand  of  challenge AM 

DUELLING. 

offense  against  lawsotjarisdiotion ••• U8 

DUllESS  —  (iSte  C02fFE88I<m.) 

B. 

KLECTION. 

of  defendant,  trial  at  special  sessions « •• • W,  ill 

of  separate  trials ....•• ..•••• tU. 

JiMBEZZELED  PHOPBBFY  —  (iSte  PnOPBRTT.) 

ENTITLING  AFFIDAVITS. 

in  criminal  actions •«.... MS 

in  special  proceedings  not  necessary ••• 9S1 

SNTRT  OF  JUDGMENT. 

safficient  warrant  for  conviction 486 

copyto  sheriff  on  conviction 486 

id.,  no  other  warrant  necessary 486 

to  be  delivered  to  keeper  of  prison • 488 

ERRONEOUS  NAME. 

in  indictment,  effect  of. 877 

on  arraignment 810 

JBBROR. 

writs  of, abolished (08 

technical,  disregarded  on  appeal 648 

do,  in  pleadings,  effect  of. 684 

do,  other  proceedings 884 

JBSCAPE. 

oilicer  may  use  force  on  attempt  to 174 

defendant  may  be  retaken  after,  at  anytime  or  place  In  state 188 

onter  door  may  be  broken,  etc 187 

ESTATE. 

of  obsconding  parent  applied  to  support  of  fiunily^(5lw  PooB 

PRB80N8.) 

ofconvicted  traitor  forfeited 8It 

{SetKKMBAT,    OCTf.AWRT.) 

EVIDBNCE. 

before  magistrate,  odJeetions  to 884 

receivable  by  grand  Jnry ••••  868>  868 

id.,  not  bound  to  hear  defendants ••.... 867 

on  what,  indictment  sfaonld  be  fonnd 888 

on  trial  of  challenges 884 

rales  of,  prescribed 881 

jtme  as  in  civil  oases,  except  as  herein  provided •  88 
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BYIDSNCB— CmMmmI.  BBOnoN. 

oonfeesion,  when  reoelTable  aa. • 805> 

id.,  not  safflcient  alone  to  oonTlot 386 

on  triala  Ibr  fcreasont  what  neceasary 386- 

id.,  most  correapond  with  allegatlona 887 

consplraoy,  wtiat  receivable  on  triallbr « 388 

necesaary  to  conviction  for  conspiracy 888 

of  accomplice  to  be  corroboitated 389 

id.,  what  corroboration  necesaary 869 

if  insiiHlcient,  court  may  advise  acquittal 410 

when  court  deems  insufficient  to  convict 410- 

in  personal  knowledge  of  Juror 418 

papers  and  exhibits  maybe  taken  by  jury 425- 

id.,  also  notes  of  testimony  taken  by  them 426 

exceptions  to  testimony .' 4fi& 

received  out  of  court  by  Jury,  new  trial  for 4^ 

cumulative 46S 

ofcharacter  of  habitual  criminal 618 

depositioDS  on  oonditiooal  examination 681 

id.,  when  excluded,  objections  to 632-633^ 

deposition,  objections  to 633 

on  action  on  bastardy  bond 888- 

( iSiee  Commission.    Conditional  Examinaxion.  Sxakihation  on 
Commission.  Witness.) 

KZAMINATION  BT  MAGISTRATE. 

defendant  to  be  informed  of  charge  against  him 189 

id.,  of  his  right  to  counsel 188 

time  to  send  for  counsel  on 189 

olBeer  required  to  carry  message  to  counsel 189 

examination  to  be  had  unless  bail  given 190 

mnat  be  completed  at  one  session 191 

a4)onnments  regulated 191 

defendant  to  be  committed  on,  unless  bail  be  given 192 

form  of  commitment 198 

depositions  to  be  read  to  defendant 194 

witnesses  to  be  subponaed 194 

Id.,  must  be  examined  in  defendant's  presence 196 

id.,  may  be  cross-examined  by  him 196 

atatement  may  be  made  by  defendant 196 

waiver  of  statement,  note  of. 197 

statement,  how  taken 196,  199 

id.,  to  be  rednoed  to  writing 200 

Id.,  to  be  authenticated 900 

id.,  fermofanthentloation 200 

defendant's  witoesaee  to  be  examined 201 

no  witnesses  to  be  present  at  defendant's  examination 202 

witnesses  may  be  excluded  and  kept  separate 909 

at  request  of  defendant  public  excluded 20S 

testimony  to  be  redaeed  to  writing 204 

id.,  authenticated,  form  of  and  contents * 204 

depositions  to  be  kept  by  magistrate 206 

pnblie  not  allowed  toinspeet • 206 

defendant  «iititl6d  to  copy  on  payment  of  fees 206 


^M  INBRX. 

JCXAMINATION  BT  MAGISTRATE— CohMmmI  BbOTIOH. 

deilBndant  disoharged,  when 207 

indonwment  of  dischArge WJ 

defendant  to  be  committed,  when ttS 

indonement  of  committal SOS 

id.,  form  of,  when  crime  not  bailable 200 

id.,  form  of,  when  bailable • 210 

-defendant  to  choose  how  he  shall  be  tried 211 

id.,  proceedings  thereon 211 

order  for  bail  on  commitment,  fonn  of •*..  212 

form  of  commitment  of  defendant 214 

id.,  when  to  be  made 213 

witnesses  may  be  boond  to  appear 215 

id.,  security  for  appearance 216 

id  ,  infants  and  maxried  women  may  be  bound 217 

id. ,  revising  must  be  committed 218 

id.,  if  unable  to  furnish  security,  testimony  may  be  taken  conditionally..  219 

id.,  does  not  apply  to  prosecutor  or  acoompHoe 220 

magistrate  must  return  depositions  to  next  court,  with  statement  and 
undertakings 221 

EXAMINATION,  CONDITIONAIr>(jSte  CoiroiTlOZf AL  BZAJcniATiOll.) 

EXAMINATION  ON  COMMISSION. 

trial  to  be  stayed 64i 

ezecntion  of  commission,  proceedings  on 646 

eross-interrogatories 616,  6t7 

interrogatories  and  settlement 945,943,  618 

direction  indorsed  on  conunission 610 

copy  of  f  600,  to  be  annexed  to  commiBsion 6B1 

how  returned 602,602, 

id.,  by  mail 

when  and  how  filed 604, 

return  open  for  inspection 606 

may  be  read  in  evidence 607 

oluectionB to,  how  made ...• 607 

EXCEPTIONS. 

to  challenge 861,060,  861 

on  trial  of  indictment .« 419, 

what  allowed 419, 

bmof.howsetUedandlUed..... 406 

must  be  settled  at  trial 407 

or  noted  In  writing. 407 

how  settled  after  trial 400 

to  be  served  on  district  attorney 400 

who  may  serve  amendments •« • 400 

settlement  of. • • ^^ 

time  to  prepare  enlarged 460 

effect  of  not  serving 46t 

effsetof  not  serving  amendments 461 

(Se$  Challbvom.) 

BZCLUSIVB  JTTRISDICnOK. 

of  speolal  sessions  in  what  caaee IT 
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SZEGUnOK.  SbOTIOH. 

Jadgment  is  authority  Ibr 486 

i<L,  no  other  warrant  neeewary 486 

eommitment  of  defendant •••••. 487 

sherUTs  dtttiea  in 488,488 

id.,  his  authority  defined 490 

Id.,  may  retake  prisoner 480 

id.,  may  caUonoitisen  for  aid 480 

id.,  pnniahment  for  relhaal  to  aid 480 

warrant  for  pnniBhmeni  of  death 481 

id.,  how  made,  and  wliat  to  contain 491 

time  of,  fixed 482 

•dotiea  of  presiding  Judge 4BS 

id.,  to  transmit  statement  io govenor • 4BS 

goyemor  may  require  opinion  of  Judges 484 

id.,  of  attomey«general 484 

reprieve  or  suspension  of •• 486 

Id.,  who  may  grant 486 

id.,  when  sheriff  may 486,  486 

id. ,  does  not  apply  to  stay  of  prooeedings 486 

Id.,  nor  writ  of  error  or  appeal 496 

insanity  of  eonviet,  prooeedings  on 486 

id.,  dnttesofsherUrin  snehoase ....• 486 

id..  Jury  to  examine  sanity 486 

id.,  district  attorney,  duty  of 486,  487 

id.,  inquisition  of  Jury  to  be  signed 486 

id.,  proceedings  in 488 

id.,  sheriff  may  suspend  execution 486 

id.,muBttransmlt  Inquisition  to  goremor...., 488 

governor's  duty 480 

female  convict,  pregnancy  of. BOO 

proceedings  in 600 

Jury  of  physicians 000 

who  qualified  as  Juror 000 

inquisition, how  made 601 

sheriff  may  suspend  execution 601 

must  transmit  Inquisition  to  governor 608 

governor's  duty 602 

when  day  of  execution  has  passed 606 

court  or  Justice  may  order  prisoner  before  them 606 

warrant  for  arrest  may  be  issued 606 

court  to  make  Inquiry,  proceedings..... 604 

may  issue  new  warrant  of  exeention 004 

must  be  by  eleclrleity 606 

within  prison  walls 606 

what  deemed  prison 606 

aheriff*sdnty 607 

who  to  be  present  at 607 

id.,  physicians  and  citizens 007 

id.,  ministers,  priests,  and  clergymen 607 

Id.,  relatives  of  prisoner 607 

Id.,  oflioers,  etc 607 

id.,  no  other  persons  to  be  present 607 

•certlfleate  of  execution 81I8 
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EZISCUnOK—CoiiMmMii.  8Mnov» 

id.,  sheriff  to  prei»are  and  aign 009 

what  to  contain 608 

who  else  to  sign « 808 

to  be  filed  in  clerk's  ofBoo 606 

who  to  execate  warrant 608 

of  Judgment  against  hUiitaal  criminal 610-61S 

of  Judgment  of  appellate  court 648 

on  corrected  Judgment • 6t8 

of  Judgment,  s.ay 686.687,628 

EXEMPTION. 

of  magistrate  Indorsing  warrant « • Iff7»8l8 

firom  Jury  duty,  not  ground  of  challenge 819 

EXHIBITS. 

ofevidenootjury  may  take 498 

EXONERATION  OF  BAIL. 

on  arrest  of  Judgment... •.•••. 478 

on  Judgment  on  appeal • • 646 

of  insane  delt9ndant •... •...••. 600 

on  dismissal  of  action 878 

{SeeBjJL.) 

EXPENSES. 

of  accommodations  for  Jury 4S8|  4M 

ofpoor  witness,  how  paid 618 

ofseonringAigitivesfrom  Justice • 818 

BXTBADinON  —  (iSte  FUOITIFE8  FBOM  JUSTIOB.) 

P. 
FACT. 

Jury  sole  Judges  of ..•• 418.  488 

issue  of—  {See  Issue  of  Fact.) 

Jury  most  find  conclusions  of tf8|447»  448 

FATAL  INJURY. 

defendant  charged  with  iniUetiiig,  eaniiot  be  balled..... • 661 

FATHER. 

absconding,  leaving  fkmily  destitute  —  {Set  Pasktt.) 

of  bastard  absconding 808 

FBAB. 

conftsaion  made  uder  tnfaenee  Qt,  not  raoeiTable  in  e?idenee V8 


FEES. 

police  Justioe  not  to  retain 78 

of  clerk  for  copies  of  depoeltiona M8 

•fwitnesaea M 

ofpoor  witnosiee 618 

in  special  sessions 731 
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FELOirr.  Section. 

arrest  an  charge  of 168 

arrest  may  be  made  In  night  time 1 70 

arrest  may  be  made  without  warrant 177 

anest  on  suspicion  of. 179,  183 

defendant  most  bepresenton  arraignment  for 297 

oonvlctlon  for,  ground  of  challenge 379 

separate  trials  on  Joint  iodictment 391 

Id. ,  on  Jury  returning  for  instrnction 427 

Id.,  on  trial  for 297,  427 

id.,  on  rendering  verdict 434 

id.,  if  not,  new  trial  may  be  oiHlered 465 

id.,  on  rendering  of  judgment  for 47^ 

habitual  criminal  defined 510 

stay  of  conviction  on  appeal S29 

bail  on  charge  of,  discretionary 553 

by  magistrate 557 

bail,  after  mdictment  for 658,  579,  680 

bail  for,  in  cities,  notice  required 600-^71 

id.,  form  of 681 

id.:  qnaliflcation  and  Justification  of. 58-3 

cannot  be  compromised  683 

crime  committed  with  mtent  to  commit 6G3 

dismissal  of  action  for,  not  a  bar 673 

FEMALE. 

pregnancy  of  convict 600 

id.,  proceedin;^  thereon 601 

id.,  governor  may  commute  sentence .••..  502 

(See  MabKIED  WOMAN.) 

FILIATION. 

order  of,  in  bastardy  cases. 850 

FIiVAL  ADJOURNMENT. 

of  coart  dischai'ges  Jury 482 

FINDING  OF  INDICTM£NT-(5ee  iNDlGTMEirr.) 

FINE. 

Judgment  for,  may  direct  Imprisonment 484 

extent  of  imprisonment  in  place  of. 484 

execution  of  judirment  imposing 487,  iSS 

when  deposit  to  be  applied  to  payment  of. 6:i9 

against  corporation ,  collection  of. 682 

extent  of,  in  special  sessions 717,  718 

to  whom  paid 726,  727 

FOREIGN  CONVICTION  OR  ACQUITTAL. 

bar  to  indictment  when 189,  140 

FOREIGN  VESSEL. 

con  Fiction  of  master  of,  punishment  may  b6  remitted 674 
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FORBMAK.  SBCrrOH. 

of  grand  Jury,  appointmeac  of. « S4i 

id.,  oath  of Stf 

id.,to8wear  wiinesMs 2U 

id.,  must  Bign  indorsement  on  indictment 968,980 

id.,  must  present  indictments • 879 

of  trial  Jury  to  announce  yerdict.... • 430 

FORFEITURE. 

of  deposit— (<Sie«  Deposit.) 

of  andertaking  of  bailMSflsBAiL.) 

of  property  of  outlaw ••«...* • 817 

FORQERT. 

indictment  for,  when  instrument  destroyed 980 

FORMER  CONVIGTION  OR  ACQUITTAL. 

bar  to  second  prosecution 9 

must  be  pleaded 8Si 

plea  of  not  guilty  does  not  include 

eyidence  of.  not  receivable  under  plea  of  not  guilty , 

what  deemed 340,  SAl 

form  of  verdict  on  plea  of 487 

motion  for  arrest  of  judgment  on  verdict 467-471 

Judgment  on  special  verdict  on  plea  of 449 

FORMER  VERDICT. 

not  to  be  referred  to  on  new  trial 464 

when  not  a  bar 470 

FORMS— (For  additional  forms  see  Appendix  of  Fobms.) 

statement  by  prisoner .....196,  90O 

deposition  before  magistrate 904 

discharge  by  magistrate 907 

of  pleading,  abolished..... 973 

indictmen  ts 976-992 

arraignments 808,  908 

pleas  to  mdictmen t 8S4 

challenge  to  panel  trial  Jury 868 

verdicts,  general  and  special 487-440 

inquisitions 498,  001 

Bubpcsnas 612,  813 

depositions  on  conditional  examination 820 

summons  against  corporations 878 

pleas  in  speoial  sessions 7V0 

subpmna,  N.  Y.  special  sessions 745 

allowance  on  appeal  fkt>m  special  sessions 78S 

verdict  of  coroner's  jury 777 

search  warrant 797,  801 

id.,  receipt  for  property 801 

id. ,  inventory  of  property  ■ 609 

in  proceedings  against  masters,  apprentlees,  etc 981-9M 

Affldayits. 

on  appUoation  for  oonditional  examination 89 

id. ,  for  commission 680 

id.,  for  allowance  of  appeal  from  special  sessions  781 
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WOBMB—ConHtmed.  SacnoN. 

Benoh  warrants. 

byolerk,  for  felony Ml 

id.,  Ibr  misdemeanor « 802 

id.,  for  bailable  crime 803 

after  conviction « 477 

•Certlfloatos. 

of  taking  ball 210 

of  execution  of  death  penalty 508 

of  conviction,  special  sessions 721,  728 

id.,  vagrant .....  891 

id., disorderly  person 902 

•Commitments. 

for  examination 198 

on  holding  to  answer 218,  2U 

by  special  sessions 784 

Indorsements. 

on  warrants,  fbr  service  in  another  county 156 

of  indictments 268 

of  bench  warrant 803 

ofwarrant.  In  bastardy 843 

-Judgments. 

of  conviction  on  impeachment 128 

of  outlawry 818 

on  complaint  against  master 986 

JYotices. 

of  appeal 622 

of  application,  for  bail  in  cities 671 

id.,  for  pardon  696 

of  appeal  to  coort  of  sessions  in  bastardy  oases 802 

Oath. 

of  foreman  of  grand  Jnry 246 

of  grand  Jurors  generally 246 

to  grand  juror  after  impanelling • 247 

ofofflcer  in  charge  of  trial  jnry 414,  421 

of  jury  in  special  sessions 711 

ofofflcer  in  charge  of  jury  In  special  sessions 718 

Orders. 

for  commitment  by  magistrate.... 206 

id.,  when  not  bailable 208 

id.,  when  bailable 212 

fbr  bail,  by  court 661 

id.,  by  magistrate 662 

for  discharge  ofdefondant  on  bail 676 

"for  re-commitment  after  bail 600,  60S 

for  conditional  examination. 626,626 

for  commission 643 

for  commitment  of  insane  prisoner 690 

for  compromise  oforime 664 

•of  filiation 860 
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REPORTS.  SBCTloir. 

of  criminal  statistios,  by  district  attorney Ml,  M7 

id.,  by  clerk 943,  M7 

id.,  bysheriir. , ,  94ft,  947 

Undertakings. 

for  appearance  of  witness 215,  21S 

of  ball,  generally 668 

id.,  after  Indictment 681 

id.,  on  stay,  on  appeal 666,  586 

id.,  on  re-commitment 606 

Id.,  in  special  sessions., 738 

id.,  on  appeal  f^om  special  sessions 753 

bastardy,  on  arrest  of  father  in  another  county 844 

id.,  on  adjournment 849 

id.,  after  order  of  filiation 850 

by  disorderly  person 901 

Warrant. 

of  arrest,  by  magistrate 161,  168 

for  exeontion  of  death  penalty 491 

of  arrest,  by  coroner , 781 

in  bastardy 841 

(5ee  Bench  Warrants.  Indorsements.  Search  Warrants.) 

Writ  or  process. 

of  coort,  for  trial  of  impeachments 20 

id.,  oyer  and  terminer 26 

id. ,  of  sessions 48 

FORTUNE  TELLERS. 

disorderly  persons ^9 

FUGITIVES  FROM  ANOTHER  STATE  OR  TERRITORY. 

to  be  delivered  upon  demand  of  execativo 837 

magistrate  may  issue  warrant  against 828 

id. ,  proceedings  thereon 829 

when  and  how  to  be  committed 890 

admission  of,  to  bail • 831 

notice  of  arrest  of,  to  be  given «.... 812 

notice  to  execative  of  other  state  of  arrest  of 8SS 

discharged,  when 834 

magistrate  must  return  proceedings 836 

FUGITIVES  FROM  JUSTICE  FROM  THIS  STATE. 

expenses  of  demanding,  etc.,  how  paid 836 

no  public  officer  to  receive  compensation 837 

FULTON  AND  HAMILTON. 

when  deemed  one  county 21 


t 


G. 

GAMBLERS. 

disorderly  persons ., ...••.^t< 

GENERAL  CAUSES  OF  CHALLENGE. 

to  Jurors,  enumerated ..••• •••.•««.•«.  376 
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«ENEBAL  PROVISIONS.  SBCriow. 

naiiance, abatement  of. 968 

Code  not  retroactiye  unleM  declared 964 

words  oaed  in  present  inclade  future  tense 966 

maseullne  includes  other  genders 966 

singular  incl  ndes  plural  number 966 

word  "person  "  Includes  corporation 966 

word  "writing"  includes  printing 966 

word  "oath"  includes  affirmation 967 

signature  includes  mark 968 

magistrate  includes  officers  in  f  147 900 

court  of  sessions  includes  N.  T.  court  of  sessions 961 

GENERAL  SESSIONS,  NEW  YORK 16 

'GENERAL  TERM. 

<*  may  remove  Justices,  clerks,  etc 182 

Buffalo  superior  court,  jurisdiction 28 

CIENERAL  VERDICT—  (5es  VbbdiCT.) 

«ENESEE  COUNTT. 

grand  Jurors  in 280-288 

GOSPEL. 

ministers  of,  may  be  present  at  ezeootion 607 

GOVERNOR. 

on  impeachment  of)  who  presides 18,  14 

id. ,  when  process  resisted 106 

proclamation  of  insurrection  by 116 

may  order  out  military  force 116,  117 

papers  to  be  sent  to,  in  capital  cases 498 

may  require  opinions  of  judges 494 

'      id.,  of  attorney-general 494 

may  grant  reprie ye 486 

inquisition  on  insanity  to  be  sent  to 499 

duty  of,  in  case  of  insanity  of  convict ,.  499 

id.,  in  case  of  pregnant  female  convict 501,  602 

pardoning  power  of 602 

reprieves  and  oommutatioBs  by 093 

conditional  pardon,  etc.,  by  69S 

treason  and  impeachment,  power  in  cases  of. 693,  688 

may  suspend  execution  of  sentence 495,  698 

must  report  to  legislature  of  pardons,  etc 094 

may  require  information  fh>m  judges  and  district  attorney  on  applica- 
tion for  pardon 096 

may  publish  notice  of  application 607 

papers  before,  to  be  fllefl  with  secretary  of  state 006 

{See  LlEUTBNAHT-GoVBBirOB.) 

ORAND  JURORS. 

mode  of  selection  ~  See  Grand  Jvrt.) 

may  be  challenged  as  trial  juror  when 877 
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GBAND  JUBT.  Secttoit. 

defined 22S 

namberof  jaron 224 

Ibr  what  oonrtB  to  be  drawn.... • 22ft 

may  alBO  be  drawn  for  other  coortB 226 

order  for,  mast  be  en  tered  on  the  minntes 227 

Id.,  if  made  by  rapervisora  copy  to  be  filed 227 

mifidescription  of  court  does  not  invalidate  order  for ,  228 

mode  of  selecting  prescribed  by  special  statutes 229 

if  sixteen  do  not  attend,  additional  to  be  drawn 2SQ 

manner  of  drawing  additional  jurors 231 

sheriff  to  summon 232 

when  may  be  designated  firom  by-standers 2S3 

inQenesee,  Orleans  and  St.  Lawrence  counties 23S 

sheriff  must  summon  additional  jurors 234 

if  crime  be  committed   during   sitting  of  court,  another   may  be 

summoned « ttft 

how  drawn  when  more  than  twenty-three  attend 236 

who  may  chall  enge  j  uror 287 

no  challenge  allowed  to  panel  or  array 838 

court  may  discharge  panel'... 238 

causes  of  discharge  enumerated 238 

ohallenge  to  individual  juror,  causes 231^ 

challenges,  how  made  and  tried Wk 

challenges  must  be  allowed  or  disallowed 241 

effect  of  allowance  of  challenge..... 24^ 

juror  discharged,  in  what  cases 21S 

misdemeanor  fbr  juror,  alter  allowance  to  take  part 248 

foreman  appointed  by  court • 244 

oath  of  foreman,  form  of.... 24ft 

oath  of  other  jurors,  form  of. 248 

chargeof  court  to 248 

what  court  must  charge ^...  248 

violation  of  special  statute  need  not  be  charged 218 

retirement  to  private  room , 241^ 

derk,  how  appointed,  his  dnty 2fl0 

discharge  of  j  ury 251 

power  and  duty  of 252 

fbreman  to  administer  oaths  to  witnesses.. 2S3 

indictment 254 

evidence  receivable  by 255 

can  receive  none  but  legal  evidence.... 268 

not  bound  to  hear  evidence  for  defendant 257 

may  require  production  of  witnesses 257 

when  indictment  should  beibundby 258 

jurormust  declare  his  own  knowledge 258 

must  inquire  into,  cases  of  persons  imprisoned. 260 

id.,  management  of  public  prisons 208 

id.,  misconduct  of  public  ofllcers 208 

entitled  to  free  access  to  public  prisons ...  201 

may  ask  advice  of  judge  or  district  attorney 208 

may  require  district  attorney  to  attend 268 

must  allow  district  attorney  to  appear  before  them  except  when  a  vote 
is  being  taken 284 
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GRAND  JURY— Continued.  SscTior« 

JarorBmuBt  keep  proceedings  secret 265 

when  allowed  to  dlscloee  testimony 268 

can  not  be  questioned  for  acta  except  for  perjory 287 

charge  sabmltted  to,  as  often  as  court  directs 270 

QUARDIAN. 

may  be  challenged  as  trial  Juror 877 

QX7ILTT. 

plea  of. 883 

plea  how  put  in 886 

plea  by  corporation 335 

plea  by  counsel 885 

plea  of,  may  be  withdrawn 887 

general  verdict  of,  what  it  imports 487 

(jSieeNOT  Guilty.) 


HABITUAL  CBUaNALS. 

who  may  be  ac^udged 610 

in  whateasee 610 

Judgment  against,  to  be  entered 611 

id.,  copies  to  be  distributed 511 

in  what  cases,  liable  to  summary  arrest 613 

description  of,  in  indictments,  complaints  and  warrants 518 

evidence  of  character  may  be  given  on  trial  of 518 

person  and  premises  of,'liable  to  search  with  or  without  warrant 514 

HIGHER  CRIME. 

when  testimony  shows,  on  trial  of  indictment,  Jury  to  be  disohaiged. .  400 

new  indictment  may  be  found  fbr 400 

iflndiotmei^tnotfound,  newtrial  tobehad 401 

HUDSON. 

mayor's  court  of.  Jurisdiction 81 

L 
ILLEGAL  ATTEMPT. 

to  take  or  iiOnre  property  may  be  resisted 80 

ILLEGAL  VOTING. 

Jurisdiction  special  sessions..... 66 

ILLNESS. 

of  Juror  during  trial,  court  may  discharge  Jury 416 

of  witness,  deposition  maybe  taken  on 6tt 

DCPBACHMENT. 

articles  of,  to  be  delivered  to  senate 118 

copy  of  articles  to  be  served  on  deflsndant,  with  notice 119 

Id.,  when  to  be  served 119 

Id.,  service  how  made 120 

proceedings  If  deftndant  does  not  appear ISl 

defisndant  must  answer  artieles 123 

fbimofol](Jeotion 138 
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IMPEACHMENT— Cofi<intied.  SscnoK. 

proceedings  thereon  124 

two-thirds  most  concor  to  convict 126 

oUjerwise  defendant  acquitted 125 

j adgment  on  conviction  for  Jadgmen t  of 1S6 

adoptionofresolation  for  Judgment  of 127 

form  of  Judgment  of 128 

officer  not  to  act  after 129 

proceeding  when  president  of  senate  impeached 130 

not  a  bar  to  prooecntion  for  crime 131 

{See  CousT  fob  Triajj  of.) 

IMPLIED  BIAS. 

defined STB 

{See  Challbxges.) 

IMPBISONMSNT. 

J  udgmen  t  of;  how  azecated 487 

extent  of,  in  special  sessions 717,  718 

for  life,  challenges  on  trial S78 

INDIAN. 

selling  liquor  to,  jurisdiction 66 

INDICTMENT. 

not  barred  by  impeachment,  if  for  crime 131 

where  to  be  found  for  offense  out  of  state ISS 

when  crime  committed  partly  in  one  county  and  partly  in  another. ...  134 

when  crime  committed  on  boundary  or  near  it 186 

when  crime  committed  on  steamboat,  etc 136 

when  crime  committed  on  railroad 137 

for  libel  in  newspaper  where  to  be  found 138 

not  to  be  found  in  more  than  one  county 138 

conviction  or  acquittal  in  other  state,  a  bar 139 

id.,  in  another  county 140 

when  to  be  found,  limitation  of  time 141 

for  murder  may  be  found  at  any  time .* 141 

all  offenses  except  murder,  may  be  found  within  Ave  years 142 

if  defendant  out  of  state,  time  does  not  run  on 148 

when  deemed  found • 144 

what  crimes  to  be  prosecuted  by 4,  222 

defined 254 

when  It  should  be  found 258 

twelve  Jurors  must  concur  to  And 268 

must  be  indorsed  and  signed 268 

names  of  witnesses  to  be  endorsed  on 271 

foreman  must  present  to  coui*t t272 

must  be  fi led  w  ith  de rk 272 

becomes  a  public  record 272 

is  first  pleading  of  people  274 

what  to  contain 275 

form  of. 276 

of  defendant  by  llotitioiiB  name 277 

must  charge  but  one  crime,  in  one  form 278 

separate  counts  in 279 
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INDICTMENT— CoiiliRiMif.  SicCTioir. 

different  crimes  in 279 

time  of  offense  need  not  be  exact  in 280 

miBdeaoription  of  person  injured  not  material  in 281 

constraotion  of  language  of 888 

words  of  statute  need  not  be  strictly  followed  in 288 

sufficiency  of,  test  of 284 

formal  defect  does  not  invalidate 28S 

id.,  unless  prejudicial  tosubstantial  rights 285 

presumptions  of  law  need  not  be  stated  in 286 

id.,  nor  matters  of  which  Judicial  notice  Is  taken 286 

id.,  how  Judgment  to  be  pleaded  in 287 

id.,  may  be  stated  to  have  been  duly  given 287 

Jurisdictional  facts  must  be  shown  on  trial  of. 287 

private  statute,  how  pleaded  in 288 

id.,  oonrt  must  take  Judicial  notice  of,  when 288 

for  libel,  how  drawn 289 

for  forgery,  misdescription  of  instrument 290 

for  perjury,  contents  of 281 

for  subornation  of  perjury,  form  of. 291 

against  several  defendants 292 

id.,  one  or  more  may  be  acquitted  or  convicted 292 

amendment  of,  when  allowed 293 

trial  to  proceed  after  amendment  of. 294 

verdict  and  Judgment  to  have  same  effect  as  if  there  had  been  no 

amendment  of 295 

arraignment  of  defendao t  on 298 

id.,  if  for  felony  prisoner  mudt  be  present 297 

id.,  if  for  misdemeanor,  need  uot  be 297 

id.,  court  may  direct  him  to  be  brought  in fos 

bench  warrant  on,  by  clerk  or  district  attorney 801 

charge  in,  must  be  stated  to  defendant 809 

must  be  read,  if  defendant  demands 809 

copy  of,  to  be  (tirnished  defendant  on  demand 800 

proceedings,  if  there  be  misnomer , 810 

defendant  may  have  time  to  answer 811 

how  to  answer 812 

setting  aside  motion  for;  when 813 

Id.,  if  not  made  defendant  waives  objection  814 

id.,  when  motion  roust  be  made '. 815 

id.,  if  motion  denied,  defendant  must  plead 816 

id.,  if  granted  defendant  to  be  discharged,  etc 317 

id.,  unless  court  re-submits  case  to  another  Jury 317 

id.,  effect  of  such  order  of  re-snbmlssion 818 

defendant  to  be  discharged  if  new  indictment  not  found 319 

order  setting  aside,  not  bar  to  future  prosecution 320 

pleadings  o n  part  ofdefendant 821 

pleas  to,  when  to  be  put  in 822 

demurer,  grounds  of 828 

id.,  form  and  contents  of. 834 

id.,  when  heard 8» 

id..  Judgment  on 826 

id.,  to  be  entered  on  minntes «.. 8M 

Id.,  if  allowed  judgment  Is  final 827 
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INDICTMENT— CoiOliMied.  Sbctiom. 

id.,  whenjadgmentisa  bar   S27 

id.,  court  may  order  re-sabmisBion  after 827 

id.,  otherwise  defendant  discharged 828 

id.,  proceedings  on  re-sabmission  after i]9 

ifdemurer  to  disallowed  defendant  may  plead  again  390 

if  he  does  not.  Judgment  to  be  rendered  in  case  of  misdemeanor 3SQ 

plea  of  not  guilty  to  be  entered  in  felonies 880 

what  objections  to,  must  be  taken  by  demarer 881 

objections  to  jorisdiction  in,  eto.,  how  taken 881 

pleas  to;  different  kinds  ennmerated 882 

id.,  how  pat  in 838 

id.,  form 334 

id  ,  of  goilty,  how  put  in  835 

id.,  in  case  of  corporation 33S 

id.,  of  Insanity,  how  and  when  presented Z9& 

id.,  plea  of  guilty  may  be  withdrawn  when 837 

id.,  plea  of  not  guilty,  eifect  of 838 

id.,  what  evidenoe  receivable  onder 889 

former  acquittal,  what  is  deemed 840 

variance ,  acquittal  on 340 

acquittal  on  merits  a  bar 841 

when  defendant  stands  mute  plea  of  not  guilty  to  be  entered 84i 

of  removal  of. 848 

id.,  all  former  proceedings  for,  abolished SIS 

id. ,  when  to  be  made  and  how 848^858 

( See  Criminal  Action,  Rkmoval  of.) 

trial  fbr  misdemeanor  may  be  had  m  absence  of  prisoner 806 

if  llMSts  show  higher  crime  lury  to  be  discharged 401 

trial   for  felony  prisoner  must  be  present,  also  at  rendering  of 

verdict 8B6,  484 

verdiot  on,  for  misdemeanor  need  not  be  present 484 

verdict,  crime  ofdifltoent  degrees,  jary  may  And  defendant  gaiity  of 

inferior  degree 444 

in  other  cases,  for  offense  Included 445 

against  several,  what  verdict  may  be  rendered 440 

motion  for  arrest  of  Judgment  may  be  founded  on  defects  in 467 

Judgment-roll  on  conviction  must  contain 485 

of  habitual  (sriminal 5J8 

bail  on S78 

defendant  on  bail  may  be  recommitted  after 600 

{See  Bail.) 

compromise  after 66S|  664 

dismissal  ot • 667 

if  not  found  at  next  term  prisoner  discharged 667 

if  not  brought  to  trial 660 

noOe  proiegvi  abolished 672 

against  corporation ,  it  may  appear  by  ooanael ■ 681 

errors  m  pleading,  not  invalid 604 

number  of  statlsties  of OlS 

INDIVIDUAL  JUROR. 

challenges  to— ( See  Challbkqbo.) 
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IKOOR8EMBNT.  Section. 

of  indictment 268 

of  warrants  by  magi8trate^(  See  Wabsamts.) 

INFANT. 

saonrity  for  appearance  08  witness 217" 

( See  CHILD.) 
INFERIOR  COURTS. 

special  sessions  and  police  courts,  so  deemed  for  certain  purposes. ...    11 
INFORMAL  VERDICT— (5te  VERDICT.) 

INFORMATION. 

of  threatened  crime 84 

defined 146 

id.,  to  be  laid  before  magistrate 148 

for  search  warrant 793 

for  warrant  in  bastardy  case 841 

against  disorderly  person 900* 

against  masters,  etc 927 

( See  Wabramt  or  Abbkst.) 

INJUBT. 

probably  flital,  no  ball  allowed 662 

INNOCENCE. 

presumption  of 389- 

INQUESTS. 

by  ooroner~(5ee  Coronbb.) 

INQXHRT. 

into  sanity  of  prisoner 6K- 

INQUISITION 801,608. 

{See  IN8ANITT.  PBSeMAIlT  Fbmax«b  Gonviot.) 

INSANITT. 

ofwitness,  when  deposition  may  be  read 8 

ground  of  challenge  to  grand  juror 239 

plea  of,  to  indiotmenty  bow  presented 830 

instruction  to  jury  on • 464 

Terdiot  on.  Jury  to  state  Dsct 464 

proceedings  on,  yerdlot  of • 464 

defendant,  committed  to  asylum 464 

id. ,  may  show  oaose  against  judgment  for 481 

trial  of,  in  snoh  a  oafle 481 

Judgment  thereon 481 

when  defendant  pleads,  to  indictment 658 

court  may  appoint  commission  to  inquire 866 

id.,  if  defendant  appears  insane  in  eonflneaiant 65a- 

id. ,  unless  under  sentence  of  death 686 

id.,  proceedings  of  commission 668 

id.,  must  take  oath 668 

id. ,  district  attorney  must  attend 698 

id.,  counsel  tor  defendant  also  may  attend 696 

id.,  report  of  commissioners 69S> 
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INSANITT— Con^inueej.  SECTION. 

id.,  trial  suspended  if  found  insane 699 

id.,  may  be  committed  to  state  asylum 658 

id.,  exonerates  liis  bail 660 

id.,  to  be  detained  in  asylum  until  sane 661 

id  ,  superintendent  to  notify  Judge  of  sanity 661 

id.,  proceedings  thereon - 681 

id.,  expenses,  how  paid 60S 

INSPECTION  OF  DEPOSITIONS— (<8te  DEPOSITION.) 

INSTRUCTION. 

to  Jury  when  insanity  pleaded 464 

INSUWICIENCY. 

of  bail,  defendant  may  be  arrested  for 509 

INSURRECTION. 

governor  may  declare  county  tn 115 

proclamation 115 

revocation  of  id 117 

INTENT  TO  COMMIT  FELONY. 

crime  committed  with,  can  not  be  compromised 68S 

INTENTIONAL  OMISSION. 

of  sheriiT  In  summoning  Jury,  challenges  fbr 38 

INTERPRETERS. 

in  general  sessions.  New  York 65 

in  special  session.  New  York 65 

INTERVENTION. 

of  oflicors  to  prevent  crime 82,  88 

of  private  person  InoflQcersaid 83 

INTOXICATION. 

of  railroad  or  steamboat  employees 56 

IRREGULARITY. 

in  drawing  Jurors,  challenge  for 238 

dismissal  of  appeal 633 

ISSUE  OF  FACT. 

when  arises • •• 354 

on  plea  of  not  guilty  354 

former  conviction  or  acquittal  351 

bow  tried 865 

id.,  in  absence  of  defendant 386 

id.,  not  on  charge  of  felony 356 

preparation  for  trial  of.  allowed 357 

when  Joined  commission  may  issae 636 

J. 

JAIL. 

right  of  grand  Jury  to  mspeot 281 

when  destroyed,  execution  in  ac^olning  ooanty ••• 608 
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JAIL  DBLIVBRT.                                                                                   SECTION, 
by  courts  of  oyer  and  tenainer 2t 

JEOPARDY— (iSteFORJiBB  CONVICTION  OR  ACQUITTAL.) 

JOINT  TRIAL. 

ou  Indictments  for  felony 391 

for  mlBdemeanors 391 

separate  verdicts  on  446 

JUDGES. 

not  to  grant  reprieves 495 

of  court  of  appeals,  members  of  coort  for  trial  of  impeachment IS 

JUDGMENT. 

on  conviction  of  impeacliment 126 

vote  upon  id.,  to  be  entered 126 

form  and  natare  of  id 127,  128 

how  pleaded  m  indictment 287 

on  special  verdict 443 

on  plea  of  former  conviction 442 

on  informal  verdict 449 

not  of  conTiction 449 

motion  for  new  trial  most  be  made  before 468 

motion  for  arrest  of,  defined 467 

Id.,  upon  what  to  be  founded 467 

id.,  court  may  grant  without  motion,  when 468 

id. ,  motion  for,  when  made 469 

id.,  notice  of,  to  disti'ict  attorney 469 

id.,  when  defendant  discharged  on 470 

when  to  be  recommitted  on 470 

time  for  pronouncing 471 

id.,  at  least  two  days  after  verdict 472 

on  conviction  of  felony,  defendant  to  be  present   473 

id.,  misdemeanor,  need  not  be 478 

when  defendant  in  custody 474 

how  brought  before  court  if  on  bail,  for 475 

id.»  bench  warrant  may  be  issued 475,  476 

id.,  form  of  wrrant 477 

id. ,  service  of 478,  479 

arraignment  of  defendant  for 480 

may  be  interrogated  by  clerk 4S0 

may  show  cause  against 4S1 

id.,  maybe  deferred  pending  motion 481 

wtiat  cause  may  be  shown  481 

if  cause  insufficient  Judgment  rendered  482 

summary  inquiry  may  be  had  before 483 

circumstances  of  aggravation,  inquiry  into 483 

id. ,  of  mitigation 464 

to  pay  fine;  form  of 484 

may  direct  imprisonment  till  paid 484 

extent  of  such  imprisonment 484 

roll ,  clerk  must  enter 485 

id.,  what  to  contain  on  appeal 486 

execution  of 486,  490 
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JVDQMEHT^CanHimed.  Sacrum 

eopyof,  tobedeliyered  (okeeperof  prlaon, 489 

appeals  ftom,  when  allowed 610,617,  618 

id.,  appeal  from  order  arresting 618 

stay  of,  on  appeal 087,  628 

by  defiiaU  on  appeal 618 

affirmance  by,  not  allowed 688 

on  appeal ;  how  given 6tt 

id. ,  technical  errors  disregarded 642 

id.,  may  correct 648 

id.,  may  affirm  or  reverse,  when ..648 

granting  new  trial  on  appeal 648 

erroneous,  may  be  corrected  on  appeal 648 

effect  of  reyersal  of,  on  appeal 646 

«xecatlon  of,  on  affirmance 646 

how  entered  and  remitted,  when  new  trial  granted 647 

jarisdiction  of  appellate  coart  ceases  after 649 

how  carried  m  to  effect 619 

In  special  sessions 717 

extent  of  fine  and  imprisonment 717 

order  fining  jaror  deemed 730 

of  outlawry,  nature  of 818,  819 

effect  of  reversal  of  id 824 

JUDGMENT.ROLL. 

clerk  to  make  ap 486 

what  to  contain 486 

outlawry 881 

JUDICIAL  NOTICE. 

matters  of  which,  is  taken,  need  not  be  stated  in  indictment 886 

of  private  statute,  court  must  take 288 

JUGGLERS. 

disorderly  persons 888 

JURISDICTION. 

ofcourts  of  original,  enumerated 11 

ofeourtsofoyer  and  terminer 22 

of  city  court  of  Brooklyn 96 

of  superior  court  of  BuiEslo 28 

o f  city  courts 31 

ofcourts  of  sessions 88 

of  court  of  general  sessions.  New  York 61 

of  courts  of  special  sessions 66,    67 

id.,  m  New  York  city 64 

id.,  in  Albany 68 

of  police  courts 74 

objection  to,  when  to  be  taken 828-381 

of  publ  ic  offenses 133-140 

duelling,  prize  fighting,  etc 183 

person  leaving  state  to  commit  crime 138 

offense  committed  in  several  counties 134,  140 

offBnse  on  or  near  boundary 186 

offense  on  board  vessel  or  oars 186, 187 
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JVBJSDlCmO^^Cantinued.  Sbotion. 

libel  in  newspaper 138 

offense  within,  of  another  state,  etc 139 

derendant  to  be  discharged  for  want  of 408 

facts  of,  to  be  shown 287 

JUBOB 

challenge  for  particular  oanse,  may  be  examined  as  a  witneas  on  trial 

thereof 888 

boand  to  answer  pertinent  qaestions 383 

discharge  on  allowance  of  challenge 98i 

must  declare  his  knowledge  on  trial 413 

may  be  sworn  as  a  wi  tness 413 

not  to  form  or  express  opinion 415 

sick,  may  be  discharged 416 

(iSte  CHALLBNOE8.    TRIAI^  BTG.) 
JUBY. 

how  formed 858 

court  to  charge 388 

discharge  for  want  of  jurisdiction 402,  403 

duty  of  officer  as  to 412 

knowledge  of 418 

where  to  decide 421 

formation  of  grand  jury  —  (See  Grand  Jubt.) 

trial — (See  Tsial  Jury.) 

polling  of 450 

-discharge  before  verdict  when 428 

separation  without  leave 465 

exclusive  judges  of  Hact 419,  420 

may  view  premises 411 

bound  to  receive  law  lh>m  court 419 

accommodations  for,  how  provided 428 

misdirection  of,  by  court 465 

new  trial  for  misdirection  to 465 

verdict  by  lot 465 

in  courts  of  sessions 46,   46 

id.,  how  designated 46 

(5ee  Trial.   Challbnobs.   Vbbdiot.) 

JUBT  OF  PHYSICIANS. 

to  examine  female  convict 600 

id.,  inquisition  thereon. 001 

JUSTICE. 

action  may  be  dissmlssed  in  ftirtherance  of 671 

fugitives  from 8X7,  885 

(See  FuoiTivB  from  Justicb.) 

JUSTICES. 

of  supreme  court  may  grant  stay  of  trial  on  indictment 347 

of  peace,  may  hold  special  sessions 69 

of  peace,  can  not  be  impeached 12 

how  removable .188 

clerks  of,  how  removable 18S 

ofjusttces'  courts 11,  188 

courts  of,  when  not  of  record 11 
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JUSTICES'  COURTS.                                                                          SBCriOK. 
when  deemed  not  of  record U 

JUSTIFICATION. 

of  baU,  mode  of. 662-670 

E. 

KEEPER  OF  PRISONS. 

daty  of,  as  to  disorderly  persons 908,  912,  91S 

KEEPING  PEACE. 

security  for 84-99 

KINGS  COUNTY. 

city  coart  of  Brooklyn,  jurisdiction 26 

clerk  of  sessions  in 47-55 

la. 

LABEL. 

counterfeiting,  Jurisdiction  special  sessions 66 

LADING. 

crime,  in  respect  to,  jurisdiction  of. 136,  137 

LAKE. 

crimes  committed  on,  jurisdiction .186 

LAND. 

malicious  injury  to,  jurisdiction 66 

LANDLORD  AND  TENANT. 

relation  of,  ground  of  challenge 877 

LAW. 

verdict  contrary  to,  new  trial  on 465 

court  to  determine  on  trial 417 

ary  to  determine  in  libel  cases 413 

decisions  of,  defendant  may  except  to 419 

LAWFUL  RESISTANCE. 

may  be  made,  by  whom 79 

by  party  about  to  be  injured 80 

in  what  caoes,  and  to  what  extent 80 

by  other  parties,  extent 81 

LAWFUL  VERDICT. 

erroneous  judgment  on,  may  be  corrected  by  appellate  court 543 

LEAVE  OF  COURT. 

dismissal  of  criminal  action  by 667 

compromise  of,  id 663 

LEAVING  STATE. 

to  commit  crime,  jurisdiction 188 

LEGAL  CONVICTION. 

no  puniehment  except  on 3 
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LEGAL  EFFECT.                                                                           Section. 
when  Jury  is  tn  doabt  as  to»  they  may  flnd  a  special  yerdict iSS 

LEGISLATURE. 

governor  to  make  annnal  report  of  pardons,  etc.,  to G94 

may  pardon  for  treason 69S 

LETTEBS. 

carrying  to  and  Arom  prisoners,  misdemeanor,  Jurisdiction  of. 66 

LIfiBL. 

in  newspaper,  j arisdiction  of 138 

proceedings  on 138 

indictment  for,  pleading 287 

indictment  for,  what  to  contain 289 

extrinsic  £ftcts  need  not  be  pleaded 289 

Jury  to  determine  law  and  fact 418 

special  verdict  not  to  be  found  on  trial  for 436 

LIBERATION. 

officer  may  liberate  person  aiding 176 

officer  may  break  outer  door,  etc 176 

LICENSES. 

court  of  sessions  may  roTOke 89 

LIEUTENANT-GOVERNOR. 

presides  on  trial  of  impeachmenta 14 

not  to  act  on  trial  of  governor 13 

articles  of  impeactiment  delivered  to 118 

id.,  duty  to  cause  service  of 119 

impeachment  of,  proceedings ISO 

LIMITATIONS. 

Jurisdiction  of  special  sessions 58 

murder,  prosecution  for,  not  limited 141 

other  crimes  indictment  must  be  found  in  Ave  years 142 

except  where  less  time  prescribed  by  statute 148 

time  not  to  run  while  defendant  out  of  state 143 

indictment  when  deemed  found 144 

LIQUORS. 

selling  in  court-houses  and  Jail,  Jurisdiction 57 

LOCAL  JURISDICTION. 

of  public  offenses 183-140 

LOTTERIES. 

violating  laws  in  relation  to.  Jurisdiction 66 

LOWEST  DEGREE. 

tncasesof  doubt.  Jury  to  convict  of..... 890 

LUNATIC. 

committee  of,  may  be  compelled  to  support S9 

relatives  of. 914 

( ^STee  IKSANITT.) 
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MAGISTRATES.  SECTION. 

defined 146,960 

enumerated 147 

exempted  from  liability,  when 157 

inability  of,  to  act,  who  may 104 

crime  in  presence  of,  proceedings 182 

proceedings  before,  on  arrest 188 

must  allow  connsel  to  defendant 169 

to  send  peace  officer  for  coimsel 189 

examination  by 190 

unless  defendant  gives  bail 190 

most  complete  examination  at  one  session 191 

cannot  ac^oam  more  than  two  days 191 

may  commit  defendant  on  adjournment 192 

must  read  depositions  taken  on  information 194 

must  issue  subpoenas 194 

must  inform  defendant  of  his  right  to  make  statement 196 

must  make  note  of  defendant's  waiver 197 

must  take  statement  in  writing. 199,  201 

must  exclude  public SOS 

may  discharge  defendant 907 

when  to  commit  defendant 208 

order  for  commitment  by 909 

may  take  bail 910 

certificate  of  bail  taken  by 210 

must  inform  defendant  of  his  right  to  jury  trial Sll 

order  for  bail  on  commitment  by 912 

must  make  commitment 219 

form  of  commitment  by 214 

may  compel  witnesses  to  give  undertaking 216 

may  require  security  for  appearance * 216 

id.,  from  infants  and  married  women 217 

may  commit  for  refusal,  by  witness,  pf  seonrity 218 

conditional  examination  by 219,  290 

must  return  depositions,  etc.,  to  court 221 

may  examine  habitual  criminal S14 

id.,  with  or  without  warrant .614 

who  may  take  bail 660 

id.,  of  defendant  held  to  answer 667,  668 

may  examine  bail  on  oath 678 

may  receive  other  testimony  on  bail 074 

must  make  order  granting  or  refhsing  ball 676 

form  of  order  allowing  bail 678 

may  issue  subpoenas 606 

disposal  of  stolen  property  by 686,  687 

id.,  in  bastardy  cases 842 

term,  signifies  what 969 

MALICIOUS  TRESPASS. 

Jurisdiction  of  special  sessionB 66 

MANUFACTURER. 

counterfeiting  label  of 66 
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MABK.                                                                                                           SbCTIOV. 
of  ignorant  person,  incladod  in  term  **  signature  " 968 

MARBIED  WOMAN. 

seem- i  ty  for  appearance  of,  as  witness 217 

MARSHAL. 

in  citiea  is  peace  officer 154 

MASTERS,  APPRENTICES  AND  SERVANTS. 

complaint  against  apprentice  or  servant 927 

grounds  of  complaint  against 927 

warrant  for,  m  absence  of  defendant 928 

execotion  of  warrant  for,  by  whom 929 

hearing  the  complaint  against 930 

proceedings  on  complaint  against 980 

ponisbmcnt 900 

discharge  of  defendant 910 

oomplaint  against  master 9S1 

id.,  grounds  of  complaint 961 

summons  to  be  issued  against  master 001 

hearing  the  complaint  id 900 

-dismissal  of  complaint  id 960 

discharge  of  servant  or  apprentice 980 

provisions  as  to,  do  not  apply  where  money  is  paid 088 

proceedings  in  such  cases 964 

master  may  be  held  for  sessions 935 

prooeedings  in  court  of  sessions 086 

court  may  make  order,  nature  of. 906 

4somplaint  against  clerk  or  apprentice 987 

where  money  is  paid  or  agreed  for 987 

id.,  proceedings  thereon 087 

id.,  in  court  of  sessions • 988 

indenture  of  service,  how  assigned 980,  040 

MATERIAL  DEPARTURE. 

fi:om  forms  pescribed  for  drawing  jurors,  ground  of  challenge 860 

MATERIAL  WITNESS. 

maybe  examined  conditionally 681,  688 

may  be  exammed  on  commission 687 

MATRIMONY. 

child  bom  out  of  ,  a  bastard « 888 

MATTER  OF  RIGHT. 

appeals,  when 080 

bail,  when 568 

id.,  when  not 568 

bail  on  appeal 665 

MAYOR  OP  CITY. 

to  preserve  order  at  public  meetings 100 

MAYOR'S  COURT  — (iSte  HUDSOir,  COUBTO.    OOWXGO,  GOUBTS.     UtiCA, 
COtTBTB.) 
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MEASURE  OF  DAMAGES.                                                                    SJWnov. 
in  action  an  iMUtenly  bond 861^ 

MECHAKIC. 

ecfoaterMting  label  ot. S6 

MILEAGE. 

of  justice  of  aenionf •.   4* 

MIUTART. 

governor  maj  order  oat,  when 105 

other  offlcers  may  order  ont Ill 

duties  of Ui^llS.  U4 

Id.,  in  insorreetlon 115 

MDOSTEB  OF  GOSPEL. 

to  be  present  on  ezecntion  of  death  penalty fiOT 

MINOR. 

may  be  challenged  as  grand  J  nror 2W 

MINUTES. 

of  grand  Jury  to  be  kept 9G0- 

of  challenge  in  Jadgment-roU 485 

MISCELLANEOUS  PROVISIONS. 

Special  proceedings. 

parties  to,  how  designated Wk 

entitling  affldavitB  in 9B1 

subpasnas  may  be  issued 96S 

id.,  disobedience  to,  punished Mft 

MISCONDUCT  IN  OFFICE. 

grand  Jury  must  inquire  into VO 

of  Juror,  ground  for  new  trial .*..  465 

MISDEMEANOR. 

Jurisdiction  of  special  sessions 06,   67 

arrest  for 159 

bail  on 159 

arrest  in  night  time  for,  when 170 

bench  warrant  for 803 

second  application  for  removal  of  indictment  for 350 

Judgment  on,  may  bo  in  absence  of  defendant 473 

five  convictions  for,  habitual  criminal 510 

bail  on,  before  conviction,  matter  of  right 558 

id.,  by  police  ofllcers M* 

may  be  compromiscdi  when 06& 

dismissal  of  action  a  bar 67^ 

MISDESCRIPTION. 

of  instrument  forged,  when  material 889 

of  title  to  court  does  not  Invalidate  order  for  grand  jury 88S 

MISDIRECTION  OF  JURY. 

by  court,  ground  for  new  trial *®^ 


INDEX.  809 

MISTAKES.                                                                                                SBCnov. 
in  pleadingB  and  prooeedingSa  effect  of • e84 

HITIGATING  CIBCUMSTANCES. 

inqul ry  by  coort  before  J adgment 498 

MONET. 

may  be  deposited  in  lieu  of  bail 686 

(See  Deposit.) 
MOTHER. 

of  bastard  most  discloae  father 806 

absconding,  leaving  family  destitute  — (iSee  Parent  Abscondimo.) 

of  bastard,  when  compelled  to  support  cliild  888|  837 

MOTION. 

to  dismiss  appeal,  bow  made 688,  6S4 

in  arrest  of  Jadgment  —  {See  Judgment.) 

MOUNTEBANKS. 

disorderly  persons 809 

MURDER. 

indictment  for,  may  be  found  at  any  time 141 

prosecution  for,  when  commenced 141 

(See  Execution.) 
no  bail  on  charge  of 669 

N. 

NAME. 

ofdefendant  to  be  specified  in  warrant 152 

of  witnesses  to  be  indorsed  on  indictment 371 

fictitious,  in  indictment 277 

NEWSPAPER. 

libel  in ,  where  triable 138 

id.,  change  of  venue,  etc 188 

indictment  in  one  county  only  for  libel 138 

NEW  TRIALS. 

oyer  and  terminer  may  grant sub.  7,    22 

court  of  sessions  may  grant '. sub.  14,    89 

on  special  verdict 448 

who  may  grant 463 

in  what  cases 465 

effect  of  granting 464 

when  application  for,  to  be  made 466 

when  court  of  appeals  will  grant  in  capital  case 628 

granted  by  appellate  court 548 

effect  of  granting,  id 402,  644 

defined  « 642 

in  special  sessions  —  {See  Special  Sessions.) 

NEW  YORK  CITY. 

application  for  commission  in 641 

disposal  of  property  stolen  in 691 

police  Justices  in,  may  act  as  coroners 781 

commissioners  of  charities  in 916 

{See  CouBT  of  General  Sessions  ) 
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NEW  TORK  SPECIAL  SESSIONS.  Sscnox. 

jorudietion  defined 64 

ofllcera,  how  appo  in  ted 6» 

eleiiu,  stenographers,  interpretera 65 

temuofofllee  of  clerks,  etc 6S 

when  held 67 

how  to  proceed  on  charge  in 741 

id.,  when  to  try 742 

if  Jnry  demanded,  examination  to  be  had 74S 

trial  most  be  by  court  without  Jury 744 

sabpisnaa,  how  iflsned 745 

elerk,  duties  of 74ft 

fines  to  be  paid  to  clerk,  who  must  pay  to  comptroller 747 

transcript  ofconyletion  need  not  be  filed 7«8 

copy  mittotes  condnsive  evidence  of  fliets 746 

{Set  Special  Ssssxons.) 

NIGHT-TIME. 

arrest  for  felony  may  be  made  in 170 

for  misdemeanor,  when  allowed  in 170 

NOLLE  PROSEQUL 

abolished,  snbstitate  for 671,  673 

NOTES  OF  TESTIMONY. 

when  Jory  may  take 4S6 

NOT  GUILTY. 

plea  of. SS3 

effect  of,  what  den  led S38 

evidence  receivable  under  plea  of 8S0 

id. ,  former  conviction,  etc. ,  not  admissible  under  plea  of. S30 

when  defendant  refuses  to  plead S90,  S4S 

verdict  of,  general,  effect  of 487 

plea  of,  by  corporation 681 

NOTICE. 

ibr  order  compelling  support  of  poor  person 915 

for  id.,  how  served 91ft 

NOTICE  OF  APPEAL. 

form  of 022 

service  of 622 

id.,  on  district  attorney 626 

by  people,  how  served 024 

publication  of,  when 024 

affidavit  of  publication  of 020 

when  filed,  completes  appeal 020 

service  of,  on  dbnnsel 087 

NOTICE  OF  APPLICATION  FOB  BAIL. 

for  felony,  in  cities 060,  071 

upon  appeal,  how  served 064 

m 

VOnCE  OF  ARGUHENT. 

on  special  verdict • 441 

in  supreme  court 08ft 
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NOTICE  OF  ABQTmMST— Continued.  Section. 

requisites  of. BS5,  536 

service  of 685,  538 

in  coart  of  appeals. 536 

may  be  served  oncoansel  for  defendant 637 

NOTICE  OF  SETTLEMENT. 

of  interrogatories  on  commission 6i5 

NOTICE  OF  SURRENDER  OF  BAIL. 

how  given,  to  district  attorney 592 

NUISANCE. 

abatement  of,  on  conviction 953 

O. 
OATH. 

of  members  court  ot  impeachment 18 

of  police  justice 76 

of  officers,  on  retirement  of  jury 421 

of  commissioners  to  inquire  into  sanity 658 

term  includes  affirmation 957 

OFFEITSES. 

of  which  special  sessions  have  jurisdiction;  enumerated 56,  57 

id.,  in  New  York 64 

id.,  In  Albany 68 

punishable  with  death 878,491,510,  562 

bailable 602 

not  bailable 663 

OFFICER. 

peace,  powers  and  privileges  of,  on  arrest 163 

public,  not  to  act  alter  impeachment 229 

crime  committed  on,  no  compromise  of 663 

not  to  receive  fees  when 887 

(iSte  Peace  Officbb.) 

OMISSION. 

to  serve  bill  of  exceptions,  effect  of » 461 

to  serve  amendments,  effect  of 461 

OPINION. 

previous  formation  or  expression  of,  disqualiiies  juror,  when  . .  .sub.  2,  876 
conscientious,  against  death  penalty 377 

ORDER. 

for  commitment 209 

for  bail  to  be  taken 212 

seUing  aside  indictment 818 

for  removal  of  indictment 861-868 

of  trial  regulated 388 

to  cany  judgment  into  effect • M9 

granting  bail  on  appeal 388 

for  re-commitment  after  bail <MN) 
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ORIGINAL  JUBISDICnON.                                                                    SBCTIOK. 
ooarts of,  In oriminal  cases •••••• U 

ORLEANS  COUNTY. 

grand  Jurors  in 830,  288 

OSWEGO. 

recorder's  court  in,  jurisdiction 81 

by  whom  held 8S 

special  sessions  in 61 

OUTER  DOOR. 

when  may  be  broken  open 176-178 

id. ,  to  re-take  prisoner  rescued,  etc 187 

OUTLAWRY  OP  PERSONS  CONVICTED  OF  TREASON. 

application  for,  when  made 814 

on  what  proof. 815 

order  for  defendant  to  appear 816 

publication  of 817 

Judgment  on  appearance 818 

Judgment  on  non-appearance 818 

effect  of  Judgment 819 

Judgment- roll  to  bo  filed 8S0 

id.,  of  what  to  consist 881 

transcript  of  Judgment  of 820 

appeal  from  Judgment 823 

effect  of  reversal  of  Judgment  of 824 

defendant  may  be  arrested 825 

no  other  proceeding  for,  than  herein  provided 826 

OVERSEERS  OF  POOR. 

notice  to,  on  application  for  dlsehaige  of  father  of  bastard. 874 

OVERT  ACT— (5ee  Trbason.) 

OWNER. 

of  property  stolen,  delivery  to 686-686 

OYER  AND  TERMINER. 

Jurisdiotion  limited 81 

how  composed,  Jurisdiction 28,   88 

clerk  of,  is  county  clerk 86 

indictment  sent  from  sessions 40,   41 

[See  Courts  of.) 

OYSTERS. 

unlawfiillyremoTing, Jurisdiction..... • • 66 

P. 

PANEL. 

challenge  to— (5et  Challenob8.) 

PAPERS  IN  EVIDENCE. 

newspapers,  libel  in 188 

Jury  may  take  on  retiring,  by  consent  of  defondant  and  distriot  at- 
torney  OB 
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PAPERS  IN  EVIDEKCE-OrmUmiad.  Sbctioh. 

in  Jndgin«nt-roU J^ 

on  appeal  to  be  sent  to  appellate  oonrt *" 

Bubpoena  for  books  used • • "" 

PARDON. 

power  of  governor  to  grant 

may  suspend  execution  of  sentence ^'** 

muslin  form  legislature  annually ^ 

may  require  information  from  officers "*^ 

notice  to  district  attorney  of  application  for ••••  696 

6Sf7 

publication  of  notice 

papers  to  be  filed  with  secretary  of  state ' 

PARENT. 

absconding,  leaying  family  destitute **^ 

id.,  officers  may  apply  for  warrant  of  seizure  of  property 921 

id.,  issuing  of  warrant ■" 

seizure  and  inventory  of  id ®** 

confirmation  of  warrant  against  Id ^^ 

discharge  of  id.,  when  ordered ®^»  *** 

directions  for  sale  of  id 928,924 

sale  of  property  of,  seized ^*** 

application  of  proceeds  of  id • • ^** 

aoeounting  for  id ®®* 

power  of  superintendents  of  poor. ^^ 

(  5ee  BA8TARDS.7 
PARTICULAR  CAUSES  OF  CHALLENGE  —  ( See  Chajllbnoeb.) 

PABTY  INJURED. 

may  make  lawftd  resistance 79>    ^ 

about  to  be -^^i    ^ 

may  consent  to  compromise ^^ 

in  special  proceedings,  designation  of 960 

PAYMENT. 

of  members,  etc.,  court  of  impeachment 20 

of  expenses  of  poor  witness W* 

of  costs,  etc.,  in  special  sessions 719 

id.,  prosecutor  may  be  ordered  to  make 720 

of  return  of  ftigitives  from  Justice 836 

of  costs,  etc.,  in  bastardy  cases 878 

PEACE — ( See  Secubitt  to  Kebp.   Bbeach  of  Pbaoe.) 

PEACE  OFFICER. 

defined 1«»  «» 

may  arrest  with  or  without  warrant 168 

may  call  for  aid 1«> 

may  arrest  for  crime  in  his  presence  without  warrant 177 

when  may  arrest  without  warrant 177 

may  break  open  outer  door,  etc 175|  176,  177 

when  may  arrest  at  night,  without  warrant 179 

must  inform  defendant  of  authority • 180 

id.,  exceptional  oases 180 

may  take  prisoner  from  by-stander 181 

to  serve  subpcenas 614 
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P£ACE  OFFICER— ConKnued.  Section. 

duty  in  regard  to  stolen  property 68& 

term  ind  ades  what 900 

PENALTY—  ( See  Death  Penalty.) 

PEOPLE. 

prosecation  moBt  be  in  name  of 5 

ciiallenges  by 370 

verdict  for 437 

may  appeal,  when 6ig 

appeal  by,  how  taken 524 

id.,  does  not  stay  judgment 02S 

PEREMPTORY  CHALLENGE  —  ( See  Cuallenqes.) 

PEBFECTION. 

of  appeal 0S(^ 

PERJURY. 

grand  Jurors  may  disclose  testimony  given  before  them  on  charge  of. .  266- 

of  grand  Juror 267 

indictment  for,  what  to  contain 291 

PERSONS. 

aiding  officers  Jnstifled 81-63- 

id . ,  who  may  issae 147 

charged  with  crime,  warrant  for  arrest  of. 150 

liberation  of,  outor  door  may  be  broken,  etc 176 

imprisoned,  grand  Jury  to  inquire  asto 260 

examination  of  id.,  without  warrant 614 

of  habitual  criminals,  search  oL 014 

PHY8ICLA.NS. 

Jury  to  examine     female  convict fiOO 

inquisition  to  be  signed  by 601 

to  be  present  al  executions 607 

to  sign  certificate  of  death 608 

PLACE  OF  TRIAL. 

when  and  in  what  cases,  may  be  changed 844 

on  application  of  defendant 344 

what  shown  to  warrant  change 844 

where  indictment  tried 856 

PLEADING. 

previous  forms  of,  abolished 278 

rules  governing 278 

first,  on  part  of  people,  is  indictment... 274 

Indictment. 

what  to  contain 276 

id.,  form  of ^6 

id.,  fictitious  name  in 277 

id.,  must  charge  but  one  crime 278 

id.,  counts  in 270 

id.,  time,  how  stated  in... ..280 

id.,  matters  of  description,  how  stated  in 881 


INDEX.  315- 

yLEADlSG^CorUinued.  Section. 

Indictment. 

id.,  language  of,  how  constmed 882,  283 

id.,  suflicieucy  of,  bow  tested 28i 

id.,  lectinical  errors  disregarded 885,684 

id.,  presumptions  oflaw  need  not  be  stated 286 

id.,  matters  of  which  judicial  notice  is  talLen 286 

id,,  judgment  or  determiuation*  how  pleaded 287 

id.,  private,  statute,  how  pleaded 288 

id.,  for  libel,  what  to  contain 289 

id.,  for  forgery,  description  of  writing 290 

id.,  for  perjury,  what  to  be  stated 291 

id.,  for  subornation  of  perjury 291 

amendment  of  Indiciment,  when  allowed,  terms 293 

trial,  to  proceed  after,  id 294 

answer  by  defendant 312 

time  allowed  to  answer 811 

motion  to  set  aside  indictment 313 

id. ,  when  allowed 813 

id.,  if  denied  defendant  must  answer 816 

demurrer  to  indictment  321 

id.,  must  be  put  in  on  arraignment 322 

grounds  of  demurrer  to XS3 

id.,  how  put  in,  form  of 824 

id.,  how  heard 825 

judgment  on  demurrer  to 826 

id.,  when  a  bar 827 

proceedings  on  disallowance  of,  to  id 330 

when  defendant  may  plead  over 830 

objections  to  id.,  when  may  be  taken :  . .  331 

FLEAS. 

of  defendant,  iiinds 882. 

how  put  in 833 

form  of 334 

of  guilty,  how  pat  in 333 

of  insanity 336 

may  be  withdrawn  337 

of  not  guil  ty ,  denies  what 838 

what  evidence  receivable  under,  of  not  guilty 339 

when  defendant  refases  to  answer,  of  not  gnilty  to  be  entered 312 

in  special  sessions , 700- 

POLICE  IN  CITIES  AND  VILLAGES. 

organixation  and  regulation 100 

to  attend  public  meetings 101 

to  be  notified  of  conviction  of  habitual  criminals 511 

POLICE  COURTS. 

liAve jurisdiction  oonferred  bystatute 7i 

in  Tillages,  how  established 76 

justice  must  take  oath  and  file  bond 76 

pleas  in 700^ 

(/SSmCousts.  Police.  Special  Sessions) 
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POLICE  JUSTICES  IK  CITIES  AND  VILLAGES.  SbctioiT. 

may  h old  special  sesBions OS 

jarisdictioii 74 

election  of 75 

to  take  and  Hie  oath 76 

how  to  hold  office 77 

compensation  of 78 

can  not  retain  fees 78 

salary  of 78 

how  removable 3, 18,  182 

in  cities  may  take  bail  for  misdemeanors 654 

rOLICE  JUSTICES  IN  NEW  YORK. 

may  appoint  officers  of  special  sessions 6 

must  attend  to  take  bail  at  night 165 

how  removable 8,  18t 

POLLING  THE  JURY 

mode  of 460 

who  may  require 450 

POOR  PERSONS. 

powersofcourtsof  sessions  as  to SO 

who  may  be  compelled  to  support 914 

who  may  apply  for  order  to  support 916 

court  of  sessions  to  hear  case 916 

id.,  may  make  order  for  support 916 

support  may  be  apportioned  among  relatives.. 917 

order  for  support,  what  to  contain 918 

order  for  support  may  be  varied 918 

costs  of  proceeding  lor  support  of,  how  paid 919 

action  against  relatives  on  order  to  support 9S0 

parents  abandoning  children 921 

id.,  property  may  be  seized 921 

warran t  for,  id 921 

id. ,  seizure  of  property  of. 922 

transfer  of  property,  when  void 922 

confirmation  of  seizure  of,  id 928 

id  ,  proceedings  thereon 923 

warrant  for  id.,  when  discharged 924 

sale  of  property  seized 926 

application  of  proceeds 925 

superintendents  of  poor,  powers  of,  same  as  overseers  of  poor 926 

POOR  WITNESS. 

expenses,  how  paid 616,  617 

PREGNANCY. 

of  female  convict,  proceedings  on 501,  602 

PREMISES. 

where  crime  committod,  court  may  allow  Jury  to  view 411 

id.,  proceedings  thereon 411,  412 

of  habitual  criminal  maybe  searched 614 

PRESENTING  OF  INDIGTMENT-('9ee  Ikdictmekt.) 
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PRESIDENT  OF  SENATE.  Sbotion. 

presides  on  trial  of  impeaohmento  except  on  trial  of  governor IS 

in  absence  of;  who  to  preside  in,  id U 

impeachment  of,  notice  on IflD 

PRESUMPTION. 

of  law,  need  not  be  stated  in  indictment. 28S 

neglect  or  reAisal  of  defendant  to  testify  creates  no  presomption 

against  him 893 

defendant  presamed  innocent 389 

PREVENTION  OF  CRIME. 

bylawfal  resistance 79,  80,  81 

by  intervention  of  oiflcers  of  Justice 82 

by  requiring  security  to  keep  the  peace 82 

by  forming  police  in  cities  and  villages 82 

by  suppressing  riots 82 

other  persons  may  aid  oiflcera  ii^ 8S 

PREVENTION  AND  SUPPRESSION  OF  RIOTS. 

powersofsheriir  or  other  officer 102 

names  of  rioters  most  be  oertlfled  to  court lOS 

persons  commanded  must  aid  officer 104 

misdemeanor  to  reftise  id 104 

governor  may  order  out  military 105 

officers  to  command  rioters  to  disperse 106 

rioters  to  be  arrested  on  reftisal  to  disperse 107 

persons  refusing  to  aid  deemed  rioter 108 

magistrate  neglecting  duty  guilty  of  misdemeanor 109 

dispersing  rioters 110 

onlawitil  assembly,  how  dispersed Ill 

military  may  be  ordered  out Ill 

duty  of  commander  when  ordered 112 

military  must  obey  orders 113 

endeavors  must  be  made  to  cause  the  rioters  to  disperse  peaceably. ...  114 

proclamation  by  governor 116 

governor  may  order  persons  into  service 116 

Id.,  mayrevoke  proclamation 117 

PRINTING. 

included  in  term  <«  writing" 056 

PRISON. 

grand  Jury  must  inquire  Into  management  of. 260 

fireeaccess  to,  by  Jurors 261 

defined 606 

duties  of  keepers  of. 908 

PRISONER. 

escaping  or  rescued  may  be  retaken 186 

outer  door,  etc.,  maybe  broken  to  retake 187 

PRIVATE  PERSON. 

may  make  arrest 168 

may  arrest  for  breach  of  peace 181 

id.,  for  crime  in  his  presence  183 

id.,  for  felony 188 
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PaiVATE  PERSON— ConMniMd.  SscnoK. 

how  to  make  arrest 184 

to  bring  prisoner  before  magistrate 185 

may  serve  subpoenas 614 

PRIVATE  STATUTE. 

how  pleaded  m  indictment 888 

PRIVILEGE. 

exemption  of  jaror  not  ground  of  challenge 879 

PRIZE  FIGHTING. 

person  leaving  state  to  engage  in,  how  punished ISS 

PROCEEDINGS  AFTER  COMMITMENT —(.Ste  Commitment.) 

PROCEEDINGS. 

against  corporations 675 

against  ftigitives  from  justice 827 

against  fathers  of  bastards 888 

in  special  sessions  —  (iSTee  Special  Sessions.) 

special— (;9ee  Special  Pbogbbdikgs.  Stay  of  Pbocbbbimos.) 

PROCESS. 

8ubp<Bna r 607 

commission 688 

{See  Wbit  andPbocbss.) 

PROCLAMATION  BY  GOVERNOR. 

when  execution  of  process  is  resisted 110 

publication  of. 116 

revocation  of 117 

PRONOUNCING  JUDGMENT  —  {See  Judombmt.) 

PROOF. 

required  on  confession  of  defendant 806 

of  treason 806 

of  conspiracy 808 

PROPERTY. 

taJcen  on  search  warrant,  receipt  for 808 

to  be  delivered  to  magistrate 804 

inventor  of,  taken  on  warrant 806 

escheat  off  on  conviction  of  treason 818 

{See  Seizube  of,  fob  Supfobt.) 

PROPERTY  STOLEN  OR  EMBEZZLED. 

peace  officer  must  hold  it 685 

order  for  its  delivery  to  owner •••• 686 

magistrate  must  deliver  to  owner 687 

expenses  of  preservation  how  paid 686,  687 

court  may  order  delivery  to  owner 688 

unclaimed,  bow  disposed  of • 699 

receipts  to  be  given  to  defendant  for 600 

disposal  of,  in  New  York  city 681 
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P&OSECUnOK.                                                                                  Sbction. 
second,  not  allowed 9 

PBOSECUTOR. 

no  conditional  examination  of S20 

may  be  challenged  as  grand  Jaror 239 

to  pay  ooetfl  in  special  sessions,  when 719 

in  special  proceedings,  bow  designated 960 

P&OSTITUTE. 

common,  when  a  vagrant 887 

PUBLIC  MEETINGS. 

police  to  attend 101 

PUBLIC  OFFICERS. 

removal  by  impeachment IS 

mlsoondact  of,  grand  Jury  to  inqaire  into 260 

PUBLIC  RECORDS. 

grand  Jnry  may  examine  finee 201 

Indictments  are 273 

PUBLIC  TRIAL. 

deflBndant  entitled  to 8 

PUBLICATION. 

of  notice  of  appeal 022 

affldaritofid 026 

of  application  for  pardon 607 

•of  order  in  outlawry 810^817 

PUNISHICENT. 

only  allowed  on  oonyiction 8 

4>f  master  of  foreign  vessel,  when  it  may  be  remitted 674 

Q. 

-QUALIFICATIONS. 

of  trial  Jorors 876 

ofsaretiesinbail 009 

QUESTIONS  OF  FACT. 

jnry  to  decide  all 419 

Jnry  exdaslve  Jadgas  of. 420 

Jnry  to  be  so  Informed 420 

QUESTIONS  OF  LAW. 

conrt  to  decide  all 417 

id.,  except  on  trials  for  libel 418 

when  Jnry  may  decide 418 

QUICK  WITH  CHILD. 

when  fSemale  convict  is 600 

id.,  proceedings  thereon 601 

R. 

RACINQ. 

onSanday,  or  near  conrt-honse 88,  67 
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BAILBOAD.                                                                                          SBCnow. 
crime  committed  OB*  jnriidietion  of. U7 

READING. 

ctutfie  to  defendaat 689 

REAL  PBOPBETT. 

of  corpormtioiia,  line  may  be  collected  flrom en 

of  oatlaw,  forfeited 817 

REASON. 

none  need  be  glTcn  for  peremptorj  cluUlenge t7t 

fordiscbergeof  jury  tobe  entered  in  minates tf9 

REASONABLE  POUBT. 

entitles  defendant  to  acquittal tn 

as  to  degree  of  crime IM 

certillcate  of,  stays  proceedings...., av, 

REBUTTINO  TESTIMONY. 

wbenlobe  olTered snb.  t, 

RECEIPT. 

for  property  taken  on  seareb  warrant. • 80t 

id.,  wbatto  contain SOS 

for  deposit  in  lien  of  bail 686 

RECOMMITMENT— (;Srea  Bail.) 

after  bail,  in  what  cases SM 

who  may  order 689 

contents  of  order  of. 600 

arrest  of  defendant  by 001 

proceedings  on  arrest  by 802,  BOS 

new  ball  may  be  taken  after 603 

ball  on,  by  whom,  form  of 004,  606 

qnaliflcations,  etc.,  of  bail  after 006 

RECONSIDERATION  OF  VERDICT. 

of  conviction  allowed M7 

of  acquittal  can  not  be  required 447 

when  defective  or  informal 448 

RECORDS. 

papers  in  pardon  cases 808 

RECORD  OP  CONVICTION. 

in  special  Bcssions,  what  is 78^ 

of  disorderly  person,  what  is MS 

RECOUDER'S  COURT— (SeeUxiCA  Courts.) 

RECORDER'S  COURT— (Sec  OswEGO  COUKTS.) 

RECORDER  OF  ALBANY. 

to  hold  special  8c>Hion8 89 

may  order  out  military,  when m 
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BBCOSDEB  OF  NEW  TOBK. 

may  hold  general  BeasioiiB fiS 

may  appoint  officers  of W 

may  order  payment  of  fees  to  poor  witness 616 

RECORDER  IN  CITIES. 

may  hold  special  sessions 63 

may  order  oat  military  when Ill 

RECORDING  VERDICT. 

datyofclerkon 461 

REFUSAL. 

to  aid  officer,  how  punished 104-108 

to  plead  to  indictment,  eifect  of. 830,  34S 

to  charge,  exception  for 466 

of  oonrt  to  instruct  jury,  ground  for  new  trial sub.  6,  465 

RELATIONS. 

which  render  Juror  subject  to  challenge 877 

guardian  and  ward 877 

master  and  servant 877 

landlord  and  tenant 877 

member  of  Ihmily 877 

adrerse  party  in  cItU  action 877 

grand  Juror  flnding  indictment 877 

coroner's  juror 877 

trial  juror,  when 877 

scruples  against  capital  punishment 877 

RELATIVES  OF  POOR  PERSONS. 

liable  for  support  of 914 

order  compelling  support  by tfl6 

support  may  be  apportioned  among 017 

costs  on  complaint  to  l>epaidby 019 

action  against  on  fliUure  to  support   • 020 

REMISSION. 

of  punishment  of  master  of  foreign  vessel 674 

REMISSION  OF  FORFEITURE. 

of  undertaking  for  bail 607 

of  deposit 607 

REMITTITUR. 

on  appeal,  stayed  on  Judgment  by  defltult 647 

REMOVAL. 

ftom  state  ofsurety  on  bail,  defendant  may  be  arrested 600 

REMOVAL  OF  CRIMINAL  ACTION. 

proceedings  heretofore  existing  abolished 843 

when  allowed -. 844 

after  trial,  when  allowed 845 

application  for  order  for 846 

how  made  346 

notice  to  district  attorney 84tf 
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REHOYAL  OF  CRDIIRAL  ACTIOX— OMiMwai.  fiBCnov. 

Mrrice  of  pApen 346 

fttAyofpioeeedingBfor SI7 

howgruitad 3A7 

second  application  not  allowed M9 

id.,  Tiolation  of  role  a  miBdemeanor S0 

coort  may  TaeaCe  order  for 990 

ocdertobe  filed WSL 

papers  to  be  tranonitted 3H 

procee<ling8  on  remoral St 

order  most  be  filed  to  beefl'eetaal Kl 

KEUOVAL,  OP  JUSTICES  OF  PEACE. 

police  Justices,  their  clerks,  etc W 

BEFRIEYES,  COMMUTATIOKS  AND  PARDONS. 

power  of  goremor  to  grant 6Bt 

govemor'B  power  in  cases  of  treason 6Bt 

governor  may  suspend  ezecatioa 6Bt 

id.,  must  communicate  to  legislature 6M 

id.,  may  require  report  of  case  fh«i  Judges,  etc 

notice  to  district  attorney  of  application  for 

publication  of  notice  of  id 6B7 

papers  relating  to  application  to  be  filed  with  secretary  of  state  as 
records , 


BBS  AI>JUDICATA. 

order  denying  bail,  when 66S»  806 

BESCUE. 

defendant  may  be  retaken  after 188 

ottterdoor  may  be  broken  meases  of 187 

RESIDBirr  OF  STATE. 

departing  fh>m,  with  intent  to  commit  oflteue Ui 

BESISTANCE. 

lawlVil,  may  be  made 79 

when  and  by  whom 79 

by  party  about  to  be  injured 88 

when  to  be  made,  and  extent  of 88 

by  other  parties,  when 81 

of  execution  of  process......... Itt 

to  process,  how  overcome 1M>117 

BSSTRAINT. 

defendant  not  to  be  subjected  to  anneoessary 18|  178 

BX-SUBMISSION  OF  CASE  TO  GRAND  JTTRT. 

by  order  of  court,  after  a  fhilnre  to  indict SH 

of  charge  to  grand  jury,  when 8i7«  S18 

after  demurrer 817 

where  ftusts  alleged  In  indictment  are  Insaflldent M6 

BJBTAKINO  OF  PRISONER. 

person  escaping  or  rescued,  may  be 188 

onterdoor,  etc.,  may  be  broken  in    18f 
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BBTBIAL.                                                                                          Sbction. 
when  allowed • 430 

IUETROACTIV£. 

this  Code  not,  nnleas  bo  deoUred 9M 

SETURN. 

appeal  dismissed  if  not  made S34 

time  for  making  may  be  enlarged S8ft 

BEVERSAL. 

Judgment,  of,  on  appeal,  not  made  without  argument 689 

RIGHT. 

what  appeals  are  matter  of 090 

ball,  when  matter  of 058 

of  defendant  in  criminal  action 8 

XIOT8— (iSto  Pbbventiok  akd  Suppbhssiok  or.) lOS,  117 

SIOTOUSLT. 

crime  committed,  no  sompromiie  of 888 

lUYEB,  LAKE,  CAVAL. 

offenses  on,  Jorisdiction  of. • 198 

BOlAj—iSee  Judombht  Boll.) 

BOOMS. 

to  be  provided  for  trial  jury 4M 

expenses  ofid.,  how  paid • •••• 428 

BULES  OF  EYIDBNCB. 

in  elYil  oases  applicable • •• 803 

a 

&ALABT. 

of  police  Jostioes,  how  Axed  in  cities 78 

id.,  in  Tillages 18 

of  jostices  not  to  be  increased  or  decreased 78 

SCHOOL. 

child  not  attending,  ponishment  of. • •..••..•• •••  887 

jfiCBUPLBS,  CONSCIENTIOirS. 

against  capital  panishmenti  ground  of  ohallmge • 837 

BEAL-(5(M  COUBTS.) 

SEARCH. 

of  premises  of  habitoal  criminal • SI4 

with  or  withont  warrant , S14 

SEARCH  WABBA1IT8. 

deflned , 791 

gronndsfor ■ 798 

when  not  to  be  iBsned • 798 

•examination  before  issolng 794 
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SEARCH  WABBANTS~Coii<tfiiM(i.  SSCTIOK. 

depositions  to  be  taken  before. 794 

whutto  contain 791^ 

when  toissae 796 

form  of 797 

service  of 798 

onter  door  may  be  broken,  etc.,  upon..... TOO,  80(^ 

may  be  served  in  night,  when 80I 

within  what  time  to  be  executed 808 

receipt  to  be  given  for  property  taken  on  8ltt 

property  delivered  to  magistrate  how  disposed  of. 801 

return  of. 805 

form  of  re  torn  of 805 

inventory 80S 

copy  to  be  delivered..... 805 

proceedmgs  on  return  of 807,  805 

restoration  of  property  taken  on 808 

IMtpers  to  be  sent  to  court  of  sessions 819 

misdemeanor  to  sue  out,  maliciously 8U 

misdemeanor  to  execute,  with  severity 8U 

personof  prisoner  maybe  searched,  when 81A 

SECOND  OFFENSES— (;5!ee  Habitual  Crimuval.) 

SECOND  PROSECUTION. 

not  allowed  for  same  crime « • 

SBCBECTS. 

ofgrandjury  to  be  kept • «...  985 

SECinUTY. 

required  of  disorderly  penon 901 

SECURITT  TO  KEEP  THE  PEACE. 

information  to  magistrate 84 

examination  of  complaint  by  magistrate 65 

id. ,  to  be  reduced  to  writing 85 

warrant  of  arrest,  when  issued 86 

id.,  to  whom  directed » 80 

id.,  its  contents 85 

proceedings  after  ari'est 87 

prisoner  discharged,  when 88 

prisoner  may  be  required  to  give  undertaking 8» 

undertaking,  itsoontents 89 

if  given,  prisoner  to  be  discharged 85 

ifnot  given,  prisoner  to  be  committed • 05 

person  committed  maybe  discharged • 01 

undertaking  to  be  sent  to  court  of  sessions 05 

assault  or  threat  in  presence  of  court,  security  may  be  required fS 

person  bound  must  appear  at  sessions 84 

to  be  discharged  if  complainant  does  not  appear 05 

proceedings  when  both  parties  appear 06 

how  broken W 

how  prosecuted ^ 

except  as  herein  prescribed,  not  required 06 
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SEIZURE  OF  PBOPEBTY.  SBOnOK. 

of  parent  of  bastard,  absconding 860 

for  support  of  family 9S1,  932 

confirmation  of. 023 

application  of  proceeds  of  sale  on 92S-025 

sale  of,  proceeds 925 

BENATE. 

in  impeachment,  duty 14 

clerks  and  officers  of. 15 

clerk  to  keep  seal  of  court  of  impeachment 16 

president  of,  impeachment  of. 180 

SSNATOBS. 

members  of  court  of  impeachment 18 

compensation  of,  in  such  cases 25 

{See  Sbkate  Impsachmbnt.) 

SEPARATION  OP  JURY. 

allowed,  when 414 

when  ground  for  new  trial 400 

SEPARATE  TRIAL. 

of  defendants  Jointly  indicted,  when. 801 

SERVANTS. 

when  ground  of  challenge 877 

(See  Master.) 
SERVICE. 

of  warrant  of  arrest 155 

of  bench  warrant 478 

of  notice  of  appeal 522 

of  subpcBua 614,  615 

id.,  out  of  county  618 

{See  Wasbants.     Appeal,  Eto.) 

SESSIONS,  COURTS  OF. 

one  in  each  county 87 

Jurisdiction  87»    88 

classifled .' 88 

indictments  in 40,   41 

id.,  removal  of. 40,    41 

by  whom  held 4S 

justices  of 43 

id.,  when  disqualified  who  to  act 48,   44 

when  and  where  held 45 

grand  and  petit  fury  for 45 

id.,  how  drawn  and  summoned 45,   46 

clerk  of. 47 

wri  t  an  d  process  of 48 

compensation  of  Justices  of. 49 

{See  Special  Sessions.) 

SETTING  ASIDE  INDICTMENT. 

motion  for,  when  granted 818 

id.,  elfect  of  not  making 814 

id.,  when  to  be  made 815 

id.,  proceedings  thereon 816,817,  818 

id.,  if  granted  not  a  bar 830 
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SETTLEMENT.  Ssonoir, 

of  bill  of  exceptions • 467,  401 

of  interrogatories  on  oommiwion 64S 

SEVERING  CHALLENGESHiSree  CHiiLLBKaB.) 

SHERIFF. 

to  designate  officers,  Albany  special  sessions 71 

may  execute  warrant  to  keep  the  peace 86 

duty  of,  on  resistance  to  process 102 

may  apply  to  governor  for  aid lOft 

nnlawflil  assemblages 106 

may  order  out  militia.... Ill 

warrant  of  arrest  may  bedirectedto 151 

is  a  peace  officer 154 

warrants  by  Judges  to 15e^ 

warrants  by  magistrates  to 156 

commitment  to,  on  examination 198,  214 

to  summon  additional  grand  Jurors SSO-SSS 

id.,  how  to  proceed 234 

bench  warrant  to 801,  477 

intentional  omission  to  summon  Jurors  ground  of  challenge  to  the 

panel Ki 

must  provide  accommodations  for  Jury 423,  424 

execution  of  Judgment  by 486,  48» 

powers  of,  on  execution 490 

execution  of  death  sentence  by 481,  609 

duty  when  convict  is  insane 496 

id.,  pregnant  female  convict 500 

may  search  habitual  criminal 614 

to  serve  subpoanas 614 

when  stolen  property  comes  into  his  possession 686 

toexeoute  Judgment  of  special  sessions 726 

to  execute  coroner's  warrant 781 

Id.,  search  warrants 781 

id. ,  bastardy  warrants 841 

to  arrest  vagrants 890 

id.,  disorderly  persons 90O 

to  fhmish  report  to  secretary  of  state  of  number  of  convictions. .  946,  946 

criminal  statistics 846 

id.,  punishment  for  neglect  to  fhmish 848 

SHOWING  CAUSE. 

against  Judgment— (iSte  Judomsmt.) 

SICK  JUROR. 

maybe  discharged • •••••#••••••#•• •••  41^ 

SIGNATURE. 

term  includes  "mark" •.. 858 

SLUNG  SHOT. 

ofltonse  of  carrying.  Jurisdiction 66 
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SPECIAL  PROCEEDINGS.  SSCTION. 

of  scriminal  natare • • 773 

coroners'  inqaests 778-790 

search  warranu 791-813 

onilawry 814-8S6 

against  fagitives  from  Justice 827-837 

in  bastardy  cases 83»-886 

against  vagrants 887-898 

against  disorderly  persons 899-U 13 

for  support  of  poor  persons 914-926 

masters,  apprentices  and  servants 927-9JS> 

criminal  statistics 9414M8 

miscellaneous 930-052 

parties  to.  bow  designated ifoa 

provisions  of  this  Code  applicable  to 951 

entitling  afflda vito  in 961 

powers  of  courts  in 952 

SPECIAL  SESSIONS. 

courts  of,  jurisdiction M 

certiflcate  to  remove  case  from 67 

limitation  of  Jurisdiction 68,    69 

in  New  York  city 84 

in  Albany  city 68 

proceedings  in  courts  of. 699-710 

id.,  in  New  York  city 741-748 

appeals  from 749-772 

new  trials  on  appeal  from 764 

id.,  to  be  had  in  courts  of  sessions 768 

proceedings  on  new  trial 768 

defendant  may  elect  to  be  tried  in SU 

{See  Courts.   Bail.    Appeal,  bto.) 

SPECIAL  TERM. 

of  supreme  court,  may  remove  indictment 316 

SPECIAL  VERDICT. 

defined 488 

{See  Vbsdict.) 
SPEEDY  TRIAL. 

defendant  entitled  to , , 

STATE. 

leaving  with  criminal  intent 188 

STATEMENT  OF  DEFENDANT. 

before  magistrate 196 

to  be  Informed  of  right  to  make 196 

may  waive 196 

noteof  wairer 197 

nature  and  form  of. 196 

proceedings  on  taking lOO 

defendant  may  oorrect 190 

to  be  reduced  to  writing 800 

form  of,  and  authentftoation 800 

who  to  sign. 200 

what  to  contain 880 


) 

STATUTE. 

worctoof,<Utfl»faigcnBie,aecdiioCbeitgigiiy|iMiQ<dfaiiadietMBat...  9B 


bTAT  OK  PBOCEKDDICW. 

on  BpplictiXion  tar  remowal  ot  mttian Sf7 

Mction  tt»  does  HOC  aiiplf  to 4B 

on  appeaJ,  tNuJ  on SB^ 

appeal  by  people  does  not  operate  as 

on  appeal,  how  obtained fiB7. 

eertldcate  of  reaeonable  doobC,  effect  of. 987,  sm 

un  cottTiction  of  felony,  notice Hf 

of  trialf  when  commJMion  iicaes 6IA 

on  jadgnient  of  special  Mflsiona 73S 

&TEKOGBAPHEBS. 

in  New  York,  general  seHiona K 

in  Kew  York,  special 


gnPULATIOK. 

confession  made  on,  not  eridence MS 

ST.  LAWBEMCB  COUHTT. 

additional  grand  Jurors  in SO,  2SS 

STOLEN  FBOPKRTY. 

disposal  of;  by  officers 68S-60L 

(^Sm  Pbopkrtt.) 

SUBORNATION  OF  PEBJUBT. 

indictment  for,  wbat  to  contain VI 

SUBPCENA. 

deflned 607 

who  mayissae 608 

by  district  attorney 609,  610 

clerk  most  issae  for  defendant 611 

form  of 61S 

for  books  and  papers CIS 

by  whom  served 614 

bowserved    615 

copy  moiit  be  delivered 616 

out  of  county,  requisi tes  of 618 

dIsobe<lience  to W9, 

on  conditional  examination 

in  courts  of  special  sessions 7» 

by  coroner ^*»  "^ 

SUBSTANTIAL  RIGHTS. 

of  rleftndant.  when  affected,  appeal  allowed 619 

erroranot  affecting,  disregarded Ml 

errors  prejudicial  to ®* 

8UPF1C1BNCT. 

of  indictment,  how  tested ®*«  ^85 

of  ball,  qnalifloations • *^ 

ofbaU,  how  tested 871-674 


INDEX.  829 

8I7ICIDE.                                                                                            SsCTioir. 
coroner's  Inqnast  in  oases  of. 778 

SUMMARY  ARREST  OF  HABITUAIi  CRIBONAL 512 

SUMMARY  INQUIRY. 

in  to  circa  instances  before  Judgment i83 

[See  JUDOMBNT.) 

SUMMING  UP  BY  COUNSEL. 

prosecution  to  close 388 

defendant  to  close  on  appeal 640 

SUMMONS. 

against  corporation 676 

id.,  form  of 676 

id.,  how  served 677 

against  master 881 

SUNDAY. 

arrest  for  felony  on 170 

arrest  for  misdemeanor  on 170 

id.,  only  by  direction  of  magistrate 170 

SUPERINTENDENTS  OF  POOR, 

powers  of,  in  proceedings  to  compel  support  of  poor  persons 0S6 

SUPERIOR  COURT  —  (See  CouBTS.) 

SUPERVISORS. 

to  provide  accommodations  for  Jury 4i8 

liow  to  audit  coroner's  accounts 788 

SUPPORT. 

ofbastards,  who  liable 880 

inability  of  fltther  or  mother  of  bastards  to,  to  be  discharged 878 

of  poor  persons 914 

{See  Poor  Persons.) 

SUPREME  COURT. 

general  term  may  remove  Justices,  etc 188 

special  term  may  remove  indictment 846 

appeals  to,  when  allowed  defendant 517 

appeals  to,  by  people 618 

matter  of  right 620 

fh>ra  courts  of  sessions  on  action  originating  in  special  sessions. 770 

decision  of,  on  appeals  Arom  special  sessions,  is  final 771 

{See  Courts,  Supreme.) 

SURETIES. 

on  bail,  qualifications  of • 669-677 

may  arrest  defendant .' 691 

may  authorize  third  person  to  arrest  defendant. 691 

action  against 605 

defendant  reoommitted,  on  death  of 699 

Id.,  on  removal  lh>m  state 009 

ld.»  on  insnllloiency  of. 690,  009 


880  INDEX. 

SUBBSNDEB.  SBCnOH. 

of  defendant  by  b»il ••• •• fioo 

by  himself  or  sureties 590 

exoneraiion  thereon SBtk 

soretles  may  arrest  defendant • 091 

deposit  to  be  reminded  on 502 

notice  of,  todlBtriot  attorney 592 

SURRENDER  OF  FUGmVE. 

fh>m  Justice,  proceedings  on........ 8S7-8S7 

no  fee  to  state  offlcer  on .• 887 

SURROGATE. 

to  be  present  at  execution • 607 

to  sign  certificate  of  death 609 

SUSPICION  OF  FELONY. 

arrest  on,  without  warrant 179 

arrest  on,  by  private  person Ut 

SUSPICIOUS  CIRCUMSTANCES. 

arrest  of  habitual  criminal  under •.... SIS 

T. 
TAVERNS. 

offenses  agaloflt  law  regulating,  Jnriidletloii • OS 

TECHNICAL  ERRORS. 

or  deflects  disregarded  on  appeal 6li 

TERMS. 

used  in  this  Code,  meaning  of. iXtft 

"wriUng" V» 

"oath" 957 

"signature" 86S 

"magistrate" 960 

"  peace  officer  " 900 

"  coui*t  of  sessions  " 961 

TESTIMONY. 

in  rebuttal,  when  allowed 880 

in  cafe  of  treason 886,  887 

conspiracy    

of  accomplice  must  be  corroborated 

notes  of,  Jury  may  take  on  retiring,  when *88 

exception  to  admlsblon  or  rejection  of *56 

on  new  trial  must  be  produced  anew *•* 

taken  by  coroner ^^ 

THREATS 

Information  may  be  laid  for ^ 

confession  made  nnder  influence  of,  not  receivable  in  evidence 886 

TIME. 

when  persons  bound  to  keep  peace  most  appear ^ 

how  stated  in  indictment ••• *(► 

to  prepare  Ibr  trial  allowed W 


INDEX.  881 

TIMS— Continued,  Sbotiok. 

to  serve  ezoeptione  may  be  enlarged ••••....... 400< 

id.,  as  to  amendmentH 460 

id.,  who  may  enlarge 460 

to  be  appointed  for  pronouncing  Judgment 471 

id.,  at  leaat  two  days  after  verdict 472 

of  executing  death  penalty 482 

id.,  to  be  certilled 508 

ofclerk  to  make  return 582 

TIME  OF  COMMENCING  CBIMINAIi  ACTIONS. 

murder  at  any  time 141 

other  crimes 143 

when  defendant  out  of  state 143 

when  deemed  commenced 144 

TITLE. 

of  tills  act 1 

TITLE  OF  ACTION. 

no^changed  on  appeal... 616 

TREASON. 

no  conviction  for,  except  on  testimony  of  two  witneflfles  to  overt  act. . .  896 

proof  of  different  treasons  not  sufflcient 896 

proof  of,  must  correspond  w ith  allegations 887 

outlawry  of  defendant  upon  conviction ....• 814»  8S6> 

( See  Outlawry.) 

TREASURER,  COVSTY  ^  See  County  Trikasuses. 

TRIAL. 

defendant  entitled  tospeedy S- 

ode  of 864 

isueof  Atot,  defined > 864 

id.,  how  tried 356 

may  be  had  in  absence  of  defendant 356 

on  charge  or  felony,  defendant  to  be  present 866 

Jury  how  formed. 856 

Challenges  on. 

defined  and  divided SS9 

of  several  deflsndants 360 

cannot  be  severed , 360 

to  panel  defined 861 

to  what  panel  taken 361 

foundation  of,  stated 862 

bow  and  when  taken 363 

if  denied,  exception  may  be  taken 364 

manner  of  taking 864 

howtried  864 

proceedings  on 166 

amendment  of. 866 

deni al  ot,  how  made 866 

trial  thereof. 866 

who  may  be  examined  on  trial 867 
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TBIAL^CcnUnMi,  BmOFiOK. 

Challenges  on. 

if  allowed,  Jury  to  be  dlBohaiged 868 

if  disallowed,  Jury  to  be  impaneled 868 

defendant  to  be  informed  of  right  of 869 

to  individaal  Jurors 870 

kinds  of 870 

when  to  be  talLen 871 

peremptory  defined 872* 

number  of,  for  defendant 873 

for  cause,  kinds 871 

general  causes  of 875 

particular  causes  of. 876 

implied  bias 377 

when  may  be  taken 877 

actual  bias 878 

when  may  be  taken 878 

exemption  not  ground  of 879 

causes  of,  how  slated 880 

exceptions  to  and  denial ■ 881 

how  tried  if  denied 881 

juror  challenged  may  be  examined 888 

rules  of  evidence  on  trial  of 884 

order  of  taking 886,  886 

J ury  how  formed 887 

to  lie  sworn • 887 

in  what  order  to  proceed 888 

opening  for  prosecution 888 

opening  for  defense 888 

rebutting  testimony 888 

sum  ming  u  p 888 

charge  lo  jury 888 

innocence  of  defendant  presumed 889 

reasonable  doubt  entities  to  acquittal 890 

Jointly  indicted  for  felony 891 

separate  trials  if  for  felony 891 

if  misdemeanor,  id.,  discretionary 891 

rules  of  evidence  same  as  m  civil  cases 898 

id  ,  except  as  otherwise  prescribed 892 

defendant  may  testify  for  himself 898 

!d.,  refusal  creates  no  presumption  against  him 898 

compensation  of  witnesses,  rules  of 894 

confession  by  defendant ** 

id.,not8ufflclentalone  to  warrant  conviction 896 

treason,  evidence  on  trial  of ** 

id.,  two  witnesses  to  overt  act ** 

proof  must  correspond  with  indictment 8W 

conspiracy,  evidence  on  trial  of ** 

id.,  what  indictment  for,  mu»t  contain ** 

no  conviction  on  evidence  of  accomplice  nnless  corroborated 899 

higher  crime,  if  proved,  jury  discharged **W 

id.,  proceedings  in  such  case *®^ 

where  jurisdiction  flwls,  prisoner  discharged ^^ 

td.,  or  Dftots  charged  constitute  no  offense *®2 


INDEX.  888 

TEHAIr^CcnHnued.  SBCTiox. 

id.,  proceeding  in  saoh  case •• 40S 

where  crime  committed  out  of  state 408 

id.,  in  another  county :  404 

id. ,  notice  to  district  attorney  of  proper  county 405 

id.»  defendant  discharged,  when 406 

id . ,  if  arrested,  p  roceedi ngs  on 407 

proceedings  on  discharge  ofjury 406,  409 

court  may  direct  acquittal 410 

Jury  not  bound  by  direction 410 

Jury  may  viewZoci»of  crime • 411 

id.,  how  conducted : 411 

id.,  duty  of  officer  in  such  case 412 

Juror  may  be  witness  on  trial 41S 

id.,  must  declare  his  knowledge 413 

Jurors  may  separate  414 

duty  of  oflBcers  in  charge  of  Jurors 414 

Jurors  not  to  converse  until  submission 415 

id.,  duty  of  court  to  so  instruct  them 415 

Juror  incapacitated  by  sickness,  etc 410 

court  must  decide  all  questions  of  law 417 

id. ,  except  in  cases  of  libel .- 418 

right  of  defen-jant  to  except 419 

Jury  bound  to  receive  law  Arom  court 419 

charge  to  jury,  form  of. 420 

Jury  exclusive  Judges  of  questions  of  fltct 420 

id. ,  court  must  so  charge  them  if  requested 420 

Jury  may  decide  in  court,  or  retire 421 

defendant  on  bail  may  be  committed  on 422 

accommodations  for  Jury,  how  provided 423 

id.,  board  and  lodging  424 

Jnry  may  take  exhibits  of  evidence 426 

Jury  may  take  pape rs 426 

notes  of  testimony,  when  allowed 427 

Jury  may  return  to  court  for  information 428 

proceedings  on 428 

Jury,  when  discharged  before  agreement 429 

reason  for  discharge  to  be  entered  on  minutes 499 

second  trial,  after  discharge 430 

court  may  a4}0um  while  Jury  absent 481 

llnal  adjournment  discharges  Jury 432 

verdict,  how  rendered 433-463 

discharge,  after  acquittal 452 

proceedings  on  convicti on  458 

insanity,  acquittal  on 464 

id.,  verdict  to  state  factor 464 

id.,  may  be  committed  to  asylum 454 

exceptions  on  trial,  when  taken 455 

id.,  when  allowed ., 455 

id.,  how  settied 456 

id. ,  to  be  settled  at  trial 457 

id.,  unless  otherwise  directed 457 

id.,  how  and  when  settled  after  trial 458,  459 

id.,  time  to  prepare  maybe  enlarged 460 
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TBlAJj—CaidlMued.  SBcrrioH. 

id.,effectof  not  Berring,  deemed  abandoned 461 

id. ,  effect  of  not  noticing  for  settlement 461 

new  trials  defined 462 

id.p  when  granted 46S 

id.,  effect  of  granting 464 

id.,  in  what  cases  granted 465 

id.,  when  application  for,  to  be  made 466 

stay  of,  on  issnf ng  commission 644 

of  indictment  for  libel  in  newspaper *. . . .  U8 

defendant  in  special  sessions  may  demand  Jnry  .  .• 706 

{See  Vbrdict.) 

TRIAL  OF  CHALLENGES  —  {See  Trial.) 

TRUE  BILL. 

indorsement  of,  on  indictment • 968 

TWO-THIRDS. 

necessary  to  conTictton  on  impeaehment 116 

U. 
UNDER  SHERIFF. 

isapeace  offloer ■......•.•.•• .  IM 

most  be  present  at  ezeoation ^ 607 

mast  sign  certificate  of  death 006 

{See  Sheriff.    Pragb  Offioes.) 

UNDERTAKING. 

to  secure  peace,  to  be  sent  to  sessions •    92 

Id.,  when  deemed  broken 91 

on  change  of  yenue  in  libel  cases 168 

to  secure  appearance  of  witness SI6 

id.,  when  may  be  required 616 

id.,  by  infants  and  married  women 217 

for  appearance  in  bastardy  proceedings 844 

id.,  on  conviction 851 

by  disorderly  person 901 

id.,  when  forfeited 904 

id.,  how  prosecuted 906 

id.,  new  one  may  be  required 906 

UNDERTAKING  OF  BAIL. 

defined • B61 

on  appeal • *• 

form  of W 

forfeiture  of. 608 

{See  Bail.) 

USUAL  ACCEPTATION. 

of  words  used  in  indictment  to  be  taken • 281 

UTICA,  RECORDER'S  COURT  OF. 

Jurisdiction 81 

^ywbom  held 88 


INDBX.  885 

V. 

TAGBANT8.  Ssction. 

olAtsUled  and  deflned 887 

oomplaint  agatnat * 888 

prooeedinga 888 

id.,  incase  of  child 888 

id.,  how  kept 889 

peace  oiftoer  most  arreet 890 

conviction  of 891 

oertiUcate  of  conviction,  fbnn  of 891 

id.,  oonsUtates  record  of  conviction 892 

-warrant  of  commitment  of 808 

ponishment  of 892 

-oliild  fonnd  begging  how  disposed  ot 89S 

disguised  person  to  be  arrested 894 

who  may  arrest 89i,  895 

aid  to  officer 896 

reAisaltoaid  panlBhed 887 

magistrate  may  depute  person  to  anett 898 

VARTAXCE. 

between  proof  and  indictment 4fi8 

defendant  acquitted  oui  may  be  held 458 

TENUE  —  {See  Plage  of  Trial.) 

TBBDICT. 

Jury  cannot  be  prevented  from  rendering,  ezoept  as  herein  prescribed.  410 

discharge  of  Jury  before 488 

id.,  reason  for,  tol)e  entered 429 

how  rendered 48S 

calling  names  of  Jurors 488 

on  trial  for  felony  defendant  must  appear 434 

for  misdemeanor  need  not 484 

clerk  to  question  Jury 486 

imswer  of  foreman 48S 

what,  may  be  rendered • 436 

general,  deflned 437 

on  pleaof  former  conviction  or  acquittal 487 

apeoial,  deflned,  form  of 438 

id.,  not  on  trial  for  libel 486 

must  be  In  writing 439 

how  rendered 489 

no  particular  form  required , 440 

how  brought  to  argument 441 

defendant  may  close  argument 441 

apeoial.  Judgment  thereon 442 

how  given,  on  plea  of  not  guilty 448 

on  plea  of  former  conviction,  etc 442 

special,  when  defective,  new  trial  ordered 443 

on  indictment  for  crime  of  several  degrees ...  444 

id. ,  Jury  may  convict  of  Inferior  degree 444 

id.,  or  attempt  to  commit 444 

in  other  cases 445 

4m  Indictment  against  several,  several  verdicts  may  be  rendered 446 


YEMDICT' 

cooft  may  direct  jmrj  to  mrffliMider 417,  418 

id.,  boiBoCoryerdietoraeqattel 447.448 

defieetive  eaaaot  be  recorded. 448 

inTomuUp  jiulipiieiift  on. 419 

poliinp^tbe  jnrjoa  iSb 

recording 45t 

dj»cb«rxe  of  defendaat  after  acquittal   491 

id.,  when  not  sraated 498 

jrhm  'Irff "''ft"f  ^^wH^h  /^h  |r>tM»yi  w«>wii^^  igntim  hiw 4S8 

id.,  on  special  yerdict 45S 

ofarrjuiual  for  insanity ; 454 

id,  jary  to  state  the  fiict  with 454 

eoart  may  commit  defendant  to  state  lonatic  acyhus 494 

contrary  to  law,  new  trial  for 41b 

former,  not  to  be  mentioned  on  new  trial 464 

clearly  against  evidence 486 

by  lot,  new  trial  for 485 

wben  not  a  bar 478 

lawftil,  erroneoos  judgment  on,  may  be  corrected  on  appeal MS 

id,,  in  special  sessions  not  cause  for  appeal 758 

of  coroner's  Jary 777 

TE8SEL. 

crime  committed  on,  Jurisdiction. • 188 

VIEW. 

of  premiiesby  jury  allowed • • 411 

TILLAGES. 

election  of  police  Justices  in. 75 

id.,  salary  to  be  fixed  by  truHtees 78 

police  in • 188 

must  attend  public  meetings 181 

nOLATIOIf. 

of  rule  in  respect  to  second  application  for  bail,  a  misdemeanor 684 

W. 

WAIVEB. 

of  statement  by  defendant 901 

of  defects  in  Indictment •••  814 

of  notice  of  application  for  ball  district  attorney  may  make 671 

WALLS. 

of  prison,  defined • ••  608 

WANT  OF  PROSECUnOW. 

dismissal  of  action  for 087 

WARD. 

may  be  challenged ••...%..••... 877 

WARRANT. 

for  execation  of  death  penalty 491,  504 

for  execution  of  other  sentences 486 

for  seizure  of  property  of  person  abflconding,  leaving  family 921 

{See  Bench  Warrant     Bastards.) 


INDEX.  837 

WARRANT  OF  ARREST.  Section. 

to  secure  the  peace 86 

-who  may  issue 146,  147 

examination  of  complaint  by  magistrate  before 14S 

id.,  to  be  in  writing  and  subscribed 148 

what  depositions  must  contain 149 

to  be  issued,  when  150 

form  and  contents  of 161 

what  to  contain 152 

to  whom  directed 153 

issued  by  certain  judges 155 

by  other  magistrates 156 

indorsement  for  service  in  other  counties 157 

for  felony,  how  executed 158 

for  misdemeanor 1S9 

bail,  on  proceedings , 160 

when  bail  is  not  given 161 

officer  may  carry  prisoner  through  various  counties 162 

powers  and  privileges  of  officer 163 

when  magistrate  issuing  warrant  unable  to  act,  may  be  taken  before 

another  magi^strate 164 

defendant  to  be  brought  before  magistrate  without  delay 165 

proceedings  when  brought  before  another  magistrate 166 

for  defendant  at  large  after  sentence  of  death 503 

for  arrest  of  habitual  criminal .  -. 513 

by  coroner  after  inquest 780 

for  arrest  of  ftigitive  from  justice 828 

in  bastardy  proceedings 841 

for  arrest  of  disorderly  persons 900 

(See  Arrest.) 

WEAPON. 

possession  of,  by  habitual  criminal 612 

WITNESSES. 

defendant  may  produce 8 

id.,  may  cross-examine  adverse 8 

insane,  for  people,  depositon  may  be  read 8 

id.,  not  compelled  to  be 10 

on  examination  of  defendant  before  magistrate 194 

subpasnas  for 194 

to  be  examined  in  defendant's  presence 195 

may  be  cross-examined 195 

defendant's,  to  be  examined  201 

to  be  kept  apart 202 

not  to  be  present  nt  examination  of  defendant 202 

may  be  excluded  202 

testimony  of,  to  be  reduced  to  writing 204 

depositions  to  he  authenticated 204 

id.  ,what  to  contain 204 

id.,  how  kept,  inspection  of 204 

may  be  required  to  give  undertaking 215 

security  for  appearance  of 216 

id.,  infants  and  married  women 'IVJ 
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WITNESSES— ConMnued.  Sectiok. 

may  be  committed  for  refosal  to  give S18 

unable  to  give  secarity  may  be  conditionally  examined 219 

id.,  does  not  apply  to  prosecutor  or  accomplice 220 

undertakings  of,  to  be  returned  to  court 221 

may  be  challenged  as  Juror 239 

names  of,  to  bo  indorsed  on  indictment 271 

defendant  may  testify  in  his  own  behalf 383 

compensation  of 394 

jaror  may  be  sworn  as. 413 

of  execution  of  death  penalty 607 

mother  of  bastard  may  be 656 

deposit  in  lieu  of  bail  for  witness 586 

attendance  of,  how  compelled V07 

subpoena,  who  may  issue  608,  009 

id.,  district  attorney  may  issue  for  grand  jury 009 

id.,  in  support  of  indiotment 610 

id.,  olerk  must  issue  blanks  for  defendant 611 

id.,  form  of 612 

id.,  to  pro'luce  books,  paiiers,  etc 613 

id. ,  by  whom  served 614 

id.,  how  served 61ft 

poor  for  people,  how  paid 616,  617 

out  of  the  county  how  compelled  to  attend 618 

disobedience  of,  how  punished 619 

reftisal  to  be  sworn,  how  punished 619 

conditional  examination  of. 620 

id.,  when  allowed 620,  621 

id.,  application  for,  how  made 632 

Id.,  where  to  be  made 623,  624 

id.,  order  for,  what  to  contain 626,  626 

id  ,  copy  of  alUdavitand  order  to  be  served 625 

id. ,  proceedings  on 627,  628 

id.,  testimony  to  be  reduced  to  wriling,  etc 6S9 

id.,  deposition  to  be  retained  by  ofllcor 630 

id.,  maybe  read  in  evidence,  when  631 

id.,  excluded,  when .682 

id.,  objections  to,  on  rcu'ling,  may  be  taken 683 

id.,  witness  may  be  compelled  to  attend 634 

id.,  disobedience  of,  punlbhed 635 

residing  out  of  state  may  be  examined 636 

examination  on  commisMon 636,  657 

id.,  defined 688 

id.,  application  for  order  for 637 

id  ,  must  be  on  affidavit 

id.,  what  to  contain 

id. ,  where  to  be  made 640,  641 

id.,  notice  to  district  attorney,  when 642 

id.,  order  for 648 
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TEAR. 

appeal  to  be  taken  in  one 621 


Foie/iiwdis 


No.  1. 

i  13.    Articles  of  Impeachment. 
Articles  exhibited  by  the  assembly  of  the  state  of  New  York  in  the 
name  of  themselves  and  all  the  people  of  the  state  of  New  York, 
against  ,  a  ,  in  maintenance  of  their  impeachment 

against  him  for  willfdl  and  currupt  misconduct  in  his  said  office 
of 

Abuclb  I. 

That  the  said  ,  being  a  civil  officer  of  the  state  of  New 

York,  to- wit :  a  »  unmindful  of  the  duties  of  his  said  office, 

and  in  violation  of  his  oath  of  office,  in  this,  to- wit:  that  the  said 
,  acting  in  his  said  office,  did 

to  the  great  injury  of  ,  and  to  the  great  scandal  and  re- 

proach of  the  people  of  the  state  of  New  York,  and  their  dignity,  and 
more  particularly  of  the  said  office  of 

Articlb  II.,  Etc.,  Etc. 

And  the  said  assembly,  saving  to  themselves  by  protestation  the 
liberty  of  exhibiting  at  any  time  hereafter  any  of  th(  articles  of 
impeachment  against  the  said  ,  and  also  of  replying  to  the 

answers  which  he  may  make  to  the  impeachment  aforesaid,  and  of 
offenng  proof  of  the  said  matters  of  impeachment,  to  demand  that 
the  said  be  put  to  answer  all  and  every  of  the  said  matters, 

and  that  such  pi*oceeding8,  trial  and  judgment  may  be  thereupon 
had  and  given  as  are  conformable  to  the  Constitution  and  laws  of  the 
state  of  New  York  ;  and  the  paid  aspftmbly  are  ready  to  offer  proof 
of  the  said  matters  at  such  time  as  the  honorable  court  for  the  trial 
of  impeachments  may  order  and  appoint. 

By  the  assembly  of  the  state  of  New  York,  in  session  duly  convened 
at  the  capitol  in  the  city  of  Albany,  N.  Y.,  this        day  of  , 

in  the  year  of  our  Lord,  one  thousand  eight  hundred  and  eighty. 

/Speaker. 

Clerk. 

>  Cofnmittee, 
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No.  2. 

i  17.    SammonB  to  the  Court  for  Trial  of  Impeachment. 
The  people  of  the  state  of  New  York,  by  the  gi-ace  of  God  fi*ee  and 
independent : 

To 

A  judge  of  the  court  of  appeals  of  the  state  of  New  York  (or 
senator  of  the  state  of  New  York,  for  the  senatorial  dis- 

trict thereof)*  and  a  member  of  the  court  for  the  trial  of 
^      impeachments,  and  to  the  court  for  the  trial  of  impeachments, 

greeting : 
The  court  for  the  trial  of  impeachments  is  hereby  summoned  to 
convene  and  assemble  to  meet  at  the  capitol  in  the  city  of  Albany  on 
the        day  of  ,  18        ,  at         o'clock  in  the  noon,  and 

you  are  hereby  required  and  summoned  to  be  and  api^ear  in  your 
own  proper  person,  at  the  time  and  place  above  stated,  to  organize 
and  sit  with  the  said  court,  upon  the  trial  of  certain  articles  of 
impeachment  then  and  there  to  be  tried  and  determined  before  the 
said  court,  which  have  been  made  and  presented  by  the  assembly  of 
the  state  of  New  York  to  the  senate  of  the  state  of  New  York, 
against  ,  a  ,  for  willful  and  corrupt  misconduct 

in  office,  and  hereof  fail  not. 

Dated  at  the  city  of  Albany,  N.  Y.,  this  day  of  » 

18 

President  qfthe  /Senate  of  the  State  of  New  York. 


No.  3. 

S 18.  Oath  to  Members  of  Gonrt. 
You  do  solemnly  swear  (or  affirm)  that  you  will  truly  and  im- 
partially try  and  determine  according  to  evidence  the  article  of  im- 
peachment preferred  against  a  for  willAil 
and  corrupt  misconduct  in  office,  about  to  be  presented  before  this 
court  for  the  trial  of  impeachments,  of  which  you  are  a  member,  for 
its  determination. 


No.  4. 

i  90.  Writ  and  Process  of  Court. 

The  people  of  the  state  of  New  York,  by  the  grace  of  God,  free 
and  independent : 

To  greeting^: 

You  and  each  of  yon  are  hereby  commanded  mnd  required  that 
laying  aside  all  other  bnsineBS,  and  all  pretenses  and  excuses  what- 
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soever,  you  be  and  appear  in  your  own  proper  persons  before  our 
court  for  the  trial  of  impeachments,  at  on  the 

day  of  A.  D.   18  ,  at  o'clock       M. 

of  that  day,  to  be  examined  as  witnesses,  and  to  testify  the  truth  and 
give  evidence  on  our  behalf  (or  on  behalf  of  the  respondent  hereafter 
named)  concerning  articles  of  impeachment  then  and  there  to  be 
tried  and  determined  befoi'e  this  court,  which  have  been  made 
against  a  ,  and  hereof  fail  not  at  your 

peril. 

Witness :  The  Hon.  ,  the  president  of  the  senate, 

this  day  of  ,  A.  D.  18    . 

Attest. 
Clerk  of  the  Senate. 


No.  6. 

District  Attorney's  precept  for  Oyer  and  Terminer. 

In  the  name  of  the  people  of  the  state  of  New  York: 

To  the  sheriff  of  the  county  of 
[Seal.] 

Whereas,  a  court  of  oyer  and  tei*miner  and  jail  delivery  is  to  be 
held  in  and  for  the  county  of  ,  at  the  in  the 

of  ,  on  the  day  of  ,  18    -, 

We  command  you,  in  pursuance  of  the  provisions  of  the  Revised 
Statutes  in  such  case  made  and  provided: 

First.  That  you  summon  the  several  persons,  who  have  been 
drawn  in  said  county  of  persuant  to  law  to  serve  as 

grand  jurors  and  petit  jurors  at  said  court,  to  appear  thereat. 

Second.  That  you  bring  before  the  said  court  all  prisoners  then 
being  in  the  jail  of  said  county,  together  with  all  processes  and  pro- 
ceedings in  any  way  concerning  them  in  your  hands  as  such  sheriff. 

Third.  That  you  make  proclamation  in  the  manner  prescribed  by 
law,  notifying  all  persons,  bound  to  appear  at  said  court  by 
recognizance  or  otherwise,  to  appear  thereat,  and  requiring  all 
justices  of  the  peace,  coroners  and  other  officera  who  have  taken  any 
recognizance  for  the  appearance  of  any  person  at  such  court,  or  who 
shall  have  taken  any  inquisition  or  examination  of  any  prisoner  or 
witness,  to  return  such  recognissance  or  inquisition  and  examination 
to  the  said  court  at  the  o])ening  thereof  on  the  first  day  of  its  term. 
Witness,  ,  Justice  of  the  Supreme  Court, 

this  day  of  ,  18     . 

Clerk, 
District  Attorney. 
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No.  6. 

Proclamation  on  foregoing  precept. 

Whereas,  a  coui*t  of  oyer  and  terminer  is  appoinsted  to  be  held  in 
and  for  the  county  of  ,  on  the  day  of  , 

18  ,  thei*efore,  proclamation  is  hei*eby  made,  in  conformity  to  a 
pi'ecept  to  me  directed  and  delivei*ed  by  the  district  attorney  of 
county,  on  the  day  of  ,  18    ,  to  all 

pereons,  bound  to  appear  at  the  said  court  of  oyer  and  terminer  by 
recognizance  or  otherwise,  to  appear  thei'eat,  and  all  justices  of  the 
lieace,  coroners  and  other  officers  who  have  taken  any  i*ecogn{zance8 
for  the  appearance  of  any  person  at  such  court,  or  who  have  taken 
any  inquisition  or  the  examination  of  any  prisoner  or  witness,  ai-e 
required  to  return  such  recognizance,  inquisition  or  examination  at 
the  opening  of  the  first  day  of  said  court. 

Dated  at  ,  this  day  of  ,  18 

Sheriflf  of  the  County  of 


No.  7. 

Return  to  District  Attorney's  precept. 


.} 


ss. 


STATE  OF  NEW  YORK, 
County  op 

I  have  executed  the  within  precept  as  I  am  within  commanded,  by 
having  duly  summoned  the  jurore,  drawn  for  the  court  mentioned 
therein,  to  appear  thereat,  by  making  immediate  proclamation  as 
therein  commanded,  and  causing  the  same  to  be  published  in  a  pub- 
lic newspaper  printed  in  said  county  of  once  a  week 
fj'om  the  receipt  of  said  precept  until  the  time  appointe<l  for  paid 
court,  and  by  having  the  prisonei's  in  jail  bi*ought  before  the  said 
court,  with  all  processes  and  proceedings  in  any  way  concerning 
them  in  my  hands. 

Dated  at  ,  this  day  of  ,  18    . 

Shei-iff  of  the  County  of 


No.  8. 

Calendar  of  Prisoners  in  Jail. 

To  the  conrt  of  ,  now  in  session: 

I,  the  undersigned,  sheriff  of  the  county  of  ,  clo  hei^eby 

certify   that  the    following  is  a  correct  list  of  the  prisoners  now 
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detained  in  the  jail  of  said  county,  the  time  whei*  each  was  com* 
mitted,  by  what  pi^ocese  and  the  crime  charged. 


Name. 


Date  of  Commilment 


Process. 


Charge. 


[Give  fuQ  Ust.] 
Dated  at 


,  this  day  of  ,  18    . 

Sheriff  of  the  County  of 


No.  9. 


i  44.  Order  Remoying  Indictment. 

COURT  OP  SESSIONS— County  op 

Thb  Pboplb  of  tub  Statb  of  Nbw  YoRKj 

against  > 

It  appearing*  to  the  satisfaction  of  this  court  that  ,  county 

judge  of  the  said  county  of  ,  is  incapable  of  acting  in  the 

above  criminal  action  pending  herein,  by  I'eason  of  [here  set  forth 
cause.] 

It  is  ordered  that  the  same  be  and  it  is  hereby  transferred  to  the 
court  of  oyer  and  terminer  of  the  said  county  of  ,  [or  city 

court,  as  the  case  may  be.  j 


of 


No.  10. 

$  46.  Order  for  Sessions. 
Terms  of  the  county  coui*t  and  court  of  sessions  of  the  county 

I  do  hereby  order  and  appoint  the  terms  of  the  county  court,  and 


of  the  court  of  ReasAons  of  the  county  of 
to  be  held  at  the  ,  in  the  of 

following,  VIZ. : 

On  the  second  Monday  of  January. 

On  the  third  Monday  of  Maroh. 

On  the  third  Monday  of  June. 

On  the  second  Monday  of  September,  and 

On  the  second  Monday  of  November. 


for  the  year  18    , 
and  at  the  times 
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It  is  further  ordered,  that  a  gi*and  and  trial  jury  be  drawn  and 
summoned  to  attend  each  of  said  terms. 
Dated,  ,  18    . 

County  Judge  of  the  county  of 


No.  11. 

f  68.  Albany  Special  Sessions.    Order  for  Benoh  Warrant. 

At  a  court  of  special  sessions,  held  at  the  City  Hall,  in  the  city  of 
Albany,  on  the        day  of  ,  18    . 

Present  —  Hon.  ,  Recorder. 

Thb  Peoplb^ 

The  above  named  haying  neglected  to  appear  before  this  court, 
agreeably  to  a  recognizance  given  by  him  to  appear  thereat.  Now» 
on  motion  of  ,  district  attorney,  it  is  ordered  that  a  war- 

rant issue  for  the  arrest  of  said  ,  and  directing  the  officer 

executing  the  same  to  bring  the  said  before  this  court, 

if  the  court  be  then  in  session,  and  if  the  court  is  not  then  in  session, 
that  the  said  officer  commit  the  said  to  the  common  jai 

of  Albany  county,  there  to  remain  until  delivered  by  due  course  of 
law. 


No.  12. 


Cmr  OF  Albakt, 


Id.    Bench  Warrant. 


Court  of  Spbcial  Sbssioks.  ) 

To  the  sheriff  of  the  county  of  Albany,  the  constables  of  the  city 
of  Albany,  the  members  of  the  police  force  of  the  city  of  Albany, 
and  to  the  special  officers  of  the  district  attorney  of  Albany  county* 
and  to  each  of  you,  and  to  the  keeper  of  the  common  jail  of  the  city 
of  Albany : 

The  people  of  the  state  of  New  York  command  you  to  take  , 

who  was  duly  recognized  pursuant  to  law,  to  appear  in  our  court  of 
special  sessions  of  the  city  of  Albany,  to  answer  to  a  complaint  for 
triable  therein,  and  who  has  neglected  to  appear  thereat, 
agreeably  to  the  requirements  of  such  recognizance,  and  forthwith 
bring  h  before  our  said  court,  at  the  City  Hall,  in  the  city  of 
Albany,  in  sud  county,  if  our  siud  court  shall  be  at  the  time  of  such 
arrest  in  session,  together  with  this  warrant ;  but  if  the  said  court 
be  not  in  session,  you  are  hereby  commanded  to  commit  the  said 
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to  the  common  jail  of  the  county  of  Albany,  there  to 
remain  till    h     be  delivei-ed  by  the  due  coui*8e  of  law. 

Witness :  Hon.  ,  recorder  of  the  city  of  Albany,  at  the 

City  Hall,  in  the  city  of  Albany,  this  day  of  18    . 

,  Clerk. 


No.  13. 

$  84.  Complaint  and  Examination  on  Application 
for  Surety  of  the  Peace. 

C0U5TY  OF  5 

of  the  of  ,  npon 

oath  complains  and  informs  that  of  said  of 

y  hatb  threatened  to  commit  a  crime  against  the  property 

of  •  in  that  said  has  threatened  to 

and 

that  hath  just  reason  to  fear  that  the  said 

will  commit  the  said  ciime  threatened.    The  said  thei*e- 

fore  prays  snrety  of  the  peace  to  be  granted  against  the 

said  ,  and  this  doth  not  from  any  private 

malice  or  ill-will  toward  the  said  ,  bnt  simply 

because  is  afraid,  and  hath  good  reason  to  fear  that  the 

said  will  commit  the  said  crime  threatened. 

Wherefore  the  said  prays  that  a  warrant  may 

issne  in  due  form  of  law  against  the  said  ,  and 

that  may  be  dealt  with  touching  the  premises  as  to 

law  and  justice  shall  appertain. 

[Signature.] 

On  the  day  of  18        ,  the  said 

X)er8onally  appeared  before  me,  and  made  oath  to  the  truth  of  the 
foregoing  complaint  and  information  subscribed  by 

[JSignature.] 


No.  14. 


i  85.  Examination. 


County  op  Albany,  ss. 

The  examination  of     *  and  taken  upon 

oath  before  me,  ,  a  justice  of  said 

of  ,  on  the  day  of  18    ,  on  complaint 

and  information  made  before  me,  by  the  said  against 

for  the  purpose  of  obtaining  surety  of  the  peace. 

The  said  on  oath  aforesaid,  before  me,  saith 

that  on  the  day  of  ,  18    ,  at  in  sud 
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of  f  did  threaten  this  deponent 

that  would  the  eaid 

The  said  on  oath  aforesaid,  before  me,  saith 

that  was  pi*esent  at  the  of  at 

the  time  mentioned  in  the  above  examination  of  ,  and 

that  *  heard  the  said  on  that  occiusion  make 

use  of  the  threats  above  stated  in  the  said  examination, 

and  that  this  deponent  hath  at  vaiious  times  and  on 

divers  occasions  within  the  last  months  heard  the  said 

assert  and  swear  that  would 

the  said 

Taken  before  me  the  day  and  year  first  above  mentioned. 

[SigTiature,] 


No.  16. 


>8S. 


i  86.  Warrant  for  Arrest;  Security  to  Keep 
the  Peace. 

STATE  OP  NEW  YORK, 
County  op 

OF 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  the  sheriff,  constable,  marshal,  policeman  of  in  said 

county  ,  g^'eeting: 

Whereas,  an  information  has  been  laid  before  me, 
justice  of  the  peace  of  the  of  ,  in  and  for  the 

said  county,  under  the  oath  of  ,  in  the  aforesaid  county, 

that  one  ,  of  the  of  ,  did,  on  or 

about  the  day  of  ,  18    ,  at  the 

of  in  said  county,  threaten  to  commit  the 

crime  of  against  the  person  of  ,  and  alleging 

there  is  just  reason  to  fear  the  commission  of  said  threatened  crime, 
and  further  praying  that  a  warrant  issue  for  the  arrest  of  said 
accused,  and  that  he  be  dealt  with  pursuant  to  the  provisions  of  the 
Code  of  Criminal  Procedure,  and  after  examining  on  oath  said  com- 
X^lainant  and  reducing  h      examination  to  writing  and 

caused  the  same  to  be  duly  subscribed ;  by  which  examination  it 
appears  that  there  is  just  reason  to  fear  the  commission  of  the  crime 
threatened  by  said 

These  are,  therefore,  to  command  you  forthwith  to  arrest  the 
said  ,  so  complained  of,  and  to  bring     h      before  me,  at 

my  office  in  the  of  ,  within 
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said  ,  to  answer  onto  the  matters  contained  in  said 

information^  and  to  be  farther  dealt  with  according  to  law. 

Given  under  my  hand,  at  the  of  ,  in  eaid 

comity,  this  day  of  ,  18    . 

[SignattMre,] 


No.  16. 


duly  laid 

by 

of  the 

county  of 

,  befoi-e  me, 

justice 

of  the  said 

the 

day  of                     IS 

of 

,  in  said  county,  one 

i  86.  Warrant  for  Surety  of  the  Peace  on  Threat  to 
Commit  a  Crime  against  Property. 

Court  ) 
County  of  ) 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  peace  officer,  the  sheiiff,  constable,  marshal  or  policeman 
of  the  town  of  in  said  county  of  ,  greeeting  : 

Whereas,  complaint  and  infoi'mation  on  oath  has  this  day  been 

of  ,  in  the 

,  a 
oi  ,  that  on 

at  the 

did  threaten  to 
commit  a  crime  against  the  property  of  in  that 

and  that  he  has  just  cause  to  fear  that  the  said  will 

and  has  demanded  surety  of  the  peace  against  the 
said  and  it  appeanng  to  me  upon  examination  on  oath, 

of  the  said  and  of  that  there  is  just  reason  to 

fear  the  commission  of  said  crime  threatened  by  the  said 
against  the  peace  of  the  peoi)le  of  the  state  of  New   York,   and 
the  form  of  the  statute  in  such  case  provided  ; 

We,  therefore,  command  you,  forthwith  to  arrest  and  take  the 
body  of  the  said  and  bring  before  the  said 

,  at  the  in  the  said  of  , 

with  this  warrant  and  a  return  of  your  doings  thereon  indorsed,  to 
answer  the  said  comj)laint  and  information,  and  to  be  dealt  with  ac- 
cording to  law.     Hereof  fail  not  at  your  peril. 

Witness,  the  said  ,  at  the  ,  of  , 

in  the  county  aforesaid,  the  day  of  ,  18    . 

[Signature.] 

By  virtue  of  the  within  warrant,  I  have  arrested  the  within 
named  and  now  have  him  before  the  magistrate  by 

whom  this  warrant  was  issued. 

Dated  18 
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No.  17. 

i  86.  DlBcharge. 
[Title  of  Action]. 

STATE  OP  NEW  YORK,     > 
County  op  )     ' 

Whereas  it  appears,  from  the  evidence  and  proof  submitted  to  me 
on  the  examination  heretofore  had   herein,  that  there  is  no  just 
reason  to  fear  the  commission  of  the  crime  alleged,  in  the  informa- 
lion,  to  have  been  threatened,  I  do  hereby  order  the  said 
to  be  discharged. 

Dated,  ,  18    .  , 

Justice  of  the  Peace. 


No.  18. 

( 89.  Undertaking  to  Keep  the  Peace. 
STATE  OP  NEW  YORK, 


County  op 

OP 


>ss. 


Whereas,  an  information  was  laid  before  »  Esq.,  justice 

of  the  peace,  on  the        day  of  >  18    ,  that  had, 

at  said  ,  on  the        day  of  »  18    ,  threatened  to 

commit  the  crime  of 

against  the  person  ,  and  said 

magistrate  having  examined  on  oath  the  complainant  and  witnesies, 
and  i*educed  A  examination  to  writing,  and  caused  f^em  to  be  duly 
subscribed ; 

Whereupon  a  wan*ant  was  issued,  and  proceedings  were  duly 
taken  before  such  magistrate,  and  it  appears  by  the  evidence  that 
there  is  just  I'eason  to  fear  the  commission  of  the  said  crime,  and  the 
said  person  complained  of  is  i*equii*ed  to  give  secuiity  in  the  siun  of 
$  to  keep  the  peace,  pursuant  to  the  provisions  of  the 

Code  of  Criminal  Pi*ocedure  ; 

Now,  therefore,  we,  the  undersigned,  residing  in  the  of 

,  N.  Y.,  do  hereby  acknowledge  oiiraelves  to  be  jointly  and 
severally  indebted  to  the  i>eople  of  the  state  of  New  York  in  the  sum 
of  doUara,  to  be  well  and  truly  paid,  if  default 

shall  be  made  in  the  conditions  following :  Thb  CoNDmoNS  of  this 
undertaking  ai*e  such,  that  if  the  said  person  complained  of 

shall  personally  appear  at,  and  abide  the  order  of,  the  next 
court  of  sessions  of  the  county  of  ,  N.  Y.,  and  shall  in 

the  meantime  keep  the  peace  towards  the  people  of  this  state,  and 
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I>articalarly  towards  the  said  ,  the  complainant, 

then  this  undertaking*  to  be  void,  otherwise  of  full  force. 

Taken,  subscribed  and  acknowledged,  ) 
before  me,  this    day  of  ,  18    .    ) 

[SiffTuUtMre.] 


No.  19. 

i  90.  Warrant  of  Commitment— Security  to  Keep 

the  Peace. 

STATE  OP  NEW  YORK,     ^ 

COUKTT  OF  >88. 

OP  ) 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  of  the  of  ,  and  to  the  keeper  of 

the  common  jail  of  the  county  of  ,  greeting : 

Whei-eas,  ,  of  the  of  , 

county  of  ,  N.  Y.,  was  charged  under  an  information 

duly  laid  before  me,  the  undersigned  justice  of  the  peace,  with 
threatening'  to  commit  the  crime  of  , 

agiunst  the  by 

And  such  proceedings  were  thereupon  had  before  me, 
pursuant  to  the  provisions  of  the  Code  of  Criminal  Procedure,  that 
thei'e  appeai-ed  just  reason  to  fear  the  commission  of  the  crime 
threatened  by  said  person  complained  of; 

Whereupon  ^,  the  said  accused,  was  required  by  me  to  enter  into 
an  undertaking  in  the  sum  of  dollars, 

with  sufficient  suret  ,  to  abide  the  order  of  the  next 

court  of  sessions  of  said  county;  and  in  the  meantime  to  keep  the 
peace  towards  the  people  of  this  state,  and  particularly  towards  the 
complainant. 

And  whereas,  said  accused  has  neglected  and  omitted  to  give  or 
enter  into  said  undertaking  so  required  of  him;  by  ]*eason  whei'eof 
he  is  hereby  committed . 

These  are,  therefore,  to  command  you,  the  said  constable,  forih- 
with  to  convey  and  deliver  him,  the  said  ,  into 

the  custody  of  the  keeper  of  tbe  common  jail  of  said  county;  and 
you,  the  said  keeper,  ai*e  hereby  required  to  i*eceive  the  sud 

into  your  custody  in  the  said  jail,  and  him  safely  keep 
and  detain  there,  until  he  shall  find  such  sureties  as  aforesaid,  or  be 
discharged  according  to  law. 

Given  under  my  hand,  at  the  said  of  this 

day  of  ,  18    . 

[/Signature.1 
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No.  20. 

4  91.  Warrant  to  Release  Prisoner. 
[Title  of  Action]. 

STATE  OP  NEW  YORK,      ) 
County  OF  J^* 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  the  keeper  of  the  common  jail  of  said  comity,  greeting': 

Whereas,  the  said  is  detained  by  you  under  a  war- 

rant of  commitment  issued  by  ,  justice  of  the  peace  of 

th*i  of  ,  in  said  county,  on  the 

day  of  »  18    ,  for  not  finding  sureties  of  the  peace  upon 

the  complaint  of  ; 

And,  whereas,  the  said  has,  since  his  said  commit- 

ment found  sureties  before  us ; 

This  is  to  command  you  forthwith  to  release  from  your  custody  the 
body  of  ,  if  detained  by  you  for  no  other  cause  than 

that  specified  in  said  warrant  of  conmiitment ;  and  for  your  so  doing, 
let  this  be  your  sufficient  warrant. 

Witness,  and  ,  justices  of  the  peace 

of  the  of  ,  county  of  ,  N.  Y., 

this  day  of  ,  18    . 

[Official  signatwre,  ] 

No.  21. 

i  93.  Warrant  of  Commitment. 

Whereas,  ,  of  the  town  of  ,  county  of 

,  N.  Y.,  did,  in  the  presence  of  me,  the  undersigned, 

justice  of  the  peace,  assault,  or  threaten  to  assault  (or 

to  commit  a  crime  against  his  pei«on  or  property,  or  contended 

with  him  in  angry  words). 

And  whei-eas,  he  was  required  by  me  to  enter,  etc. 

And  whereas,  he  has  neglected,  etc. 

These  are,  therefor,  etc. 
Supply  from  last  form. 


No.  22. 
i  102.    Requisition  of  Sheriff  for  lltllltary  Aid. 
To  Brigadier-General  ^or  other  commanding  officer): 

Sir :  Having  been  this  day  resisted  in  the  execution  of  a  warrant 
of  a  magistrate  for  the  arrest  of  A  B.,  charged  with  murder  (or  hav- 
ing reason  to  apprehend  that  resiptance  is  about  to  be  made  to  the 
execution  of  the  process),  I,  the  sheriff  of  the  county  of  ,  in 
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pursuance  of  the  statutes  of  this  state,  in  such  case  made  and  pro- 
vided, do  hereby  require  you  and  the  military  under  your  command 
(or  men  of  your  command),  ai*med  and  equipped  as  the  law 
directs,  to  aid  me  in  the  execution  of  said  wan*ant  (or  other  process, 
as  the  case  may  be),  and  that  you  I'eport  youi-self  forthwith  to  me  (or 
on  the  day  of  ,18       ,  at     o'clock  noon),  with 

your  said  command  (or  with  the  said  number  of  men),  ready  for 
service  at 


Dated  ,  18 


C.  D.,  Sheriff  of  county. 


No    23. 

( 108.   Certificate  of  Resisters. 

To  the  court  (from  which  process  issued): 

I,  the  sheriff  of  county,  do  hereby  certify  to  the  court 

that  the  following  are  the  names  of  the  persons  resisting  the  process 
(describing  it)  and  their  aiders  and  abettors. 

Names: 


9 


Dated  ,  18      . 

C.  D.,  Sheriff  of  county. 


No.  24. 

i  111.    ReqaiBition  of  Sheriff  for  Military  to  quell  a  Biot. 
To  Brigadier-General  (or  other  commanding  officer): 

Sir :  A  riot  and  breach  of  the  peace  (or  unlawful  assembly,  as  the 
case  may  be)  having  occurred  at  ,  in  the  county  of  , 

I,  the  sheriff  of  said  county,  in  pursuance  of  the  statute  in  such  case 
made  and  provided,  require  you  with  (describe  the  kind  and  number 
of  troops),  armed  and  equipped  as  the  law  directs,  to  aid  me  in 
quelling  said  riot  and  breach  of  the  peace ;  and  that  you  report 
yourself  forthwith  to  me  at  ,  with  your  said  command  ready 

for  service. 

Dated  ,  18      • 

C.  D.,  Sheriff  of  county. 


No.  26. 
i  138.    Bond  lo  Change  Venue  in  Libel  Cases. 

Enow  all  Men  by  these  presents,  that  I,  principal  and 

and  sureties,  of  the  of  and 
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state  of  New  York  are  held  and  firmly  bound  unto  of 

a  resident  of  the  state  of  New  York  in  the  sum  of  dollars, 

to  be  paid  to  the  said  or  to  certain  attorney,  exec- 

utors, administrators  or  assigns.    For  which  ftayment  well  and  truly 
to  be  made  we  bind  oui'selves  and  our  heirs,  executors  or  adminis- 
tratoi-s,  jointly  and  severally,  firmly  by  these  presents.    Sealed  this 
day  of  ,  in  the  yeai*  of  our  Lord,  one  thousand  eight 

hundred  and 

The  condition  of  this  obligation  is  such,  that  whereas  an  indictment 
has  been  found  against  the  above  named  in  the  court  of 

in  and  for  the  county  of  »  for  libel  against  the 

above  named  ,  in  a  certain  paper  published  at 

and  known  as  ,  and  whereas  the  above  named 

desires  to  have  the  place  of  trial  changed  to  county  where 

said  libel  was  printed  as  alleged,  now  therefora  if  the  above  bounden 
if  the  place  of  trial  be  chun^^'ed  as  afoi'esaid,  and  he  shall 
be  convicted  of  the  said  libel,  shall  and  do  well  and  truly  pay  or 
cause  to  be  pud  to  the  above  named  ,  his  reasonable  and 

necessary  traveling  expenses  in  going  to  and  from  his  place  of  resi- 
dence and  place  of  trial,  and  his  necessary  expenses  in  attendance 
thereon,  without  fraud  or  delay  then  the  preceding  obligation  to  be 

void,  otherwise  to  i*emain  in  full  foi*ce  and  virtue. 

L.  s.' 


STATE  OP  NEW  YORK,  ^  „ 


L.  8. 
L.  B. 


.1 

county  of  .  ) 

On  this  day  of  in  the  year  one  thousand  eight 

hundred  and  before  me,  the  subscriber,  personally  came 

to  me  known  to  be  the  i^ersons  described  in  and  who  exe- 
cuted the  within  instrument,  and  severally  acknowledged  that 
he  executed  the  same. 

(Justification  clause.) 

(Indorsed.)    I  do  hereby  approve  of  the  sufficiency  of  the  within 
named  sureties. 
Dated 

T.  R.  W.,  Justice  Supreme  Court 


No.  26. 
i  14ft.  Information  for  warrant.    General  Form. 

To  ,  one  of  the  justices  of  the  peace  in  and  for  the 

county  of 

county  of  ,  as. 

of  the  of  ,  in  said  county. 
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being  duly  sworn,  says  that,  on  the  day  of  » 18    ,  at 

the  town  of  ,  in  said  county,  one  ,  of  the  , 

in  the  county  of  ,  did  (here  set  forth  with  particularity 

the  offense  charg-ed). 

He,  therefore,  pi-ays  that  legal  process  may  be  issued,  and  that 

the  said  be  apprahended  and  held  to  answer  to  said 

complaint,  and  be  dealt  with  according  to  law. 

IJSifffU^ure,] 
Subscribed  and  sworn  to  before  me, ) 

this  day  of  ,  18    .     3 

Justice  of  the  Peace. 


No.  27. 

f  148.  Information  for  AflTay. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says,  that  he 
in  said  of  ;  that,  on  the  day 

of  f  18    ,  at  the  of  ,  in  said 

county,  did,  with  force  and  arms,  make  an  affray,  by 

fighting  with  in  a  public  place,  to  wit : 

against  the  peace  of  the  people  of  the  state  of  New  York,  and  the 
form  of  the  statute  in  such  case  provided. 

Taken,  subscribed  and  sworn  to  before  me,  this  day 

of  ,18    . 

[Signature.] 


No.  28. 

Id.  Information  for  Arson, 
county  of  ,  ss. 

,  being  duly  sworn,  deposes   and  says :    That  he 
resides  in  the  of  that  in  the  time 

of  the  day  of  >  18    ,  one  did  will- 

fully set  fire  to  or  bum  a  certain  to  wit : 

in 

the  of  (in  which  there  were  at  the  time 

human  beings,)  to  wit :  by 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     3  [Signature.] 

* 

Justice  of  the  Peace. 
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No.  29. 
Id.  Information  for  Anon,  9d  and  Sd  Degrees. 

connty  of  ,  ss. 

,  being*  duly  swom,  deposes   and  sajrs :    That  he 
resides  in  the  of  ;  that  in  the  time  of 

the  day  of  >  18    ,  in  the  of 

one  did  willfolly  set  fire  to  or  bum  the  shop,  warehouse 

or  other  building,  to  wit :  in  which  there  was  not  at  the 

time  a  human  being ;  said  adjoined  to  or  was  within 

the  curtilage  of  an  inhabited  dwelling-house,  to  wit :  so 

that  the  said  house  was  endangered  by  such  firing;  in  that  said 
did 

Taken,  subscribed  and  sworn  to  before  ) 
me.  this  day  of  ,  18    .     )  [Signatiure.] 

Justice  of  the  Peace. 


No.  30. 

Id.  Information  for  Ananlt  and  Battery. 

Court,  )  ^ 

couhtt  of  ,  )     * 

,  being  duly  sworn,  deposes  and  says :  That  he 
in  the  said  of  ,  that  on  the  day  of 

,18    ,  at  the  of  » in  said  coanty» 

one  with  force  and  arms,  did  make  an  assault,  and  turn 

the  said  did  then  and  there  beat,  wound  and  ill-treat» 

without  cause  or  provocation  by 

Subscribed  and  sworn  to  before  me, ) 
this  day  of  ,  18    .     )  [Signature.] 

Justice  of  the  Peace. 


No.  31. 


Id  Information  for  Assanlt  with  Intent  to  KUL 
county  of  ss 

,  being  duly  sworn,  deposes   and   says :   That  he 

resides  in  the  of  ,  that  on  the  of 

,18    ,  at  the  of  ,  in  said  county, 

with  force  and  arms,  in  and  upon  the 
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said  then  and  there  being,  feloniously  did  make 

an  Bflsault,  and  the  said  with  a  certain 

,  which  the  said  then  and  thei'e  in 

hand  had  and  held,  the  said  being  then  and  there  a  deadly 

weapon,  and  such  means  and  force  as  wei*e  then  and  there  likely 
to  produce  death,  feloniously  did  beat,  strike,  cut  and  wound  with 
intent  him,  the  said  then  and  there,  feloniously  and 

willfully  to  kill  by 

Taken,  subscribed  and  sworn  to  before  me,  this  day 

of  ,  18    .  [/Siffnature.] 

9 

Justice  of  the  peace. 


No.  32. 

Id.  Informatioiffor  AMaalfc  with  Intent  to  Kill 
with  FirearmB. 
eonnty  of  ss. 

,  being  duly   sworn,  deposes  and  says :  That  he 

resides  in  the  of  that,  on  the  day 

of  18    ,  at  the  of  ,  in  said  county, 

with  foi'ce  and  arms,  in  and  upon  the  body 

of  .    in  the  peace  of  the  said  people  then  and  there 

being,  felomously  did  make  an  assault,  and  to,  or  toward  and 

against  the  said  a  certain 

then  and  there  loaded  and  charged  with  gunpowder  and  lead, 

which  the  said  then  and  there  had  and  held  the 

same,  being  then  and  there  likely  to  produce  death,  willfully  and 

feloniously  did  then  and  there  shoot  off  and  discharge  with  intent 

him  the  said  thereby 

then  and  there  feloniously  and  willfully  to  kill  by 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this  day  of  ,  18    .     5  [Signature,] 

9 

Justice  of  the  Peace. 


No.  33. 

Id.  InfomatioD  for  Assault  with  Intent  to  Ravish 
Woman  Ten  Years  and  Over. 
Ck>l7KTT  OF  ,  SS. 

,  being  duly  sworn,  deposes  and  says: 
That  he  resides  in  the  of  ;  that  on  the 

day  of  f  18    ,  at  the  of  in  said 
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county,  with  force  and  arms,  in  and  upon 

,  ehe  then  and  there  being  a  woman  of  the  age  of  ten  years 
and  upwards,  in  the  peace  of  God  and  of  the  said  people  then  and 
there  being,  violently,  forcibly  and  feloniously,  did  make  an  assault, 
and  her,  the  said  then  and  there  violently,  forcibly 

and  against  her  will,  feloniously  did  ravish  and  carnally  know  by 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this  day  of  ,  18    .     )  [iSignatfire,] 

» 
Justice  of  the  Peace. 


No.  34. 


Id.  Information  for  Afisanlt.  etc.,  on  Child  under 
Ten  Tears  of  Age. 

county  of  ,  ss. 

t  being  duly  sworn,  sajrs  that  he  resides  in  , 

that,  on  the  day  of  18    ,  at  the 

of  ,  in  said  county,  ,  with  force  and  arms,  in 

and  upon  one  ,  she  then  and  there  being  a  female  child 

under  the  age  of  ten  years,  to  wit,  of  the  age  of  yeara,  in  the  peace 
of  God  and  the  said  people  then  and  there  being,  did  make  an  as- 
sault, and  her,  the  said  ,  then  and  there  did  beat, 
wound  and  ill-treat,  so  that  her  life  was  greatly  despaired  of,  with 
intent,  her,  the  said  ,  feloniously,  to  unlawfuUy  and 
carnally  know  by 

Taken,  subscribed  and  sworn  to  before  me, ) 
this  day  of  ,  18    .         )  [Signature.} 

9 

Justice  of  the  Peace. 


No.  36. 

Id.  Information  for  an  Assault  on  an  Officer, 
county  of  ,  sr. 

,  being   duly    sworn,    deposes    and  pays :  That 

on  the  day  of  ,    18     ,  at 

the  of  ,  in    said    county,  one 

,  with  force  and  arms,  in  and  upon  one  , 

he  then  and  there  being  a  and  peace  officer  of  the 

eald  of  ,  and  a  » 
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unlawfully  and  violently,  without  justifiable  or  excusable  cause,  did 

assault,  beat,  bruise,  wound  and  use  personal  violence  upon,  and 

him  evil  treat,  while  he,  the  said  ,  so  being  a 

and  peace  officer  afoi'esaid,  was  then  and  there  lawfully  engaged  in 

the  discharge  of  his  duties  as  such  and  peace  officer 

of  said  of  ,  and  him,  the  said 

peace  officer  as  aforesaid,   did  unlawfully  and  willfully,   resist  in 

the  discharge  of  his  duties  as  such  peace   officer,  against 

the  peace  of  the  people  of  the  state  of  New  York,  and  the  form  of  the 

statute  in  such  case  provided  by 

Taken,  sworn  to  and  subscribed  before  me,  ) 
this  day  of  ,  18    .        )  [SigiuUure,] 

» 
Justice  of  the  Peace. 


No.  36. 


Id.  Information  for  Conflning  Cows  in  a  Crowded 

Condition,  etc. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  he  resides 
in  the  of  ;  that  on  the  day  of 

,18    ,  at  the  of  ,  in  the  county 

of  ,  one  wickedly,  unlawfully  and  willfully 

then  and  there,  to  wit,  in  ,  in  said  city,  did  keep  divers 

cows  for  the  production  of  milk  for  market,  sale  or  exchange  in  a 
crowded  and  unhealthy  condition,  or  did  feed  divers  cows,  then  and 
there  kept  by  him,  the  said  ,  on  food  that  produces  im- 

pure, diseased  and  unwholesome  milk,  to  wit,  distillery  waste,  usually 
called  swill,  or  ,  in  violation  of  the  statutes  in  such  case 

made  and  provided. 

Taken,  sabscribed  and  sworn  to  before  me,  > 
this  day  of  ,  18    .  5  [Signature.] 

Justice  of  the  Peace. 


No.  37. 


Id.    Information  for  Injury  to  Animal  by  Act 

or  Neglect. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  he  resides  in 
the  of  ;  that  on  the  day  of  ,  18      ,  at  the 
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of  ,  in  the  of  ,  one  did  by  his 

act  or  neglect,  willfully,  wickedly  and  maliciously  kill,  maim, 
wound,  injure,  torture  and  cruelly  beat  a  certain  horse,  mule,  ox, 
cattle,  sheep  or  other  animal,  to  wit,  ,  belonging  to  him,  the 

said  ,  or  to  one  ,  by  then  and  there 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this        day  of  ,  18    .  5  [Sigvature,] 

Justice  of  the  Peace. 


JSto,  38. 

Id.    Information  for  Keeping,  etc  ,  Place  fbr 
Fijfhting  Animals. 

connty  of  ,  ss. 

,  being  duly  sworn,  deposes  and  saye :  That  he 
resides  in  the  of  ;  that  on  the  day  of  18    , 

at  the  of  in  the  county  of  ,  one  willfully, 

unlawfully  and  wickedly,  did  keep,  use,  was  connected  with  as 
,  interested  in  the  management  of,  did  receive  money  for  the 
admission  of  divers  persons  to  a  certain  place,  to  wit : 
for  the  purpose  of,  and  such  place  was  then  and  there  kept  or  used 
for  the  purpose  of  fighting  or  baiting  certain  bulls,  bears,  dogs, 
cocks  or  other  creatures,  to  wit : 

Taken,  subscribed  and  sworn  to  before  me,  \ 
this       day  of  ,  18    .  )  ISignature,] 

Justice  of  the  Peace. 


JSto,  39. 

Id.    Information  for  Overdriving,  etc.,  Any 
Living  Creature. 
coanty  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says  :  That  he 
resides  in  the  of  ;  that  on  the  day  of  ,  18    , 

at  the         of  one  ,  did  willfully,  unlawfully,  wickedly, 

or  cause  or  pi*ocui*e  to  be  overdriven,  overload,  torture,  torment,  de- 
prive of  necessary  sustenance,  unnecessanly  beat,  cruelly  beat, 
needlessly  mutilate,  needlessly  kill,  a  certain  living  creature,  to  wit : 

by  then  and  there 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this       day  of  ,  18    .  )  [SigtuOwre,] 

Justice  of  the  Peace. 
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No.  40. 

lb.    Information  for  Setting  on  Foot,  etc.,  Fights, 
Among  Game  Animals. 

county  of  ,  as. 

•  being  duly  sworn,  deposes  and  says,  that  he  i*e6ides 
in  the  of  ,  that  on  the  day  of  »  18    , 

at  the        of  ,  in  the  county  of  ,  one  did  wickedly, 

unlawfully  and  willfully  set  on  foot,  instigate,  move  to,  carry  on, 
promote,  engage  in  as  a  witness,  assistant,  umpire  or  judge,  or  did 
towards  the  furtherance  of  a  premeditated  fight  or  contention 
between  game  birds,  game  cocks,  dogs,  bulls,  bears,  dogs  and  rats, 
dogs  and  badgers  or  other  animals,  to  wit : 

which  had  been  theretofore  and  was  then  and  there,  to  wit :  on  the 
day  aforesaid  at  the  and  in  the  county  aforesaid,  premedi- 

tated by  certain  persons  who  then  and  there,  to  wit :  at  the 

time  aforesaid,  and  in  the  place  aforesaid,  did  have  the  ownership 
or  custody  of  such  animals,  to  wit :  of  the  afoi'esaid 
in  violation  of  the  statute  in  such  case  made  and  provided. 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this  day  of  ,  18    .  5  [Signature.] 

9 

Justice  of  the  Peace. 


No.  41 

Id.  luformation  against  Disorderly  Child. 

}8S. 

,  being  duly  sworn,  deposes  and  says,  that         he 


STATE  OF  NEW  YORK, 
County  of 


in  said  of  ;  that  is  a  disorderly 

child,  for  that  he  deserted  h     home  without 

good  and  sufficient  cause,  and  kept  company  with  dissolute  or 
vicious  persons,  against  the  lawful  commands  of  h  and 

is  a  disorderly  child  within  the  intent  and  meaning  of  the  statute; 
and  is  of  the  age  of  years,  that  the  facts  upon  which  this 

affidavit  is  based  are  as  follows : 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this  day  of  ,  18    .     )  [iSignature.] 

y 

Justice  of  the  Peace. 
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No.  42. 

lil.  laformatiou  for  Disorderly  House, 
county  of  ss. 

,  being  duly  sworn,  deposes  and  says :    That  he 
resides  in  that  the  pi*einise8  known  as  No. 

street,  in  the        of        in  said  county,  were  on  the  day  of 

18    f  kept,  maintained,  conducted  and  occupied  by  as  a 

common,  ill-governed  and  disorderly  house,  and  common  bawdy- 
house  and  house  of  prostitution,  and  a  resort  for  tipplers,  drunkards, 
common  prostitutes  and  i*eputed  theives,  with  other  vile,  wicked, 
idle,  dissolute  and  disorderly  men  and  women,  and  reputed  thieves, 
who,  or  most  of  whom,  are  in  the  practice  of  diinking,  dancing, 
qiiarreling,  fighting,  whoring,  rioting,  disturbing  the  peace,  cursing 
and  swearing  at  almost  all  hours  of  the  day  and  night,  to  the  great 
damage  and  common  nuisance  of  the  people  of  the  state  of  New 
York,  there  inhabiting,  residing  in  the  neighborhood,  and  passing 
thereby;  that  the  grounds  of  the  deponent's  knowledge  are 

Taken,  sworn  to  and  subscribed  before  me,  ) 
this  day  of  ,  18    .     5  [Signature.] 

» 
Justice  of  the  Peace. 


No.  43. 

Id.  Information  for  Permitting,  etc.,  Place  to  be 
Kept  and  Used  for  Fighting  Dogs,  etc. 

county  of  ,  ss. 

,  being  duly  sworn,  deix)ses  and  says:    That  he 

resides  in  the  of  ;  that  on  the  day 

of  >  18    ,  one  did  permit  and  suffer  a  certain 

place,  to  wit :  to  be  kept  and  used  for  the  purpose  of 

fighting  or  baiting  bulls,  bears,  dogs,  cocks  or  other  creatures,  to 

wit :  he,  the  said  being  the  thereof. 

Taken,  subscribed  and  sworn  to  before  \ 
me,  this  day  of  ,  18    .      )  [Signature,] 

> 
Justice  of  the  Peace. 


No.  44. 

Id.  Information  for  Embezzlement. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :   That  he 
resides  in  the  of  ;  that  on  or  about  the 
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day  of  18    ,  at  the  of  ,  ia  said  county^ 

one  being  a  servant  or  agent  of  and  not  an 

apprentice,  nor  within  the  age  of  eighteen  years,  did  feloniously 
embezzle,  and  convert  to  his  own  use,  without  the  assent  of  the  said 
,  the  property  of  the  said  which  had  come 

into  the  possession  of  said  as  such  servant  or  agent  by 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     |  [Signature.] 

9 

Justice  of  the  Peace. 


JSto,  45. 

Id.  Information  for  False  Pretemes. 
county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  he 
resides  in  the  of  ;  that,  on  the  day 

of  9 18    ,  at  the  of  ,  in  said  county, 

,  with  force  and  arms,  with  intent  feloniously  to  cheat 
and  defraud  one  did  then  and  there  feloniously,  unlaw- 

fully, knowingly  and  designedly,  falsely  pretend  and  i*epresent  to 
the  said  that  and  the  said  then 

and  there  believing  the  said  false  pi*etenses  and  representations  so 
made  as  aforesaid,  by  the  said  ,  and  being  deceived 

thereby,  was  induced  by  reason  of  the  false  pretenses  and  repre- 
sentations so  made  as  aforesaid  to  deliver,  and  did  then  and  there 
deliver  to  the  said  of  the  value  of  dollars,  of  the 

proper  moneys,  valuable  things,  goods,  chattels  and  personal  prop- 
erty and  effects  of  the  said  ,  and  the  said  did 
then  and  there  receive  and  obtain  the  said  of  the  value 
of  dollars  from  the  said  of  the  proper  moneys, 
valuable  things,  goods,  chattels  and  personal  property  and  effects  of 
the  said  by  means  of  the  false  pretenses  and  representa- 
tions aforesaid,  with  intent  feloniously  to  cheat  and  defraud  the 
snid  of  the  said  of  the  value  of  dollars  ; 
that  in  fact  and  in  truth  the  pretenses  and  representations  so  made 
as  aforesaid  by  the  said  to  the  said  was  and 
were  in  all  respects  utterly  false  and  untrue ;  that  in  fact  and  truth 
the  said                  well  knew  the  said  pretenses  and  representations 

as  by  him  made  as  aforesaid  to  the  said  to  be  utterly  false 

and  untime  at  the  time  of  making  the  same. 

That  the  said  by  means  of  the  false  pretenses  and  repre- 

eentations  aforesaid,  feloniously,  unlawfully,  falsely,  knowingly  and 
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designedly  did  receive  and  obtain  from  the  said  of  the 

valae  of  dollars  of  the  proper  moneys,  valuable  things, 

goods,  chattels  and  personal  property  and  effects  of  the  said 
with  intent  feloniously  to  cheat  and  defraud  the  said  of 

the  same 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     )  [SigTuUure,] 

« 
Justice  of  the  Peace. 


No.  46. 

Id.    lutbrmation  for  Felony  or  Misdemeanor. 

county  of  ,  ss. 

,  being    duly  sworn,  deposes  and  says :  That  he 

resides  in                   ;  that  one                 at  the                 of  , 

in  the  county  of                  aforesaid,  on  the        day  of  » 18    » 

did  feloniously,  wrongfully,  unjustly,  unlawfully  wickedly,  willfully, 
corruptly,  falsely,  maliciously  and  knowingly  violate  chapter  of 
the  laws  of  the  state  of  New  York,  passed  p  in  that       he 

did 

Taken,  subscribed  and  sworn  to  before  ) 

me,  this  day  of  ,18.5  [JSi{^nature.] 

Justice  of  the  Peace. 


No.  47. 

Id.    Information  for  Forgery. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  he  re- 
sides in  the  of  ;  that  one  at 
in  ,  with  intent  to  injui*e  and  defraud,  feloniously  did 
falsely  make,  forg«  and  countei'feit,  and  cause  and  procure  to  he 
falsely  made,  forged  and  counterfeited,  and  willingly  act  and  assist 
in  the  false  making,  forging  and  counterfeiting  a  certain  , 
which  said  false,  forged  and  counterfeited  is  as  follows,  that 
is  to  say,                                                                                   by 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     )  [Signatwre,] 

Justice  of  the  Peace. 
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No.  48. 

Id.    Information  for  Aasault — Sharp/Dangerons  Weapon, 
county  of  ,  bs. 

,  being*  duly  sworn,  depoees  and  says :  That  be  re- 
sides in  the  of  that  on  the  day  of 
18  ,  at  the  of  ,  in  eaid  county,  with 
foixse  and  arms,  in  and  upon  the  said  then  and  there  being, 
did  make  and  assault,  and  the  said  with  a  certain 
the  said  being*  then  and  there  a  sharp,  danger- 
ous weapon,  which  the  said  then  and  there,  in  his 
hand  had  and  held,  then  and  there  did  beat,  strike,  cut,  stab  and 
wound,  with  intent  upon  him,  the  said  then  and  there  feloni- 
ously to  do  bodily  harm,  without  justifiable  or  excusable  cause, 
by 

Taken,  subecribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     )  [/Signature.] 

Justice  of  the  Peace. 


No.  49. 

Id.  Information  ibr  Bigamy, 
county  of  ,  ss. 

,  being*  duly  sworn,  deposes  and  says :  That  —  he 
resides  in  the  of  that  one  on  the 

day  of  »  18    ,  at  the  of  did 

marry  one  and  the  said  did  then  and 

there  have  for  and  that  the  said  being  so 

maiTied  afterward,  to  wit :  on  the  day  of  f  18    , 

with  force  and  ai*ms  at  the  of  in  the  county 

of  feloniously  did  marry  and  take  as  one 

and  to  the  said  was  then  and  thei'e  married,  the  said 

being  then  and  there  living  and  in  full  life. 

Taken,  subscribed  and  sw^^m  to  before  ) 
me,  this   ■        day  of  ,  18    .      5  [JSiffnature,] 

Justice  of  the  Peace. 


No   60. 

Id.  Information  for  Breach  of  the  Peace. 

county  of  »  ps. 

,  being  duly  8woi*n,  deposes  and  says:  That  he  is 
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a  in  said  town  of  in  said  county,  that 

on  the  day  of  »  18    •  one  did  make  a 

breach  of  the  peace  by  qoarreling',  fighting  and  making  a  load  noise, 
and  collecting  a  crowd  in  in  said  of 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     5  [Signatwre.] 

Justice  of  the  Peace. 


No.  61. 


Id.  Iniormation  for  Acts  Tending  to  Create  a 
Breach  of  the  Peace. 

county  of  ,  es. 

,  being  duly  sworn,  deposes   and  says:    That 
he  in  said  of  ,  that  on  the 

day  of  ,  18    ,  at  the  city  of  ,  in  sud  county, 

one  did  which  had  a  tendency  to  excite  h        , 

and  cause  h  to  create  a  breach  of  the  peace  against  the  peace  of 
the  people  of  the  state  of  New  York,  and  the  fonn  of  the  statute  in 
such  case  provided. 

Taken,  subscribed  and  sworn  to  befoi'e  ) 

me,  this  day  of  ,  18    .     )  [Signature.] 

Justice  of  the  Peace. 


No.  62. 

Id.  Iiif 'nnation  for  Burglary,  First  Degree, 
aud  Larceny. 

county  of  ,  .ss. 

,  being  duly  sworn,  de^ioses  anfl  says,  that  he  re- 
sides in  of  ;  that  on  the 
day  of                            18    ,  at   the  ^  of  , 
in  said  county,                           with  force  nnd  arms,  about  the  hour  of 

in  the  night  time  of  the  same  day,  the  dwelling-house 
of  another  to  wit,  of  one  there  situate,  feloniously  anil 

burglaiiously,  did  break  into  and  enter  by  forcibly   burating  an<l 
breaking  an  outer  door  of  the  said  dwelling,  or  by  in 

which  said  dwelling  house  there  was  then  at  the  same  time  some 
human    being,    to  wit :  with    intent  feloniously  and 

burglariously  to  commit  some  crime  therein,  to-wit :  then  and  thei« 
the  goods  and  chattels  of  the  said  in  the  said  dwelling* 
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bouse  then  and  there  being,  and  then  and  there  feloniously  and 
burglariously  to  steal,  take  and  caiTy  away,  and  of 

the  value  of  dollars,  of  the  goods,  chattels  and  proj)- 

erty  of  the  said  in  the  said  dwelling-house  then  and 

there  being,  feloniously,  burglariously,  did  steal,  take  and  carry 
away  by 

Taken,  subscribed  and  sworn  to  before  ) 

me,  this  day  of  18    .     3  [Signature,! 

Justice  of  the  Peace. 


JSto,  63. 
Id.  Information  for  Burglary  and  Larceny, 
county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  he 
resides  in  the  of  that,  on  the 

day  of  f   18    ,  at  the  of  » 

in  said  county,  with  force  and  arms,  the 

of  one  there  situate,  feloniously  and  burglariously  did 

braak  into  and  enter,  the  same  being  a  as  above,  in 

which  divers  goods  and  meixshandise  and  valuable  things  were  then 
and  there  kept  for  use,  sale  and  deposit,  to  wit,  the  goods  and  chat- 
tels of  the  said  in  said  as  above,  then 
and  thei'e  being,  then  and  there  feloniously  and  burglariously  to 
steal,  take  and  carry  away  of  the  value  of 
dollara,  of  the  goods  and  chattels  and  property  of  the  said 
in  the  said  as  above,  so  kept  as  afoi'esaid,  then  and 
there  being  feloniously  and  burglariously  did  steal,  take  and  carry 
away  by 

Taken  and  subscribed  and  sworn  to  before  me,  ) 
this  day  of  ,  18    .  5  [Signature.] 

» 

Justice  of  the  Peace. 


Ho.  54 

Id.  Inlbrmation  Against  Persons  Having  Custody 
of  ohUd  Permitted  to  Beg,  etc. 

county  of  ,  ss. 

t  being  duly  sworn  deposes  and  says :  That  he  re- 
sides in  the  of  that  has 
the  custody  of                      a  child  under  the  age  of  fourteen  years. 
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and  permit  and  neglects  to  restrain  such  child  from  begging,  gather- 
ing, picking  and  sorting  of  rags,  and  from  collecting  cigar  stomps, 
bones  and  refuse  from  markets  in  said  of  ,  in 

that  he 

Taken,  subscribed  and  sworn  to  before  me, ) 
this  day  of  ,  18    .  )  [Signature.] 

Justice  uf  the  Peace. 


JSto,  65. 

Id.  Information  as  to  Violation  of  Ordinances. 

county  of  ss. 

,  being  duly  sworn,  deposes  and  says :  That  he  re- 
sides in  the  of  ,  N.  T. ;  that  on  the 
day  of  »  18  ,  in  said  one  did 
willfully  and  unlawfully  violate  chapter  of  title  , 
of  the  laws  and  ordinances  of  the  of  aforesaid 
relating  to                      in  that  he  did 

Subscribed  and  sworn  to  before  me,  ) 
this  day  of  18    .>  [Signature.] 

9 

Justice  of  the  Peace. 


No.  66. 
Id.  Information  for  Abandonfngr  Maimed  Creatoie 
io  a  Public  Place. 

county  of  ,  bs. 

,  being  duly  sworn,  deposes  and  says :    That  ha 
resides  in  the  of  that  on  the  day 

of  f  18    ,  one  did  wilifuUy.  unlawfully  and 

wickedly  then  and  there  abandon  to  die  in  a  certain  public  place  in 
8*id  of  ,  to  wit :  a  certain  maimed, 

sick,  infirm  and  disabled  creature,  to  wit : 

Taken,  subscribed  and  sworn  to  befoi^e  ) 
me,  this  day  of  ,  18    .     j  [Signature.] 

Justice  of  the  Peace. 
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No.  67. 

id.  luTormation  for  Aiding,  etc.,  Person,  to 
Fight  Dogs,  etc. 
connty  of  •  66. 

,  being  duly  sworn,  deposes  and  says:    That  be 
resides  in  the  of  ;  tbat  on  the  day 

of  f  18    ,  at  tbe  of  one  did 

willfully,  unlawfully  and  wickedly  encourage,  aid  and  assist  one 
to  keep  a  certain  place,  to  wit :  or  to  i*eceive 

money  for   tbe   admission    of  divers  persons  to  a  certain  place 
for  tbe  purpose  of,  and  sucb  place  was  tben  and  there,. 
by  the  aid  of  the  said  unlawfully  kept  and  used  by  tbe 

said  for  the  purpose  of  fighting,  baiting  certais  bulls, 

bears,  dogs,  cocks  or  other  creatures,  to  wit : 

Taken,  subscribed  an<i  sworn  to  before  ) 
me,  this  day  of  ,  18    .     5  [Signature.] 

9 

Justice  of  the  Peace. 


No.  68. 

Id.  Information  for  Allowing  Disabled  Animals 
to  Lie  in  Higliways,  etc. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :    That  he 

resides  in  the  of  ;  that  on  the  day 

of  f  18    ,  at  the  of  ,  one  then 

and  theratofore  being  the  owner,  driver  or  in  possession  of  a  cei'tain 

old,  maimed  and  diseased  hoi-se  or  mule,  which  had  theretofore  been 

turned  loose  or  left  disabled  in  a  certain  street,  lane  or  public  place 

in  said  of  ,  to  wit :  did  unlawfully, 

willfully  and  wickedly,  for  more  than  three  hours  after  knowledge 

of  such  disability,  allow  such  horse  or  mule  to  lie  in  a  certain  street, 

lane,  or  public  place  in  said  city  therein,  to  wit : 

Taken,  subscribed  and  sworn  to  befoi*e  ) 
me,  this  day  of  ,  18    .     5  [Signature.] 

9 

Justice  of  the  Peace. 


No.  69. 


Id.  Information  for  Carrying  Creatures  in 
a  Cruel  Manner. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  he  re- 


370  FORBIS. 

sides  in  the  of  ;  that  on  the  day 

of  >  18    »  one  did  wiilf ally,  nnlawf ally  and  wickedly 

carry  or  cause  to  be  carried  in  or  npon  a  ,  a  certain 

creature,  to  wit,  ,  in  a  cruel  and  inhuman  manner,  by 

then  and  there 

Taken,  subscribed  and  sworn  to  before  me, ) 
this  day  of  » 18    .  f  [Signature,] 

Justice  of  the  Peace. 


No.  60. 

Id.  Informatioa  Ibr  Keeping,  etc.,  a  Boom,  etc., 

for  Gambling. 

county  of  ,  as, 

,  being  duly  sworn,  deposes  and  says :  That  he 
resides  in  the  of  ;  that  on  the 

day  of  »  18    ,  and  at  the  present  time,  did 

and  does  keep  a  room,  building,  arbor,  booth,  shed,  tenement,  boat 
or  float,  to  wit :  at  in  the 

of  ,  to  be  usea  or  occupied  foi*  gambling,  to  wit : 

or  did  and  does  knowingly  permit  the  same  to  he  used  or  occupied 
for  gambling,  to  wit :  being  the  owner,  superintendent 

or  agent  of  a  room,  building,  arbor,  booth,  shed,  tenement,  boat  or 
float,  to  wit :  at  in  the 

of  did  and  does  rent  the  same  to  be  used  or  occupied 

for  gambling,  to  wit : 

Taken,  subscribed  and  sworn  to  befoi*e  me, ) 
this  day  of  t  1^    •  5  [Signature.] 

9 

Justice  of  the  Peace. 


No.  61. 

Id.  Infornialiou  for  Seizure,  etc.,  of  Gamblinj 
Apparatus. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  any  says  :  That  he  i*e- 
mdes  in  the  of  ;  that  one 

has  committed  an  offense,  in  that  he  did  and 

has  as  deponent  has  reason  to  believe  and  does  believe  upon  his 
person  or  at  in  the  of  ceriain 
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antides  of  personal  property,  to  wit :  or  gambllDg 

tables,  devices  or  apparatus  fur  the  purpose  of  or  public 

or  private  lottery  policies,  to  wit :  the  discovery  of 

which  may  lead  to  establish  the  truth  of  said  charge  for  which  com- 
plaint is  hereby  made  against  said 

Wherefore  deponent  prays  that  a  wan*ant  may  issue  as  provided 
by  law  for  the  arrest  of  said  for  diligent  search  to  be 

made  for  such  property,  tables,  devices  or  apparatus,  and  if  found, 
to  bring  the  same  befoi'e  the  magistrate  or  justice  issuing  the  war- 
rant, or  in  case  of  his  absence  or  inability  to  act,  before  the  nearest 
or  most  accessible  magistrate  in  the  county  of 

Taken,  subscribed  and  sworn  to  before  ) 

me,  this  day  of  ,  18    . )  [Signature,] 

Justice  of  the  Peace. 
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Id.  Information  for  Interfering  with  an  Officer. 

STATE  OF  NEW  YORK, )  ,^ 
County  OF  ,   K^* 

,  beiug  duly  srrnrn,  deposes  and  says :    That  he  is 

A  in  said  of  ;  that  on  the 

day  of  »  18    ,  at  the  of  ,  in  said 

county,  with  force  ana  arms,  did  unlawfully,  designedly 

and  feloniously,  forcibly  interfere  with  ,  be  then  and 

there  being  a  of  the  of  ,  and  having  in 

legal  custody  one  upon  a  criminal  charge,  to  wit,  upon  the 

charge  of  committed  by  him,  the  said  upon  one 

by 

Taken,  subscribed  and  sworn  to  before  ) 

me,  this  day  of  ,  18    .     )  [Siffnature,'] 

9 

Justice  of  the  Peace. 


ITo  63. 

Id.  Information  for  Killing  Unborn  Qniok  Child. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That    he 
resideB  in  the  of  ;  that  on  thf-  day 

of  ,  18   4  at  in  the  county  oi  one 
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did  feloniously  and  willfully  kill  an  unborn  quick  child 
by  an  injury  to  the  mother  of  Buch  child,  in  that 
he  did 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     |  [Signatun.} 

Justice  of  the  Peace. 


No.  64. 

Id.  Infonnation  fbr  Larceny. 

coimty  of  ,  S8. 

,  bein^  duly  sworn,  deposes  and  says:    That  he 
resides  in  the  of  ,  that  on  the  day 

of  18    ,  at  the  of  ,  in  said  county, 

divers  g^ods  and  chattels  of  the  value  of  dollars  and 

cents,  that  is  to  say :  were  feloniously  stolen,  taken  and 

canied  away  from  the  possession  of  the  said  ,  and  that 

he  has  just  cause  to  suspect  and  believe,  and  does  suspect  and 
believe,  and  there  is  probable  cause  to  believe,  that  did 

steal,  take  and  carry  away  the  same  ;  that  the  facts  upon  which  thia 
affidavit  is  based  are  as  follows : 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    ,     3  [/Sfigtiature,} 

Justice  of  the  Peace. 


JSto.  66. 
Id.  Information  for  Larceny  ttom  the  Person, 
county  of  ,  ss. 

,  being  duly  swoi*n,  disposes  and  says :  That  he  re- 
sides in  the  of  ,  that,  on  the 

day  of  ,  18    ,  at  the 

of  ,  in  said  county,  ,   with  force 

and  arms,  from  the  person  of  ,  of  the  value  of 

doUara,  of  the  goodt*.  chattels  and  personal  property 
of  the  said  then  and  there  being  found,  feloniously 

did  steal,  take  and  carry  away  by 

Taken,  subscribed  and  sworn  to  before  me,  > 
this  day  of  ,  18    .       )  [Signature,] 

» 
Justice  of  the  Peace. 
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Vo.  66. 

Id.  Information  for  Libel. 

county  of  ,  as. 

,  being  duly  8woi*n,  deposes  and  says  :  That  he  re- 
sides in  the  of  ;  that  on  the 
day  of  instant,  at  in  said  county,  one 
did  falsely,  maliciously  and  scandalously  frame,  mnke,  write  and 
compose  in  a  certain  false,  scandalous  and  libellous  writing  of,  con-, 
ceming  and  against  the  said  to  the  purport  and 
effect  following,  to  wit :  and  that  with  intention  to 
scandalize  and  disgrace  the  said  ,  and  to  bring  him 
into  comtempt,  infancy  and  disgrace,  the  said  >  did 
afterwards,  to  wit,  on  the                  day  of                      » 18    »  at  the 

aforesaid,  openly  deliver  and  publish  to 
said  false,  scandalous  and  libelous  in  that  he  did 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this  day  of  ,  18    .  5  [Signature.] 

» 
Justice  of  the  Peace. 


No.  67. 

Id.  Information  for  Malicious  Mtsohief. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  he  re- 
sides in  ;  that  one  on  the 
day  of  18  ,  at  the  of 
did  maliciously  or  wantonly  injure,  or  deface  a  monumen.  or  work 
of  art,  building,  fence  or  other  structure,  or  did  destroy  or  injure  an 
ornamental  tree,  shrub  or  plant,  situated  on  a  private  ground  or  on 
a  street,  public  place,  public  or  private  way  or  cemetery ;  or  did 
paint,  or  print  upon  or  in  any  other  manner  place  upon  or  affix  to  any 
stone  or  rock,  not  a  part  of  a  building,  or  upon  or  to  any  bridge  or 
tree,  words,  letters,  charactei-s  or  devices,  stating,  referring  to  or 
advertising,  or  intended  to  state,  refer  to  or  advertise  the  sale  or 
manufacture  of  any  property  or  article,  profession,  business,  exhibi- 
tion, amusement  or  place  of  amusement,  or  other  thing,  or  did 
directly  or  indirectly  cause  any  such  act  to  be  done,  or  did  aid 
therein,  by 

Taken,  subscribed  and  sworn  to  before  > 

me,  this  day  of  ,  18    .  j  [Siffuature.] 

Justice  of  the  Peace. 
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No.  68. 

Id.  Information  for  Malicious  Trespass, 
county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  he  re- 
sided in  street  in  the  of  ,  in  the 
county  aforesaid,  that  on  the                     day  of  in  said 
,  one                     did  maliciously,  unlawfully,  willfully 
and  wantonly                                                                           by 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  18    . )  [Signature,] 

9 

Justice  of  the  Peace. 


No.  69. 

Id.  Information— Manslaughter,  First  Degree, 
county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :    That  he 

resides  in  the  of  ;  that  on  the  day 

of  ,  18    ,  at  in  the  county  of  one 

did  feloniously  kill  one  without  a  design  to 

effect  death,  by  the  act,  procurement  or  culpable  negligence  of  said 

while  said  was  engaged  in  by 

Taken,  subscribed  and  sworn  to  befora  ) 
me,  this  day  of  ,  18    .     )  [Sigriature.] 

Justice  of  the  Peace. 


No.  70. 

Id.  Infbrmation  for  Mayhem. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :    That  he 
resides  in  the  of  ;  that  on  the  day 

of  ,  18    ,  at  the  of  ,  one 

then  and  there  feloniously,  willfully  and  maliciously  did  on  purpose, 
from  premeditated  design,  or  with  intent  to  kill  or  commit  a  felony, 
to  wit :  cut  out  or  disable  the  tongne  of  one  ,  put 

out  the  eye  of  one  slit  or  destroy  the  lip,  or  slit  or  destroy 

the  nose  of  one  ,  cut  off  or  disable  a  limb  or  member,  to 

wit:  of  on  purpose  by 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     )  [JSignatuire,] 

9 

Justice  of  the  Peace. 
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No.  71. 

Id.  Information  for  Misdemeanor, 
county  of  ,  bs. 

,  being  duly  swoni,  deposes  and  says :    That  he 
resides  in  ;  that  on  the  day  of  » 18    » 

in  said  ,  one  did  unlawfully  and  knowingly 

violate  section  of  chapter  of  the  laws  of  the  state 

of  New  York,  relating  to  in  that  he  did 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     )  [Signature.] 

9 

Justice  of  the  Peace. 


No   72. 


Id.  Information  for  Murder  Perpetrated  by  an  Act 
Dangeroas  to  Others. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :    That  he 
resides  in  the  of  ;  that  on  the  day  of 

,18    ,  at  the  of  ,  in  the  county 

of  ,  one  did  feloniously,  willfully  and  inten- 

tionally, by  an  act  imminently  dangerous  to  othei*s,  and  evincing  a 
depraved  mind,  regardless  of  human  life,  did  kill  one  , 

although  without  any  premeditated  design  to  effect  the  death  of  any 
particular  individual  in  that     he  did 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     )  [JSlgnatwre,] 

Justice  of  the  Peace. 


No.  73. 


Id.  Information  for  Murder  Perpetrated  in 
Commission  of  a  Felony. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :    That  he 
resides  in  the  of  ,  that  on  the  day 

of  ,  18    ,  at  the  of  in  the  sounty  of 

,  one  did,  feloniously  and  willfully  and  inten- 

tionally, whilst  engaged  in  the  commission  of  a  felony,  kill  one 
in  that  he  did 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     )  [Signature.] 

» 
Justice  of  the  Peace. 
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No.  74. 

Id.  Inlormation  for  Marder  Perpetrated  ftom 
Deliberate  Design. 

county  of  ,  as. 

,  being  duly  sworn,  deposes  and  says :    That  he 
resides  in  the  of  ,  that  one  of 

in  the  county  of  ,  on  the  day  of  t  18    , 

with  force  and  arms,  did  then  and  there  feloniously,  willfully  and 
intentionally,  and  from  a  premeditated  and  deliberate  design  to 
effect  the  death  of  one  kill  the  said  by 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     )  [Signature,] 

9 

Justice  of  the  Peace. 


No.  76. 

Id.  Information  for  Perjnry. 

county  of  »  ss. 

,  being  duly  sworn,  deposes  and  says :    That  he 
resides  in  the  of  ,  that  on  the  day  of 

,  18    ,  instantt  at  the  of  in  the  county 

of  ,  a  certain  action  in  which  was  plaintiff  and 

was  defendant,  was  before  and  that 

upon  the  of  said  action  appeared  as  a  witness 

for  and  on  behalf  of  the  said  and  was  then  and  there  duly 

and  regularly  sworn  by  the  said  as  such  ;  that 

the  evidence  he  should  give  relating  to  the  matter  in  difference 
between  the  said  parties  should  be  the  truth,  the  whole  truth  and 
nothing  but  the  truth  ;  and  that  upon  the  of  the  said  action 

it  then  and  there  became  material  to  inquire  whether  and 

that  thereupon  the  said  being  so  sworn  as  a  witness  as 

aforesaid,  did  then  and  there  on  the  of  said  action  falsely, 

willfully  and  corruptly  depose,  swear  and  testify  among  other  things, 
that  ;  whereas,  in  truth  and  in  fact,  the  whereby 

the  said  did  then  and  there  willfully  and  corruptly  swear 

falsely  and  commit  willful  and  corrupt  perjui*y. 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     )  [Signature,] 

9 

Justice  of  the  Peace. 
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No.  76. 

Id.  Information  to  Obtain  Warrant  Against 
Fighting,  etc. 

county  of  ,  ss. 

,  being  duly  sworn,  complains,  deposes  and  says : 
That  he  resides  in  the  of  ;  that  he  has  just  and 

reasonable  cause  to  suspect  and  does  suspect  that  certain  of  the  pro- 
visions of  law  I'elating-  to  and  affecting  animals,  and  to  prevent  prize 
fights  and  tighU  among  game  animals,  and  for  the  pi-evention  of 
cruelty  to  animals,  are  being  and   ai*e  about  to  be  violated  by 

,  at  and  within  the  particular  building  and  place 
within  the  known  as  and  now  occupied,  kept 

and  used  by 

Wherefoi'e  this  deponent  prays  that  a  warrant  may  be  immediately 
issued  and  delivered,  pursuant  to  the  statute  in  such  case  made  and 
provided,  to  any  pei*son  authorized  by  law  to  make  arrest  for  such 
offenses,  authorizing  him  to  enter  and  search  such  building  and  place 
and  to  arrest  the  said  ,  by  whatsoever  names  they  may  be 

known  or  called,  or  any  or  either  of  them  there  present  found  violat- 
ing any  of  said  laws,  and  to  bring  such  ]>erson,  when  so  arrested, 
before  the  nearest  magistrate  of  competent  juinsdiction  to  be  dealt 
with  acconling  to  law. 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     )  [SigiuUure.] 

Justice  of  the  Peace. 


No.  77. 

Id.  Information  as  to  Female  onder  Sixteen  Tears 
Living  in  Honse  of  Prostitution. 

cx)unty  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  he 
resides  in  the  of  ,  that  he  has  just  and 

i*easonable  cause  to  suspect  that  a  female  child,  of  the 

age  of  years,  is  living,  detained  and  kept,  in  a  house 

and  place  No.  street,  in  said  of  , 

for  the  purposes  of  prostitution.  That  the  grounds  of  deponent's 
suspicion  are  as  follows : 

Taken,  subscribed  and  sworn  to  before  me,  \ 
this  day  of  ,18  )  [Signature.] 

Justice  of  the  Peace. 
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No.  78. 

Id.  Information  for  Palilio  Intoxication. 


COUBT, 

County  of 
vs. 


} 
} 


county,  B8. 
,  being  duly  sworn,  deposes  and  says  :  That  he  is 
;  that  the  above  named  defendant  was  on  the  day 

of  9 18    ,  about  M.,  intoxicated  in  a  public 

street  or  place  to  wit.  in  said  of  , 

contrary  to  the  pix)  visions  of  the  act  entitled  "An  act  to  revise  and 
conBolidate  the  laws  regulating  the  sale  of  intoxicating  liquors." 
passed  April  30,  1892. 

Subscribed  and  sworn  to  before  me,  ) 
this  day  of  18    .)  [Signature.] 

Justice  of  the  Peace. 

The  defendant,  immediately  on  being  brought  before  said  justice, 
was  informed  of  the  charge  against  h  and  h  right  to  the 

aid  of  counsel  in  every  stage  of  the  proceedings,  and  before  any 
other  proceedings  were  had,  plead  guilty.  Tried  and 

convicted  and  fined  $  and  $  costs,  or  be 

committed  to  the  penitentiary  or  jail  of  said  county,  for  the  term  of 
days,  unless  the  fine  be  sooner  paid. 


No.  79. 

Id.  Warrant  of  Commitment. 
Statb  op  Nbw  York,   > 
Cod  NT  Y  OP  .      3 

In  the  name  of  the  people  of  the  state  of  New  York  : 

To  any  sheiiff,  constable,  etc. : 

Whereas,  has  this  day  been  duly  examined,  tned 

and  convicted  before  me  ,  one  of  the  justices  uf  the 

peace  of  the  town  of  ,  in  said  county,  upon  the  informa- 

tion or  oath  of  and  on  competent  testimony,  of  having 

been  intoxicated  in  a  public  place  in  said  town  of  ,  con* 

trary  to  the  provisions  of  section  35  of  an  act  entitled  "  An  act  to  re- 
vise and  consolidate  the  laws  regulating  the  sale  of  intoxicating  li- 
quors," passed  April  30,  1892 ; 

And  whereas,  upon  such  conviction,  he  was  adjudged  to  pay  a  fine 
of  dollars,  and  dollars  costs,  and  in  default 
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thereof  to  be  committed  to  the  of  said  county  for  a  term 

of  days,  unless  the  fine  be  sooner  paid ; 

You  are  hereby  commanded  forthwith  to  convey  and  deliver  the 
said  to  the  keeper  of  the  said  And  you, 

the  said  keeper  of  are  hereby  commanded  to  receive  the 

said  into  your  costody,  in  the  said  ,  and 

him  there  safely  keep,  until  the  expiration  of  the  said 
days,  unless  the  fine  be  sooner  paid,  or  be  thence  dis- 

charged in  due  coui-se  of  law. 

Given  under  my  hand,  at  ,  the  day  of 

,18    . 

r 

Justice  of  the  Peace. 


No   80. 

Id.  Information  for  Receiving  Stolen  Goods. 

coTinty  of  ,  ss. 

,  being   duly  sworn,  says :    That  he  resides  in 
the  of  ,  that,  on  the  day  of  , 

18    ,  at  the  of  ,  in  said  county,  being 

a  person  of  evil  name  and  fame  and  dishonest  convei'sations,  and 
common  buyer  and  receiver  of  stolen  goods,  with  force  and  arms, 
of  the  value  of  dollars,  of  the  goods  and  chattels 

of  by  then  lately  before  feloniously  stolen  of 

the  said  unlawfully,  unjustly  and  for  the  sake  of  wicked 

gain,  did  feloniously  i*eceive  and  have  the  said  then  iind 

there  well  knowing  the  said  goods  and  chattels  to  have  been  feloni- 
ously stolen  ;  that  the  facts  upon  which  this  affidavit  is  based  ai*e  aa 
follows : 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     )  [/Signature,] 

« 
Justice  of  the  Peace. 


No  81. 

Id.  iDfoimation  for  Beokless  Driving. 

county  of  •  ss. 

,  being  duly  sworn,  deposes  and  says :    That  he 
resides  in  the  of  ,  that  one  who  was 

then  and  there  driving  a  certain  carriage,  to  wit.  a  upon  a 

certain  turnpike  road  or  public  highway  within  this  state,  to  wit» 
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upon  a  certain  in  the  of  wbich  then 

and  thei*e  was  such  a  turnpike  road  or  public  hig^hway,  with  or 
without  passengers,  in  said  caniag^,  did  then  and  there  at  the  time 
and  place  aforesaid  willfully,  unlawfully,  wickedly  and  maliciously 
run,  cause  or  permit  to  be  inin  his  horses  then  and  there  attached. 

Taken,  subscribed  and  sworn  to  before  ) 

me,  this  day  of  ,  18    .     )  [Signature.] 

Justice  of  the  Peace. 


No.  82. 

Id.  Information  for  Revising  to  Aid  an  Ofllcer. 

Statb  of  Nbw  York,  ) 
County  of  ) 

,  being  duly  sworn,  deposes  and  says  :  That  he 

in  said  of  ;  that  on  the  day  of 

,18    ,  at  the  of  ,  in  said  county, 

did  willfully  and  unlawfully  disobey  the  command  and  request  of 

the  said  being  at  the  time  a  and 

peace  officer  of,  in  and  for  the  said  of  ,  and  an 

officer  authorized  to  execute  cinminal  process ;  and  the  said 

having  as  such  officer,  then  and  there  commanded  the  assistance  of 

the  said  in  securing  and  conveying  to  the  one 

of  the  of  aforesaid,  that  had  then  and 

there  been  duly  arrested  by  the  said  policeman,  and  police 

officer  as  aforesaid,  against  the  peace  of  the  people  of  the  state  of 

New  York,  and  the  form  of  the  statute  in  such  case  provided. 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .      5  [Signature.] 

Justice  of  the  Peace. 


No.  83 

Id.  Inrormatioii  for  Rescalng  a  Pnsoner. 
county  of  ,  sa. 

,  being   duly  sworn,  dei)08es   and  says :    That 
he  in  said  of  ,  that  on  the 

day  of  ,  18    ,  that  the  of  in  said 

county  with  force  and  arms,  did  unlawfully,  designedly 

and  feloniously,  forcibly  I'escue  fi-om  the  custody  of  one 
he  then  and  there  being  a  and  peace  officer  of  the 


FORMS.  381 

of                   ,                    one  a  prisoner,  then 

and  there  held  in  the  le^  coBtody  of  him,  the  said  upon 

a  criminal  charge  to  wit,  upon  the  charge  of  committed  by 
him,  the  said                  upon  one                  by 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     )  [Signature.] 

» 
Justice  of  the  Peace. 


No.  84. 

Id.  Information  for  Robbery— First  Degree. 

county  of  ,  ss. 

,  being  duly  swoini,  deposes  and  says :    That  he 
resides  in  the  of  ;  that  on  the  day 

of  f  18    ,  at  the  of  ,  in  said  county, 

,  with  force  and  arms,  in  and  upon  one  ,  in  the 

peace  of  God  and  of  the  said  people  then  and  thei*e  being,  feloni- 
ously did  make  ah  assault,  and  bim,  the  said  ,  did  then 
and  thera  feloniously  put  in  fear  of  some  immediate  injuiy  to  his 
peraon  and  in  danger  of  his  life,  did  then  and  there  feloniously  and 
violently  steal,  take  and  carry  away  from  the  pei-son  and  against 
the  will  of  the  said  ,  value  of  dollars,  of  the 
goods,  chattels  and  property  of  the  said                   by 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     5  [Signature.] 

Justice  of  the  Peace. 


No.  86. 

Id.  Information  for  Sedaotion. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says  :   That  she 
resides  in  the  of  ;  that  on  the 

day  of  f  18    ,   at   the  of  ,  in  said 

county,  with  force  and  arms,  under  promise  of  marriage, 

di<i  seduce  and  have  illicit  connection  with  one  she,  the 
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said  ,  then  and  there  being  an  unmarried  female  of 

previous  chaste  character  by 

Taken,  subscribed  and  sworn  to  before  me, ) 

this  day  of  ,  18    ,  )  [Signature.] 

Justice  of  the  Peace. 


No.  86. 


Id.  Information  Against  Penon  Selling,  etc. 

Chattels. 

county  of  ,  as. 

,  being  duly  sworn,  deposes  and  says :  That  he  re- 
sides in  ;  that  he  did,  on  the  day  of  , 
18    ,  hire,  loan  and  let  to  one                       a                       ,  and  said 

did,  without  the  consent  of  ,  who  is  the 

owner,  thereof,  sell  and  deliver  the  same,  or  did  pawn  or  pledge  the 
same  at  ,  to  one  and  obtain  thereon  and  therefor  the 

sum  of 

Taken,  subscribed  and  sworn  to  before  me,  ) 

this  day  of  18    .      )  \JSligiuUure.] 

Justice  of  the  Peace. 


No.  87. 

Id.  Information  Against  Person  Selling  Material, 
etc.,  Furnished  to  be  Manafactared. 

county  of  ,  6S. 

,  being  duly  sworn,  deposes  and  says :  That  he  re- 
sides in  the  of  ,  that  on  the  day 
of                      «  18    ,  at  the                       of                   one 
dil  willfully  pawn,  ple<l|;-e,  sell  and  convert  to  h     own  use  material, 
to  wit :                           of  the  value  of                           furnish  to  h      by 

for  the  purpose  of  being  manufactured  into 
by 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  18    .     )  [Signature.] 

Jnstice  of  the  Peace. 
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No.  88. 

Id.  InformaUon  for  Selling,  eto.,  Mortgaged 

Property. 

coonty  of  ,  88. 

,  being  duly  8worD,  depo0e8  and  says :  That  he  re- 
sides in  the  of  ,  that  on  the 
day  of  1 18  >  one  gave,  executed  and 
delivered  to  a  mortgage  upon  certain  personal  prop- 
erty, to  wit :  of  the  value  of  dollara. 
That  afterwards  and  on  the  day  ,18  ,  at 
in  said  county  of  ,  while  the  said  mortgage 
was  a  lien  on  the  said  personal  property,  the  said  with 
intent  to  defraud  said  the  mortgagee  of  said  propeHy, 
or  a  purchaser  of  said  property  from  said  , 
did  willfully,  maliciously  and  unlawfully  sell,  assign,  exchange  and 
secrete  the  aforesaid  personal  property  so  mortgaged  or  sold  as 
aforsaid                        to  said                        by 

Taken,  subscribed  and  sworn  to  befoi*e  ) 
me,  this  day  of  ,  18    .      5  [Signature,] 

Justice  of  the  Peace. 


No.  89. 

i  151.  Wariant,  General. 

County  of  Albany  [or  as  the  case  may  be]. 

In  the  name  of  the  people  of  the  state  of  New  York.  To  any 
|)eace  officer  in  this  state  [or  in  the  county  of  Albany,  or  as  the  case 
may  be,  as  provided  in  sections  one  hundred  and  fifty-five  and  one 
hundred  and  fifty-six]. 

Information  u|)oii  oath  having  been  this  day  laid  before  me,  that 
the  cnme  of  [designating  it]  has  been  committed,  and  accusing  C.  D. 
thereof. 

You  are  therefore  commanded  forthwith  to  arrest  the  above-named 
C  D.,  and  bnng  him  before  me,  at  [naming  the  place],  or  in  case  of 
my  absence  or  inability  to  act,  befoi*e  the  nearest  or  most  accessible 
magistrate  in  this  county. 

Dated  at  the  city  of  Albany  [or  as  the  care    may  be],  this 

day  of  ^ghteen  hundred 

E.  F.,  Justice  of  the  Peace. 
[or  as  the  case  may  be.] 
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No  90. 
STATE  OP  NEW  YORK,      ) 

COUNTT  OF  5 

I,  ,  hei-eby  certify  that  I  have  arrested  the  within 

,  and  have  him  in  my  costody  now  here,  as  I  am 
within  commanded. 
Dated  at  •  this  day  of  ,  18    . 

Sheriff. 


No.  91. 

Betarn,  where  all  the  Deflsiidaiits  can  not  be  Foand. 
By  virtue  of  the  within  wari*ant,  I  have  aiTested  the  within 
and  ,  and  have  them  here  in  my  custody, 

but  the  within  named  can  not  be  found. 


Dated,  etc, 


Constable. 


Na  92. 


Returu,  where  the  Magistrate,  who  Issued  the 
Warrant  is  Absent. 

By  virtue  of  the  within  warrant,  I  an'ested  the  within  nametl 
defendant,  and  foi*thwith  brought  him  to  the  office  of  the  magistrate 
who  issued  the  warrant,  but  found  the  said  magistrate  absent 
therefi'om. 

Dated,  etc. 

9 

Constable. 


No.  93. 

Betarn,  when  the  Hai^iBtrate,  who  Issued  the 
Warrant,  haH  irone  out  of  Office 

By  virtue  of  the  within  waiTant,  I  aiTeated  the  within  named 
defendant,  but,  at  the  time  of  such  arrest,  ,  who  issned 

the  warrant,  had  ceased  to  be  a  magistrate  by  reason  of  the  expira- 
tien  of  his  term  of  office  (or  otherwise). 

Dated,  etc. 

Constable. 
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§170. 
No.  94.. 

I  do  hereby  direct  that  the  arrest  on  the  within  warrant  may  be 
made  on  Sunday  or  at  night. 
Bated,  etc 

Jnstioe  of  the  Peace. 


No  95. 

Id.  Warrant  to  Prevent  Prise  FlgbtB,  Cmelty 
to  AnimalB,  ele. 

COURT, 

OF 


J«. 


In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  sheriff,  constable,  marshal  or  policeman  of  the  city  and 
county  of  ,  gi*eeting : 

Whereas,  has  made  oath  to  and  before  me,  , 

a  justice  in  and  for  the  of  ,  that  he  has  just 

and  reasonable  cause  to  suspect,  and  does  suspect,  that  certain  of  the 
provisions  of  law  relating  to  and  affecting  animals,  and  to  prevent 
prize  fights  and  fights  among  game  animals ;  and  for  the  prevention  of 
cruelty  to  animals,  are  being  and  are  about  to  be  violated  by  , 

at  and  within  the  particular  building  and  place  within  the  city  and 
county  aforesaid,  known  as  and  now  occupied,  kept  and 

used  by 

Now,  therefore,  I,  ,  a         justice  as  aforesaid,  do 

authorize  you  to  enter  and  search  the  said  building  and  place  within 
the  and  of  ,  known  as  ,  and  to  arrest 

the  said  by  whatsoever  names  they  may  be  known  or 

called,  or  any  or  either  of  them  there  present  found  violating  any  of 
said  laws,  and  to  bring  -such  person  when  so  an-ested  before  the 
nearest  magistrate  of  competent  juiisdiction  to  be  dealt  with  accoi-d- 
ing  to  law.     Hereof  fail  not  at  your  peril. 

Witness,  the  said  ,  at  the  of  in  the  county 

aforesaid,  the  day  of  ,  18      . 

[Signatttre,] 

The  within  named  ,  having  been  brought  before  me 

under  this  warrant,  committed  for  examination  to  the  sheriff 

of  the  county  of 
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No.  96. 


§  151.  Warrant  for  Seizure  of  Gaming  Apparatus, 

etc. 


'Jae. 


COURT, 

OP 

In  the  name  of  the  i)eople  of  the  state  of  New  York :   To  any 
peace  officer  of  the  county  of  : 

Whereas,  complaint  on  oath,  has  been  duly  made  before  me, 
a       justice  of  the  of  ,  that  one 

We,  thei*efore,  command  you  forthwith  to  arrrest  the  siud  , 

to  make  diligent  search  for  such  propei*ty,  tables,  devices  or  appara- 
tus ;  and,  after  demanding  entrance,  to  break  open  and  enter  said 
house  or  place,  and  any  house  or  place  wherein  such  gambling 
tables,  establishment,  devices  or  apparatus  shall  be  kept,  and  to 
seize  the  aforesaid  gambling  tables,  establishment,  apparatus  or 
devices,  and  to  deliver  the  same  to  of  the  • 

and  to  I'eturn  this  warrant  with  your  doings  thereon  indorsed,  to 
me,  the  said  ,  at  the  in  the  said  of  , 

or,  in  case  of  my  absence  or  inability  to  act,  before  the  nearest  or 
most  accessible  magistrate  in  the  county  of  .     Hereof 

fail  not  at  your  penl. 

Witness  the  said  ,  at  the  of  » in  the 

county  aforesai<i,  the  day  of  ,  18    . 

[JSfignatiure,] 

By  virtue  of  the  within  warrant  I  have  seized  the  following : 
Dated  ,  ,  18    . 


No.  97. 

i  151.  WaiTunt  as  to  Female  Under  Sixteen  Tears, 
Living,  etc.,  In  Honse  of  Prostitntion. 

POLICE  COURT,         )  ^ 
County  of  .  )  ^* 

In  the  name  of  the  people  of  the  state  of  New  York :    To  any 

peace  officer  of  the  county  of  : 

Whereas,  complaint  has  this  day  been  made  by  ,  of 

the  of  ,  in  the  county  of  ,  on  oath,  before 

,  a  justice  of  the  of  ,  that  on  the 

day  of  9 18    ,  at  the  ,  in  said  county,  one 

a  female  child,  of  the  age  of       years,  is  living,  detained  and  kept 

in  a  house  and  place  No.  ,  street,  in  said  of 

,  for  the  purposes  of  prostitution ;  and  whereas,  in  the 
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judgment  of  said  jaBtice»  eaid  has  just  and  reasonable 

cause  to  suspect  that  said  child  is  so  living,  detained  and  kept  as 
aforesaid,  against  the  peace  of  the  people  of  the  state  of  New  York, 
and  the  form  of  the  statute  in  such  case  provided. 

We,  thei*efore,  command  you  forthwith  to  enter  and  search  said 
house  and  place,  and  bring  said  child,  together  with  all  peraons 
occupying  said  house  or  place  or  in  charge  thereof,  before  the  said 
,  at  the  in  the  said  of  ,  with 

this  warrant,  and  a  return  of  your  doings  thereon  indorsed,  to  be 
dealt  with  according  to  law.     Hereof  fail  not  at  your  peril. 

Witness,  the  said  ,  at  the  of  ,  in  the 

county  aforesaid,  the  day  of  ,  18    . 

[Signature.] 

By  virtue  of  the  within  warrant,  I  have  arrested  the  within 
named  and  now  have  her  before  the  magistrate  by  whom 

this  warrant  was  issued. 

Dated  ,  ,  18    . 


No.  98. 
ii  161-4.  Warrant  of  Arrest  for  Misdemeanor, 
court,  county  of  ss. 

In  the  name  of  the  people  of  the  state  of  New  Tork:    To  any 
peace  officer  in  the  county  of  : 

Information  upon  oath  having  been  this  day  laid  before  me,  that 
the  crime  of  has  been  committed,  and  accusing 

thereof ; 

You  are  therefore  commanded  forthwith  to  arrest  the  above 

named  and  bring    h  before  me  at  the 

€Ourt,  in  the  of  ,  in  the  county  of 

,  or  in  case  of  my  absence  or  inability  to  act»  before  the 

nearest  or  most  accessible  magistrate  in  this  county. 

Dated  at  the  of  ,  this  day  of  18    . 


No.  99  . 

$157.  Proof  of  Justice's  Signatare. 

of  county  of  ,  ss. 

,  being  duly  sworn  says,   that  he   i*esides  in 
the  of  ,  that  the  name  of  ,  sign^ed  to 

the  above  warrant  of  arrest,  is  the  handwriting  of  ,  who 

is  a  justice  of  the  of  ,  in  the 

county  of  by  whom  the  above  warrant  was  issued. 

Sworn  before  me,  this  day  of  IS    . 
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No.  loa 

Id.  Betuni. 
By  virtue  of  the  within  warrant  I  have  arrested  the  within  named 
at   -  in  the  county  of  and  now 

have     h  before  the  magistrate  by  whom  this  warrant  wa& 

issued,  or  before  a  magistrate  in  the  said  county  of 

he  having  required  me  so  to  do. 
Dated  at  the  day  of  » 18    . 

[Signature,] 

No.  101. 

§  156.  £ndorBemeiit  apon  Wamat* 
This  warrant  may  be  executed  in  the  county  of  Monroe. 
Dated  at  the  day  of  ,  18 

9 

Justice  of  the  Peace,  county,  N.  T» 


No.  102 

i  150.  Undertaking  to  Appe:ir  Before  Magistrate  iBsoing 
Warrant  Taken  la  ihe  County  of 

County  of  ,  ss. 

We,  of  in  the  county  of  by 

occupation  a  defendant,  and  of  in  the 

county  of  by  occupation  a  and  of 

in  the  county  of  by  occupation  a 

sureties,  acknowledge  ourselves  jointly  and  severally  to  owe  th» 
people  of  the  state  of  New  York,  each  the  sum  of  hundred 

dollai*8,  to  be  made  and  levied  of  our  respective  goods  and  chattels, 
lands  and  tenements,  to  the  use  of  the  said  people,  if  default  shall 
be  made,  in  the  condition  following : 

The  condition  of  this  recognizance  is,  that,  whereas  information 
has  been  made  on  oath,  before  a  justice 

for  the  ,  that  on  the  day  of  »  18    ,  at 

the  ,  in  said  county,  the  crime  of  was  committed, 

and  accusing  thereof.     And,  whereas,  the  said 

justice  as  aforesaid,  did.  on  the  day  of, 

,  18    ,  duly  ispue  a  warrant  for  the  arrest  of  said 
And,  whereas,  the  said  has  been  duly  arrested  in  the 

county  of  ,  and  having  reqiiii-ed  the  officer  making  the 

arrest  to  take  him  before  a  magistrate  in  the  said  county  of  t 

he  has  this  day  been  duly  brought  before  me,  the  underugned,  one 
of  the  of  said  county  of 
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Now,  therefore,  if  the  said  shall  personally  be  and 

appear  before  the  said  justice  aforesaid,  at  the 

,  in  the  aforesaid,  on  the  day  of  » 18    , 

at         o'clock  in  the  noon,  then  this  recognizance  to  be  void, 

otherwise  to  remain  in  full  force  and  virtue ;  and  we,  the  said  sure- 
ties, will  pay  to  the  people  of  the  state  of  New  York  the  said  sum 
of  hundred  dollars. 

Taken,  subscribed  and  acknowledged  before  ) 
me,  this  day  of  ,  18    .     ) 

Add  justification. 


[Signaiwre,] 


No.  103. 

( 159.  Certifloate  of  Admiasion  to  Ball. 

I,  ,  justice  of  '    of  the  of 

do  hereby  certify,  that  I  have  this  day  of  18    , 

admitted  the  within  named  to  bail  for  his  appearance 

before  the  magistrate  named  in  the  within  warrant,  and  taken  bail 
from        h  accordingly. 

[8ignatfire,] 


No.  104. 

§  161.  Certificate  Denying  Application  to  Ball. 

Court,     ) 
County  op  , )     ' 

I,  ,  a  justice  of  the  of  .      ,  do  hereby 

certify  that  an  application  was  made  to  me  on  the         day  of  , 

18    ,  for  the  admission  to  bail  of  ,  held  by  me  to  answer 

the  crime  of  ,  and  I  denied  the  said  application. 

Dated  at  the  of  ,  this  day  of  » 18    , 

[Signature.] 


No.  105. 

i  177,  Subd.  3.  Information  against  Person  Arrested 
Withoat  Warrant  for  Committing  a  Felony. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  he  is 
a  peace  officer  In  the  aforesaid ;   that  having  reasonable 

cause  for  believing  that  one  committed  the  crime  of 
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in                  he  arrested  him  without  a  warrant  on  the 

day  of                   18    ,  at  said  ;  that  the  grounds  of 

deponent  for  believing  that  said  committed  said  crime 
are  as  follows : 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this  day  of  ,  18    .  3 

[  Official  signature.  ] 


No.  106. 

f  18S-0.  Statement  and  Qaestions  Pat  to  Defendant 

by  Justice. 

court  of  county  of 

18    . 
Before  Justice. 

Thb  Pboplb 

vs. 

Before  Justice. 

The  defendant  immediately  on  being  brought  before  said  justice 
was  informed  by  said  justice  as  follows : 

Tou  are  charged  with  the  crime  of 

You  have  the  right  to  the  aid  of  counsel  in  every  stage  of  the  pro- 
ceedings, and  before  any  further  proceedings  are  had. 

Question?  Do  you  require  counsel?  If  you  do,  you  will  be 
allowed  a  reasonable  time  to  send  for  him,  and  the  examinadon  will 
be  adjourned  for  that  purpose. 

Answer. 

(  appeai*ed  as  counsel  for  the  defendant,  or  no  counsel 

appearing,  and  after  waiting  a  reasonable  time  therefor  the  said 
justice  put  the  following  questions  to  defendant) : 

Question.  Do  you  desire  an  examination  of  this  case,  or  do  yon 
waive  examination  and  elect  to  give  bail  1 

Answer. 

[Siffnature,] 


No.  107. 
9 192.  Bail  for  Defendant's  Appearance  before  Jostloe. 
STATE  OP  NEW  YORK. 

CODWTT  OF 

OF 

Thb  Pboplb 

agidnst 

dtfendoHt 


>ss. 


FORMS.  891 

An  information  having  been  laid  before  .  esq., 

justice  of  the  peace,  charging  ,  defendant    ,  with 

the  offense  of  ,  and  he  having  been  bi'ought  before 

said  justice  for  an  examination  of  said  charge,  and  the  hearing 
thereof  having  been  /uijoumed 

We,  dtfendaiit    ,  residing  at  , 

in  the  of  ,  county  of  ,  N.  Y.,  by 

occupation  a  and  surety,  residing  at 

,  in  the  of  ,  county  of 

,  N.   Y.,  by  occupation  a  , 

hereby  undertake  that  the  above-named 

drfeTidaTit  ,  shall  personally  appear  before  the  said  magistrate, 
during  the  said  examination  or  that  we  will  pay  to  the  People  of  the 
State  of  New  York,  the  sum  of  dollars. 

Dated  at  ,  N.  Y.,  ) 

this  day  of  18    .        > 

[Signature,] 

STATE  OF  NEW  YORK,     ) 
CouirrY  OF  y 

On  this  day  of  ,  A.   D.,  18    ,  before  me, 

the  subscriber,  personally  came  and  , 

to  me  personally  known  to  be  the  same  persons  described  in  and 
who  executed  the  above  undertaking  of  bail,  and  severally  acknowl- 
edged that  they  executed  the  same. 

[SigncUwe.] 


No.  108. 

OOUITTTOF  )„ 

>^«  f  SB. 

OF  ) 

Buret 
to  the  foregoing  undertaking  of  bail,  being  sworn,  says  that  he  is  a 
resident  of  and  a  holder  within  the  state  of  New  York  and 

county  of  ,  and  is  worth  dollars  over  all  the  debts 

and  liabilities  which  he  owes  or  has  incurred,  and  exclusive  of  prop- 
erty exempt  by  law  from  levy  and  sale  under  an  execution. 


Sworn  to  before  me,  this  ) 

day  of  ,18    .  j 


• 


Justice  of  the  Peace. 

I  hereby  allow  the  foregoing  undertaking  of  bail,  and  approve  of 

the  suret  therein  named. 

Dated  this  day  ) 

of  ,18    .        f 

[Signature,] 
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No  109. 

i  198.  Commitment. 

The  within  named  A.  B.,  having*  been  brooght  before  me  under  this 
warrant,  is  committed  for  examination  to  the  sheriff  of  the  county  of 
9  (or  in  the  city  and  county  of  New  York,)  to  the  keeper 
of  the  city  prison  of  tbe  city  of  New  Tork. 


No.  110. 

Commitment  for  ftirtiier  examination. 

The  sberiff  of  comity  will  receive  and  safely  keep  within  the 

common  jail  of  said  county  for  further  examination  , 

who  is  charged  before  me  with  the  offense  (briefly  state  the  offense). 

Dated,  etc., 

Justice  of  the  Peace. 


No.  111. 

§197. 
At  the  close  of  the  examination  of  the  witnesses  on  the  part  of  the 
people,  the  defendant  was  informed  by  me  of  b  right  to  make 
a  statement  in  relation  to  the  charge  against  h  as  required  by  sec- 
tion 196  of  the  Code  of  Criminal  Procedure,  and  after  being  so  in- 
formed, he  did  waive  h    right  to  make  the  same. 

[Signature.] 


No.  112. 

( 106.  Statement  of  Doftendant. 

Question  — What  is  your  name  and  age  t 

Answer  — 

Question  — Where  were  you  bom  1 

Answer  — 

Question  — Where  do  you  reside  and  how  long  have  you  rended 
there) 

Answer  — 

Question  — What  is  your  business  or  profession  9 

Answer  — 

Question — Give  any  explanation  you  may  think  proper  of  the  cir^ 
cumatances  appearing  in  the  testimony  against  you,  and  state  any 
fkcts  which  you  think  will  tend  to  your  exculpation. 

Answer— 
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No.  113. 

§200.  Authentication. 


Court.     ) 
ComiTT  OF  ,5 


It  t  a  justice  of  the  of  , 

do  hereby  certify  that  at  the  dose  of  the  examination  before  me  of 
the  witaeases  on  the  part  of  the  people  in  the  above  action,  I  in- 
formed the  defendant  that  it  was  h  right  to  make  a  statement  in 
relation  to  the  charge  against  h  and  the  natnre  of  the  charge  was 
stated  to  h  ;  that  the  statement  was  designed  to  enable  h 
if  h  eaw  fit  to  answer  the  charge  and  to  explain  the  facts  alleged 
agsunst  h  ;  that  h  was  at  liberty  to  waive  making  a  state- 
ment, and  that  h  waiver  could  not  be  used  against  h  on 
the  trial ;  that  after  being  so  informed  h  made  the  following 
statement : 

Dated  at  the  of  ,  ) 

this  day  of  18    .     ) 

[Signature,] 


No.  114. 

( SOI.  After  Statement  or  Waiver. 

After  the  waiver  of  the  defendant  to  make  a  statement,  or  after 
the  defendant  made  a  sti>>tement,  the  following  witnesses,  viz.: 
were  produced,  sworn  and  examined,  by  and  on  behalf  of  the  de- 
fendant. 

[Signature.] 


No.  116. 

i  804.  Testimony. 
Tub  Pboplb 

Befoi-e  justice  ,  ,  ,  18    . 

Arrested  by 

being  duly  sworn,  depoees  and  says : 

Question — What  is  your  name  and  agel 

Answer — 

Question  — Where  do  you  reside  1 

Answer  — 

Question  — What  is  your  business  or  profeesion  t 

Answer — 
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.} 


88. 


COOBT, 
ConjfTY  OF 

I,  ,  a  jastice  of  the  of 

hereby  certify  that  the  is  the  testimony  given  by 

a  witness  sworn  on  the  part  of  the 

to  be  ,  his  age  to  be 

profession  to  be 

Dated  at  the  of 

this  day  of  18 

[Signature.] 


9  do 


.•} 


who  stated  his  name 
,  his  boflineaB  or 


No  116. 

9  907.  iDdonement  to  be  Hade  oa  Depositiona 
and  Statement  or  Defendant  in  Case  of 
Prisoner's  DiBcbarge. 

There  being  no  sufficient  cause  to  believe  the  within  named 

guilty  of  the  offense  within  mentioned,  I  order  him  to  be 
discharged. 

[Signatftre.] 


No.  117. 

i  S07.  Notice  of  Discharge,  when  Defendant 

is  in  Jail. 

To  the  keeper  of  the  common  jail  of  county  : 

Tou  are  hereby  required,  on  the  receipt  of  this  communication,  to 

discharge  from  your  custody  ,  who  was  committed  to 

Jail  by  me,  charged  with  the  offense  of  (set  out  charge),  but  who  was 

not  held  by  me  to  answer  the  same. 
Dated,  etc. 

Tours,  etc. 

Jastice  of  the  Peace. 


No.  118. 

i  206.  Indorsement  of  Commitment. 
It  appearing  to  me  by  the  within  deposition  (and  statement,  if 
any)  that  the  crime  therein  mentioned  [or  any  other  crime  according 
to  the  fact,  stating  generally  the  nature  thereof]  has  been  committed, 
and  that  there  is  sufficient  cause  to  believe  the  within  named  A.  B. 
guilty  thereof,  I  order  that  he  be  held  to  answer  the  same. 
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No.  119. 

h  206,  209.  Indorsement  to  bo  Made  on  Depo- 
sitions and  Statement  of  Defendant 
if  Believed  Guilty. 

It  appearing*  to  me  by  the  within  depositions  and  statement  that 
the  crime  therain  mentioneil  of  has  been  committed,  and 

that  there  is  sufficient  cause  to  believe  the  within  named 
guilty  thereof,  I  order  that  he  be  held  to  answer  the  same. 

[Signature,] 


No.  120. 

H  208, 209.  Indorsement  to  be  Made  on  Depo- 
bltions  and  Statement  of  Defendant  if 
Belioved  Guilty  and  Crime  be  not 
Bailable. 

It  appearing  to  me  by  the  within  depositions  and  statement  that 

the  crime  therein  mentioned  of  has  been  committed,  and 

that  there  is  sufficient  cause  to  believe  the  within  named 

guilty  thereof,  I  order  that  he  be  held  to  answer  the  same,  and  that 

be  be  comnutted  to  the  sheriff  of  the  county  of 

[Signature,] 


No.  121. 

§{  S06, 210.  Indorsement  to  be  Made  on  Depo- 
sitions and  Statement  of  Defendant  if 
Crime  be  Bailable  and  Bail  Taken. 

It  appearing  to  me  by  the  within  depositions  and  statement  that 
the  crime  therein  mentioned  of  has  been  committed,  and 

that  there  is  sufficient  cause  to  believe  the  within  named 
guilty  thereof,  I  order  that  he  be  held  to  answer  the  same,  and  I 
have  admitted  him  to  bail  to  answer  by  the  undertaking  hereto 
annexed. 

[Signature.] 


No.   122. 

ii  208,  213.  Indorsement  to  be  made  on  depo* 
sitions  and  statement  of  defendant  ii 
crime  be  bailable  and  defendant  ad- 
mitted to  bail,  but  bail  have  not  been 
taken. 

It  appearing  to  me  by  the  within  depositions  and  statement  that 
the  crime  therein  mentioned  of  has  been  committed,  and 
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that  there  is  sufficient  cause  to  believe  the  within  named 
guilty  thereof,  I  order  that  he  be  held  to  answer  the  same,  and  that 
he  be  admitted  to  bail  in  the  sum  of  dollars,   and  be 

committed  to  the  sheriff  of  the  county  of  until    he  give 

such  bail. 


No.  123.  * 

§200.  Endorsement  of  Commitment,  Offenae 
not  Bailable. 

And  that  he  be  commited  to  the  sheriff  of  the  county  of  » 

(or  in  the  dty  and  county  of  New  York),  to  the  keeper  of  the  city 
prison  of  the  dty  of  New  York. 


(210.  Certificate  of  bail. 
And  I  have  admitted  him  to  bail  to  answer,  by  the  undertaking 
hereto  annexed. 


No.  124. 

f  21 1 .  Undertakinsr  to  Grand  Jary. 

STATE  OP  NEW  YORK,      ) 

County.  ) 

Whereas  has  been  duly  charged  on  information  before 

,  a  justice  of  the  peace  of  the  town  of  , 

county  of  ,  with  the  offense  of  ,  and  the  said 

justice  has  informed  him  of  his  right  to  be  tried  by  a  jury  after  in- 
dictment, and  asked  him  how  he  would  be  tried  ;  and  whereas,  upon 
his  election  to  be  so  tried,  the  said  justice  did  hold  the  said 
to  answer  to  the  next  court  to  be  held  in  and  for  the 
said  county  of  ,  having  authority  to  inquire,  by  the  in- 

tervention of  a  grand  jury,  into  offenses  triable  in  said  county  of 

I 

5  I 

We,  of  in  the  of  ,  by  occupa- 

tion a  ,  and  of  in  the  of  ,  by 

occupation  a  ,  and  of  in  the 

of  ,  by  occupation  a  ,  jointly 

and  severally  undertake  that  shall  appear  and  answer 

the  charge  above  mentioned  at  the  next  court,  to  be  held  in  and  for 
the  county  of  ,  having  authority  to  inquire,  by  the  in- 

tervention of  a  grand  jury,  into  offenses  triable  in  the  said  county  of 
f  and  shall,  at  all  times,  render  himself  amenable  to  the 
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process  of  the  court ;  and,  if  convicted,  shall  appear  for  jadgment» 

and  render  hiniself  in  execution  theraof ;  or,  if  he  fail  to  perform 

either  of  these  conditions,  that  we  will  pay  to  the  i)eople  of  the  state 

of  New  York  the  sum  of  dollars. 

Dated,  etc. 

[Signatures.] 

Add  acknowledgment  and  justification  clauses  and  approval. 


No.  126. 

i  212.  Order  for  Bail,  on  Commitment. 
(Must  be  added  to  the  indorsement  mentioned  in  $  208.) 
And  that  he  be  admitted  to  bail  in  the  sum  of  dollai*s, 

and  be  committed  to  the  sheriff  of  the  coanty  of  [or  in  the  city 
and  county  of  New  York,  to  the  keeper  of  the  city  prison  of  the  city  of 
New  York,]  until  he  give  such  bail. 


No.  126. 

f  214.  Commitment. 
County  of  AUxmy  [or  aa  the  case  may  be]. 

In  the  name  of  the  people  of  the  state  of  New  York:  To  the 
shenff  of  the  county  of  Albany,  [or  in  the  city  and  county  of  New 
York,  to  the  keeper  of  the  city  prison  of  the  city  of  New  York :] 

An  order  having  been  this  day  made  by  me,  that  A.  B.  be  held  to 
answer  to  the  court  of  upon  a  charge  of  [stating  briefly  the 

nature  of  the  crime],  you  are  commanded  to  receive  him  into  your 
custody  and  detain  him,  until  he  be  legally  discharged. 

Dated  at  t?ie  dty  of  Albany  [or  as  the  case  may  be]  this  day 

of  ,18    . 


No.  127. 

i  2U.  Commitment  where  Crime  is  not  Baila- 
ble, and  where  it  is  Bailable,  but  Bail 

is  not  takeo . 

I 

court,  county  of  ,  ss. 

In  the  name  of  the  people  of  the  State  of  New  York  : 
To  the  sheriff  of  the  county  of 

An  order  having  been  this  day  made  by  me  that  be  held  to 

answer  to  the  court  of  upon  a  charge  of  ,  you  are  com- 

manded to  receive  h    into  your  custody,  and  detain  h    until  he  be 
legally  discharged. 
Dated  at  the  of  » this         day  of  ,18. 

[8igwiture.] 
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No.   128. 
f  SU.  Undertokins  of  WitaeM  without  SorBtlM 

coarif  coantyof  ,88.: 

If  ,  of  No.  street,  of  the 

,  in  Bud  coonty,  acknowledge  myself  to  be  indebted  to  and 
owe  the  people  of  the  state  of  New  York,  the  som  of  hun- 

dred dollars,  to  be  made  and  levied  of  my  goods  and  chattels,  lands 
and  tenements,  to  the  nse  of  the  said  people  —  if  default  shall  be 
made  in  the  condition  following : 

The  condition  of  this  recognizance  is  such,  that  if  the  above 
bounden  ,  shall  personally  appear  and  testify  at  the 

next  court  of  to  be  held  in  and  for  the  said  ,  to 

give  evidence  as  a  witness  on  behalf  of  the  said  people  against 

arrested  and  held  to  answer  the  charge  of 
as  well  to  the  grand  juiy  as  to  the  petit  jury,  and  do  not  depart  the 
said  court  without  leave ;  then  this  recognizance  to  be  void  and  oi  no 
effect ;  otherwise  to  remain  in  full  force  and  virtue,  and  the  said 

will  pay  to  the  people  of  the  state  of  New  York  the 
said  sum  of  hundred  dollars. 

Taken,  sabecribed  and  acknowledged  before  me,  this  day  of 

,18    . 

No.  129. 

H  S15,  S16.  Undertaking  of  Witness  with  Snretlee. 
conrt,  county  of  ss.: 

Be  it  remembered,  that  on  this  day  of  » 18    , 

of  in  the  county  of  by  occupation 

a  and  of  in  the  county  of 

by  occupation  a  and  of  in  the 

county  of  by  oc^supation  a  sureties,  personally 

came  before  me,  justice  of  the  peace  of  the 

of  ,  in  said  county,  and  acknowledged  them- 

selves each,  jointly  and  severally,  to  be  indebted  to  the  people  of 
the  state  of  New  York,  in  the  sum  of  hundred  dollars,  to 

be  made  and  levied  of  his  goods  and  chattels,  lands  and  tenements, 
to  the  use  of  the  said  people,  if  default  shall  be  made  in  the  condi- 
tion following : 
The  condition  of  this  recognizance  is  such  that  if  the  bonnden 

shall  personally  appear  and  testify  at  the  next 
court  to  be  held  in  and  for  the  said  city  or  county  of 

,  to  give  evidence  as  a  witness  on  behalf  of  the  said 
people,  against  ,  arrested  and  held  to  answer  the  charge 
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of  •  aa  well  to  the  grand  jury  as  to  the  petit  jury,  and  do 

not  depart  the  said  court  without  leave,  then  this  recognizance  to  be 
void  and  of  no  effect;  otherwise  to  remain  in  full  force  and  virtue. 
The  said  sureties  will  pay  to  the  people  of  the  state  of  New  Tork 
the  said  sum  of  hundred  dollars. 

Taken,  subscribed  and  acknowledged  the  day  and  year  first  above 
written,  before  me. 

[Signature.] 

Add  acknowledgment,  justification  and  approval. 


No.  130. 

(  216.  Order  that  Witness  give  Security  for 
Appearance. 


Court, 


OF 

Thb  Pboplb 

V8. 


] 


Whereas,  ,  a  witness  examined  before  me,  on  the  part 

of  the  people  in  the  above  action,  is  a  material  witness  for  the  people 

therein  ;  and  whei^eas,  I  am  satisfied  by  proof  on  oath  that  thei'e  is 

reason  to  believe  that  said  will  not  appear  and  testify  on 

the  part  of  the  people  at  the  next  court  of  to  be  held  in 

and  for  the  county  of  ,  to  which  the  statements  and 

depositions  in  the  above  action  ai-e  to  be  sent,  I  do  hereby  order  that 

the  said  enter  into  a  written  undertaking  in  the  sum  of 

hundred  dollars,  with  suret        that     he  will 

ap|)ear  and  testify  on  the  part  of  the  i>eople  at  the  next  court  of 

to  be  held  in  and  for  the  county  of 

Dated  the  day  of  ,  18    . 

[Signature.] 


CODHTTT  OP 

To 


No.  131 

§  218.  Commitment  for  Neglecting  to  give  Security 

for  Appearance. 


CoUBT, 


[ss. 


taken  on 


of  the  said  city,  greeting 
Whereas,  it  appears  by  the  examination  of 
oath,  on  the  day  of  >  18    ,  before  me,  ,  a 

justice  of  the  peace  of  the  of  as  a  witness 

upon  a  charge  made  on  oath  by  the  said  ,  before  me,  the 

said  justice,  against  .    That    he,  the  said  ,  is  a 
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matei-i&l  witnefls  against  the  said  in  regard  to  the 

Baid  charge. 

And  whei*ea8,  being  satisfied  by  due  proof  on  oath,  that  there  was 
good  reason  to  believe  that  the  said  would  not  fulfill  the 

conditions  of  a  I'ecognizance  to  appear  and  testify  as  a  witness  on 
the  trial  of  the  said  unless  security  was  required  for  that 

purpose,  I,  the  said  justice,  did  requii*e  the  said  to 

enter  in  a  recognizance,  with  two  sufficient  sureties,  in  the  sum  of 
dollai*s,  conditioned  for  the  personal  appearance  at  the 
next  court  ,  to  be  held  in  and  for  the  county  of  , 

to  testify  and  give  evidence  on  behalf  of  the  people  against  the  said 

for  the  offense  aforesaid :  whereupon  the  said 
neglected  and  refused,  and  still  doth  neglect  and  refuse  to  enter  into 
such  i*ecognizance  with  siir.h  8ui*eties  as  aforesaid. 

These  are,  therefore,  to  command  you,  in  the  name  of  the  people 
of  the  state  of  New  York,  the  said  forthwith  to  convey 

and  deliver  into  the  custody  of  the  said  ,  the  body  of 

the  said 

And  you,  the  said  ,  are  hereby  required  to  receive  the 

said  into  your  custody,  in  the  place  provided  by  you, 

pursuant  to  the  statute  in  such  case  made  and  provided,  for  the 
detention  of  witnesses  who  are  unable  to  furnish  security  for  their 
appearance  in  cnminal  proceedings,  and  h  there  safely  keep 
until  he  shall  enter  into  such  i'ecognizance,  with  such  surety  as 
aforesaid,  or  be  otherwise  discharged  according  to  law.  Hereof 
fail  not  at  your  penl. 

Witness  the  said  at  the  of  and  county 

aforesaid,  the  day  of  » 18    . 

[SigfuUure,] 


No.  132. 


i  227.  Order  to  Draw  Grand  Jary. 
(Caption  as  in  No.  142.) 

In  the  Matter 

of 

Drawing  Grand  Jurors,  etc. 

It  is  hereby  ordered  that  the  clerk  of  draw,  according 

to  law,  a  grand  jury  to  serve  at  the  next  court  of  to  be 

held,  in  and  for  the  county  of  ,  at  the  court-house  m  the 

of  ,  on  the  day  of  ,  18    . 


} 


FORMS.  401 

No.  133. 

i  227.  Order  of  Board  of  Sopervtsors  for 
Grand  Jarj. 

At  a  regfular  meetings  of  the  board  of  supervisors  of  the  county  of 
,  held  at  the  of  ,  N.  Y.»  on  the  day 

of  f  IS    » it  was,  by  majority  vote. 

Resolved,  that  ,  the  clerk  of  county  be,  and  he 

is  hereby  ordered  to  draw,  according  to  law,  a  grand  jury  to  serve 
at  the  next  court  of  to  be  held  in  and  for  the  county  of 

,  at  the  court-house  in  the  of  ,  on  the 

day  of  ,  18    . 

Dated,  etc. 

» 
Chairman,  etc. 


No.  134. 

f  827.  Certillcate  of  Clerk. 

Statb  op  Nbw  York,  ) 
CoDHTY  of  9     ) 

I,  ,  clerk  of  the  board  of  svpervisors  of 

county,  do  hereby  certify  that  the  within  is  a  true  and  correct  copy  of 

resolution,  and  of  the  whole  thereof,  adopted  by  the  board  of  super- 

viaors,  on  the  day  of  ,  18    . 

Clerk  of  Board,  etc. 


No.  136. 

f  245.  Oath  of  Foreman  of  Grand  Jary. 

Ton,  as  foreman  of  this  grand  jury,  shall  diligently  inquire  and 
true  presentment  make,  of  all  such  mattera  and  things  as  shall  be 
given  you  in  charge ;  the  counsel  of  the  people  of  this  state,  your 
fellows'  and  your  own  you  shall  keep  secret ;  you  shall  present  no 
person  from  envy,  hatred  or  malice ;  nor  shall  you  leave  anyone 
unpresented  through  fear,  favor,  affection  or  reward,  or  hope 
thereof ;  but  you  shall  present  all  things  truly  as  they  come  to  your 
knowledge,  according  to  the  best  of  your  understanding.  Bo  help 
you  God. 


No.  136. 

(  246.  Oath  of  Grand  Jurors. 

The  same  oath  which  your  foi*eman  has  now  taken  before  you  on  his 
part,  you  and  each  of  you  shall  well  and  truly  observe  on  your 
part.     So  help  you  God  ! 
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Vo.  137. 

an.  Sepanle  OalhofGnBdJi 
IC  after  the  forenuui  and  the  grand  jurors  then  present  areswom, 
MBj  other  grand  jaror  appear,  and  be  admitted  as  such,  the  oath,  na 
preacritwd  in  aedioa  345*  most  be  administered  to  him,  commencing, 
**  Ton  aa  one  of  thia  graod  jury,*  and  so  on,  to  the  end  of  aeeUoa 
245,  BttprtL 


No.  138. 

§  MB.  ladoraemeat  of  ladiotmeat. 

AtmelrilL 

(Signed) 

Foreman  of  the  Graod  Jury. 


Va  139. 

4  S76.  Indictment,  General. 

Coari  of  oyer  and  terminer  of  the  county  of  [atating  the  proper 
county] ;  or 

Court  of  oyer  and  terminer  of  the  city  and  county  of  New  York ; 
cr 

Court  of  aeesions  of  the  county  at  [stating  the  proper  county] ;  or 

Court  of  general  fieasiona  of  the  city  and  county  of  New  York ;  or 

City  court  of  the  city  of  [stating  the  proper  city]. 

The  People  of  the  State  of  New  York  ^ 

r't  I 

The  grand  Jury  of  the  [here  insert  the  name  of  the  county,  or  of 
the  city,  or  of  the  city  and  county,  in  which  the  indictment  is  found], 
by  this  indictment,  accuse  A.  B.  of  the  crime  of  [here  insert  the 
name  of  the  crime,  if  it  have  one,  such  as  treason,  murder,  anon, 
manslaughter,  or  the  like,  or  if  it  be  a  misdemeanor,  having  no  gen- 
eral name  such  as  libel,  assault,  or  the  like,  insert  a  brief  description 
of  it  as  it  is  given  by  statute] ;  committed  as  follows : 

The  said  A.  B.,  on  the  day  of 

eighteen  hundred  and  ,  at  the  town  [or 

city  or  Tillage,  as  the  case  may  be]  of  >  in  this  county 

[here  set  forth  the  act  charged  as  an  offense]. 

A.  B., 
District  Attorney  of  the  county  of 
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No.  140. 

(801.  Bendh  Warrant. 

Ooanty  of  Albany,  [or  as  the  case  may  be]. 

In  the  name  of  the  people  of  the  state  of  New  York : 

To  any  peace  officer  in  this  state.     An  indictment  having  been 

found  on  the  day  of  ,  eighteen  hundred  and 

,  in  the  court  of  Beasions  of  the  county  of  Albany  [or  as 

the  case  may  be],  charging  C.  D.  with  the  crime  of  [designating  it 

generally]. 

You  are  therefore  commanded,  forthwith  to  arrest  the  above- 
named  C.  D.,  and  bring  him  before  that  court  [or  if  the  indictment 
have  been  sent  or  removed  to  another  court],  before  the  court  of 
oyer  and  terminer  of  that  county  [or  as  the  case  may  be],  to  answer 
the  indictment ;  or  if  the  court  have  adjourned  for  the  term,  that 
you  deliver  him  into  the  custody  of  the  sheriff  of  the  county  of 
Albany,  or  as  the  case  may  be,  or  in  the  dty  and  county  of  New 
York,  to  the  keeper  of  the  city  prison  of  the  city  of  New  York. 

City  [or  town]  of  ,  the  day  of  , 

eighteen  hundred  and 

By  order  of  the  court. 
E.  F.,  Clerk,  or  G.  H.,  JHsMct  Attorney  of  the  eownty  of 


9  808.  Indorsement  on  Banoh  Warrant,  OifenM 

Bailable. 

The  defendant  is  to  be  admitted  to  bail  in  the  stun  of 
dollars. 


No.  141. 

§802. 

(In  case  of  misdemeanors,  add  to  the  body  in  last  No.  ,  the 
following  clause),  '*  or,  if  he  requires  it,  that  you  take  him  before 
any  magistrate  in  that  county,  or  in  the  county  in  which  you  arrest 
him,  that  he  may  give  bail  to  answer  the  indictment." 


No.  142. 

§  817.  Order  Setting  Aside  Indictment. 
At  a  term  of  the  court  of  oyer  and  terminer,  held  in  and  for  the 
county  of  ,  at  the  court-house  in  the  of 

N.  Y.,  on  the  day  of  ,  18    . 

Present —  Hon.  ,  Justice. 
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COURT  OF  OYER  AND  TERMINBR. 
Pboplb,  £tc.9 


9. 


} 


A  motion  having  been  made  to  set  aside  the  indictment  in  this 
action,  on  the  ground  that  it  was  not  foand,  indorsed  or  presented, 
as  prescribed  in  sections  268  and  172  of  the  Penal  Code,  or  that  some 
person  was  present  with  the  grand  jury  during  the  expression  of 
their  opinion,  or  the  giving  of  their  votes  on  said  indictment  [as  the 
case  may  be],  and  the  attorney  for  the  defendant  having  been  heard 
in  support  of  the  motion  and  the  district  attorney  in  opposition 
thereto,  and  it  appearing  that  such  irregularity  did  occur.* 

Ordered  that  said  indictment  be,  and  the  same  is  hereby,  set 
aside,  and  that  the  defendant  be  discharged  from  custody  and  his 
bail  be  exonerated  (or  that  the  case  be  rensubmitted  to  the  same  or 
another  grand  jury). 


No  143. 

1819.  Order  to  Dlaeharge. 
At  a  term  of  the  court  of  oyer  and  terminer,  held  in  and  for  the 
county  of  ,  at  the  court-house  in  the  of 

N.  T.,  on  the       day  of  ,  18    . 

Present  —  Hon.  ,  Justice. 

COURT  OF  OYER  AND  TERMINER. 
Pboplb,  Etc. 


V. 


} 


A  motion  having  been  made  to  set  aside  the  indictment  in  this 
action,  on  the  gi-ound  that  it  was  not  foimd,  indorsed  or  presented, 
as  prescribed  in  sections  268  and  272  of  the  Penal  Code,  or  that  some 
person  was  present  with  the  grand  jury  during  the  expression  of 
their  opinion,  or  the  giving  of  their  votes  on  said  indictment  [as  the 
case  may  be],  and  the  attorney  for  the  defendant  having  been  heard 
in  support  of  the  motion  and  the  district  attorney  in  opposition 
thereto,  and  it  appearing  that  such  iiTegularity  did  occur. 

Whereupon  the  case  was  directed  to  be  resubmitted  to  the  present 
grant  jury,  which  has  been  discharged  without  finding  a  new  indict- 
ment against  said  ; 

Ordered,  on  motion  of  his  attorney,  that  he  be,  and  he  is  hereby* 
discharged  from  custody  and  his  bail  exonerated. 
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No.  144. 

M8S8»8S4.   I>enmzror. 
COURT  OF  07BR  AND  TERMINER  —  Ck>UNT7  oir 

PbOPLB,  EfTO, 
V. 

The  defendant,  above  named,  demure  to  the  indictment  presented 
by  the  grand  jury,  on  the  day  of  t  18    ,  charging  him 

with  the  crime  of  ,  on  the  following  gronnds : 

Fii*8t.  That  the  crime  charged  in  the  indictment  is  not  within  the 
local  jurisdiction  of  the  county. 

Second.  That  the  facte  set  forth  in  the  indictment  do  not  constitute 
a  crime. 

Wherefore,  he  asks  the  judgment  of  the  court  that  his  demurrer  be 
allowed,  the  indictment  be  dismissed,  and  he  be  discharged  from 
custody  (or  bail  be  exonerated  or  money  refunded,  as  case  may  be). 

Dated*  etc 

Attorney  for  Defendant. 


No.  146. 

»334.    Pleas. 

If  the  defendant  plead  guilty  to  the  crime  charged  in  the  indict- 
ment, the  defendant  pleads  that  he  is  guilty. 

If  he  plead  guilty  to  any  lesser  crime  than  that  charged  in  the 
indictment,  the  defendant  pleads  guilty  to  the  crime  of 
[naming  it]. 

If  he  plead  not  guilty,  the  defendant  pleads  not  guilty. 

If  he  plead  a  former  conviction  or  acquittal,  the  defendant  pleads 
that  he  has  already  been  convicted  [or  acquitted,  as  the  case  may 
be],  of  the  crime  charged  in  this  indictment,  by  the  judgment  of  the 
court  of  [naming  it],  rendered  at  [naming  the  place], 

on  the  day  of 


No.  146. 

1 886.   Plea  of  InBanity. 

COURT  OF  ,  County  of 

Thb  Pboplb,  Etc.  ^ 


1 


The  above-named  defendant  ,  pleads  not  guilty  to  the 

crime  of  charged  in  the  indictment ;  and  further  that,  at 
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the  tiiae  or  tbacs  apmSed  tkeraB»  be  was  of  nosoasd  aindaiid 
wkfAty  fmapomMe  for  kae  aeta^ 
Dalcd^de. 

Attrmey  fior  Deieadaat. 


Ho.  147. 

CXiUBT  OF  OP  OOCNTY. 

Tbk  Pbotui  or  na  Staxb  or  Kbw  Tobk,  i 


Citjr  and  eountj  of  ,  as. 

oTflBMl 

f  betng:  dnlj  sworn  aays,  that  he  ia  the  defeodant  in  the 
ahore  entitled  criminal  action.  That  be  has  been  indicted  by  the 
grand  jorj  of  eoonty  for  the  offenae  of         which  offense 

is  more  ^leetfiealiy  defined  and  is  alleged  to  be  in  the  indictment 
under  the  provisions  of  .    That  said  indictment  was  retomed 

by  the  said  grand  jory  on  the  day  d  18    • 

to  the  court  of  in  and  tor  the  eoonty  of  ;  that  deponent 

waa  arraigned  on  said  indictment  on  the  day  of  18    .and 

aa  deponent  is  informed  by  his  coonsel  sad  verily  believes  the  trial 
of  said  indictment  against  him  has  been  set  down  for  trial  on  the 
day  of  18    ,  in  said  conrt  of  ;  that  as  deponent  is 

informe^l  and  verily  believes  that  this  action  against  deponent  in- 
volves the  decision  of  very  important  matters,  as 

That  great  popular  prejodiee  and  feeling  have  been  aroused  bj 
ez  parte  examinations  bb  to,  etc. 

Deponent  further  says  that  the  crime  charged  against  him,  as  he 
is  advised  and  verily  believes,  is  a  and  upon  conviction  he  could 

be  subjected  to  imprisonment  in  a  state  prison  for 

Deponent  further  says  that  as  he  is  advised  by  his  counsel 
who  remdes  in  the  of  to  whom  he  has  folly  and  fairly 

stated  the  case  in  this  action,  he  has  a  good  and  substantial  defense 
upon  the  merits,  to  the  indictment  in  this  action  as  he  is  advised  by 
his  said  counsel  after  such  statement  made  as  afoi-esaid  and  as  he 
verily  believes ;  deponent  further  says  that  he  is  advised  by  his  said 
counsel  that  this  is  a  proper  case  to  be  presented  to  (he  court  of 
and  that  bis  said  counsel  intends  in  good  faith  and  on  behalf 
of  deponent  to  make  application  to  the  supreme  court  for  the  re- 
removal  of  said  indictment  into  the  court  of  ,  and  therefore  de- 
ponent desires  that  an  order  may  be  granted  staying  the  trial  herein 
upon  said  indictment  until  a  proper  application  can  be  made  for  the 
removal  Ot  said  indictment  and  until  a  decision  upon  said  applicft> 
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tion.  Deponent  further  says  that  he  is  advised  and  verily  believes 
that  such  an  application  for  removal  can  only  be  made  to  the  su- 
preme court,  upon  notice  of  at  least  ten  days  to  the  district 
attorney  of  the  county  where  the  indictment  is  pending,  and  that 
therefore  the  firet  opportunity  that  his  counsel  wonld  have  to  present 
such  application  would  be  at  the  special  term  of  the  snpi*eme  couH 
which  is  stated  to  be  held  on  the  of  18    ,  which  would  be 

the  day  of  18    . 

Deponent  further  says  that  no  other  or  previous  application  has 
been  made  for  the  order  desired  herein. 

Venue  and  jurat. 


No.  148. 

i  346.  Notice  to  DiBtrict  Attorney. 
COURT  OP  OF  COUNTY : 

Thb  Pboplb  of  thb  Statb  of  Nbw  Tobk, 

against 


} 


Please  take  notice,  that  upon  an  affidavit  of  , 

dated  ,  18    ,  hereto  annexed  ,  and  the 

order  staying  the  trial  of  the  indictment  herein,  dated  , 

18  ,  copies  of  which  have  heretofore  been  served  upon  you  and 
npon  the  indictment  against  the  defendant  herein,  a  motion  will  be 
made  at  a  special  term  of  the  supreme  court  of  the  state  of  New 
York,  to  be  held  at  the  in  the  of  New 

York,  on  the         day  of  >  18    ,  at  Ihe  opening  of  the  conrt 

on  that  day,  or  as  soon  thereafter  as  counsel  can  be  heard,  for  an 
order  to  remove  the  indictment  pi*esented  by  the  grand  jury  to  the 
coui-t  of  of  county,  against  the  defendant  from  the  said 

court  of  of  county  to  the  court  of 

of  connty,  and  for  such  other  and  further  relief 

as  may  be  just,  and  the  court  deem  proper  to  grant. 

Dated  ,  18    . 

Yours,  etc.. 

Attorney  for  defendant. 

To  ,  district  attorney  of  county. 


No  149. 
COURT  OF  ,  COUNTY. 

Thb  Pboplb  of  tbb  Statb  of  Nbw  York,  ' 

V8, 


i  848.  Stay. 
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On  I'eading'  and  filing  the  affidavit  of  ,  bearing  date  the 

day  of  »  18    »  hereto  annexed,  showing  that  an 

indictment  for  has  been  presented  by  the  grand  jiu'y  of 

county  to  the  court  of  thereof,  against  the    above  named 

defendant  and  is  now  pending  therein,  and  that  said  defendant  is 
about  to  make  a  motion  to  the  supreme  court  at  special  term  to  have 
the  said  indictment  removed  from  the  said  court  of  of  said 

county,  to  the  court  of  oyer  and  terminer  of  said  county  : 

It  is  hereby  ordered  that  to  enable  this  said  motion  to  be  heard, 
the  trial  and  all  proceedings  upon  such  indictment  be  and  the  same 
are  hereby  stayed  until  the  hearing  and  decision  of  such  motion, 
viz. :  until  the  day  of         18    ,  for  the  hearing  of  such  motion 

and  thereafter  imtU  decision  is  entei*ed  thereon. 

Dated  at 


No.  160. 

1 841.  Application  for  the  Removal  of  an  Indictment. 
SUPREME  COURT  —  Codktt  of 
Thb  Pboplk  of  thb  Statb  of  Nbw  York, 


tw. 


} 


To  the  Supreme  Court: 

The  petition  of  respectfully  shows  that,  at  a  stated  term 

of  the  court  of  sessions,  held  in  and  for  the  county  of 
in  said  state,  on  the        Monday  of  ,  18    ,  ( or  aa  the  case 

may  be),  an  indictment  was  duly  presented  by  the  grand  jury  of 
siud  county  to  said  court  against  your  petitioner,  wherein  your 
petitioner  was  charged  with  having,  on  the  day  of  , 

18    ,  at  the  of  •   N.   Y.,  committed  the   offense  of 

;  that  a  certified  copy  of  said  indictment  is  annexed  to,  and 
made  part  of,  this  petition  (  hei*e  state  facts  showing  present  con- 
dition of  case ) ;  that  your  petitioner  has  fully  and  fairly  stated  the 
case  to  ,  his  counsel,  who  i*esides  at  ,  N.  Y.,  and 

that  he  has  a  good  and  substantial  defense  upon  the  merits  of  said 
indictment,  as  he  is  informed  by  said  counsel,  after  such  statement 
made  as  aforesaid,  and  verily  believes  to  be  true  ( here  set  forth, 
with  clearness  and  particularity,  the  peculiar  facts  and  circum- 
stances which  i*ender  a  removal  expedient  and  proper,  under  either 
subdivision  of  section  344 ) ;  that  no  prior  application  has  been  made 
for  this  purpose. 

And  your  petiUoner  will  ever  pray,  etc. 

Dated  ,  18    . 

[Signature,] 
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STATE  OF  NEW  YORK, ) 
County  of  ) 

,  the  petitioner  above  namedy  being  duly  sworn, 

says  that  he  has  heai*d  read  the  foi*egoing  petition,  Bubsctibed  by 

him,  and  knows  the  contents  thereof,  and  that  the  same  is  true  to 

his  own  knowledge,  except  as  to  the  matters,  therein  stated  to  be 

alleged  on  information  and  belief,  and,   as  to  those  matters,  he 

believes  it  to  be  true. 

Sworn  to  before  me,  this) 

day  of  ,  18    .     )  [J8iff7uxture.] 


No.  161. 
f  846.  Notice  of  Application  for  the  Removal  of  an  Indictment, 
court  of  ,  county. 


Thb  Pboplb  of  thb  Statb  of  Nbw  Yobk, 

V, 


} 


Sib. — Please  to  take  notice  that,  on  the  petition  of  ,  hereto 

annexed,  an  application  will  be  made  to  the  supreme  court,  at  a 
special  tei*m  thereof,  to  be  held  at  the  court-house  in  the 
of  ,  N.  Y.,  on  the  day  of  » 18    ,  at 

o'clock  A.  M.,  of  that  day,  or  as  soon  thereafter  as  counsel  can  be 
heard,  for  an  order  removing  the  indictment  in  the  above  entitled 
action  from  the  court  of  to  the  court  of  oyer  and  terminer, 

and  for  such  other  and  further  relief  as  may  be  just  and  proper. 

Dated,  ,  18    . 

Yours,  etc. 

Defendant's  Attorney. 
To  District  Attorney  of  County. 


No.  152 

i  844.  Order  Removing  Indictment. 
At  a  special  term  of  the  Supreme  Court,  held  at  the  court-house, 
in  the  city  of  ,  on  the  day  of  18    . 
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Pi-eseot. — Hon.  ,  Josttoe. 

Supreme  court,  county. 

Thb  Pboplb  of  thb  Statb  of  Nbw  YoBKf 

V, 


} 


Upon  reading  and  filing  the  annexed  application  of  defendant 
and  a  certified  copy  of  the  indictment  against  him  charging  him  with 
,  presented  and  filed  at  a  court  of  sessions  (or  as  case  may 
be),  held  in  and  for  the  county  of  ,  on  the  Monday  of 

18    ;  and  after  heating  ,  attorney  for  defendant* 

in  favor  of  said  application,  and  ,  district  attorney  of  sud 

county,  in  opposition  thereto; 

Ordered,  that  said  indictment  be,  and  the  same  is  hereby,  removed 
from  the  court  of  sessions  of  the  county  of  (or  as  case  may 

be),  to  the  court  of  oyer  and  terminer,  to  be  held  in  and  for  said 
county,  (or  to  the  court  of  oyer  and  terminer  of  the  county  of  ), 

and  that  the  tiial  of  siud  defendant  be  had  in  the  court  last 
mentioned. 

These  forms  may  be  readily  adapted  for  an  application  under 
section  32. 


No.  163. 

Order  for  Bemoval  nndar  §  8SS. 
(Follow  No.  162  to  end,  and  add.) 

And  it  ia  further  ordered,  that  the  sheriff  of  the  county  of 
(where  defendant  is  imprisoned,)  deliver  the  defendant  into  the  ens- 
tody  of  the  sheriff  of  the  county  of  ,  (to  which  the  action  is 
removed). 


No.  164. 

Reoognizance  to  accompany  order  removing  indictment 
when  the  defendant  is  not  in  confinement. 


COURT  OF  OYER  AND  TERMINER. 
Thb  Pboplb,  Etc.,     "j 

"•      .     } 

STATE  OF  NEW  YORK,      ) 
Cduntt  of  5   *'• 


Whereas,  upon  the  written  application  of  the  said  , 

the  supreme  court,  in  pursuance  of  the  proviaioos  of  the  statute, 
has  removed  the  indictment  against  the  said  ,  presented 
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and  filed  in  the  court  of  ,  on  the  Monday  of 

18    f  for  f  from  the  said  court  of  t^  the  court 

of  oyer  and  terminer,  to  be  held  in  and  for  the  county  of  p 

and  directed  the  trial  of  the  said  ,  on  said  indict- 

ment, to  be  had  in  the  last  mentioned  court ; 

Now,  therefore,  the  said  and  of  in  the 

county  of  by  occupation  a  ,  and  of 

in  the  county  of  by  occupation  a  ,  sureties,  Jointly 

and  Bevei*ally  undertake  to  pay  to  the  people  of  the  state  of  New 
York  the  sum  of  dollars,  if  default  is  made  in  the 

following  conditions : 

The  condition  of  this  obligation  is  such  that  if  the  said 

personally  appear  at  the  court  of  oyer  and  terminer  to  be  held 
in  and  for  the  county  of  ,  at  the  court-house  in  the 

of  ,  on  the  day  of  »  18    ,  and  at  such  other 

time  as  such  court  shall  appoint,  and  shall  stand  trial  upon  the  said 
indictment,  and  shall  not  depart  from  said  court  of  oyer  and  termi- 
ner without  leave,  then  this  recognizance  to  be  void,  otherwise  to 
remain  in  full  force  and  effect. 

[l.  8.] 
[L.  8.] 
[L.  8.] 

Add  acknowledgment  and  Justification  danses,  and  approval. 

Though  chap.  8,  title  5  of  pari  IV.  does  not  expressly  authorize  a 
recognizance  in  socb  case,  the  court  may  require  it  as  a  condition  to 
ordering  a  removal. 


No.  166. 

i  880.  ChallengeB  for  Actual  Bias. 

COURT  OP       ,  CouMTT  OP 

Thb  Pboplb,  Eto., 


V, 


} 


The  above  named  defendant  challenges  ,  a  juror 

drawn  to  serve  on  the  trial  of  this  indictment,  on  the  ground  that 
there  exists,  on  the  part  of  such  Juror,  such  a  state  of  mind,  in  ref- 
ei*ence  to  the  case,  or  to  this  defendant,  that  be  can  not  try  the  issues 
impai^tially  and  without  prejudice  to  the  substantial  rights  of  this 
defendant. 

Dated,  etc. 

Attorney  for  Defendant. 
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No  156. 

i  aao.  Challenge  tar  Implied  Biai. 

(Title  of  action  aa  in  last  form.) 

The  above  named  defendant  hereby  challenges  » a 

jaror  to  serve  on  the  trial  of  this  indictment,  on  the  following  grounda : 

(Here  state  one  or  more  of  the  caoaes  spedfied  in  section  377.) 

A  challenge  may  be  oral,  bat  most  be  entered  apon  the  minutes 
of  the  coori.    Section  380. 


No.  167. 

«4U.  OalhorOffleen. 

You  do  solemnly  swear  that  yon  shall  retire  with  the  jurors  now 
present  in  court  and  in  this  trial;  that  yon  will  safely  keep  them 
together  until  the  next  meeting  of  this  court  and  return  them  thereto 
without  delay,  and  that  in  the  meantime  you  will  suffer  no  person  to 
speak  to  or  communicate  with  them*  nor  to  do  so  themselves  on  any 
subject  connected  with  this  triaL    So  help  you  Gk>d. 


No.  158. 

»  4S8, 440.  Special  Verdict. 

COURT  OP  .—County  of 

Thb  Pboplb,  btc., 

V. 


} 


We,  the  jurors  in  the  above  entitled  action,  find,  from  the  evidence 
submitted  to  us,  the  following  conclusions  of  fact : 

(Here  state  separately  and  intelligently  the  facts  found  by  the  jury.) 
Dated*  etc. 

(Jurors'  fflgnatures.) 


No.  169. 
i  441.  Notice  of  Argament  on  Special  Verdict 
COURT  OP  .— CooOTT  OF 

Thb  Pboplb,  bto., 


V. 


} 


Snt. —  Please  to  take  notice  that  the  special  verdict,  rendered  by 
the  jury  in  the  above  entitled  action,  will  be  brought  to  argument 
at  the  present  term  of  this  court,  on  the  day  of  >  18    , 
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at  the  opening:  of  the  court  on  that  day,  or  as  soon  thereafter  as 
counsel  may  be  heard. 
Dated,  etc.  Toors,  etc, 

To  ,  Attorney  for  Defendant. 

District  Attorney. 


No.  160. 

f  464.  Form  of  Verdict.    Insanity. 
*We  find  the  prisoner  not  guilty,  and  acquit  him  upon  the  ground 
that  he  was  laboring  under  such  a  defect  of  reason  as  not  to  know 
the  nature  and  quality  of  the  act  he  was  doing  [or  not  to  know  that 
the  act  was  wrong.] 


No.  161. 

^454.  Order  of  Commitment. 
At  a  court  of  oyer  and  terminer,  held  in  and  for  the  county  of 

,  at  the  ,  in  the  of  ,  on 

the  day  ,  18    . 

Present. —Hon.  ,  Justice. 

COURT  OF  OYER  AND  TBRBONER. 
Thb  Pboplb,  bto., 

V. 


} 


The  jury  having  acquitted  the  said  ,  of  the  crime 

of  •  whereof  he  was  charged  in  the  trial  now  Just  con- 

cluded, on  the  ground  of  insanity,  and  certified  such  fact  with  their 
verdict,  and  the  court  deeming  his  discharge  dangerous  to  the  pub- 
lic peace  or  safety ; 

Ordered,  that  the  said  be  committed  to  the 

state  lunatic  asylum  at  ,  and  that  the  sheriff  of  the 

county  of  take  the  said  to  said 

asylum,  to  be  there  kept  until  discharged  by  due  course  of  law. 


No.  162. 

f  456.  Bill  of  Exceptions. 
Bill  of  exceptions,  amendments,  and  notice  to  settle  same,  can  be 
readily  framed  by  following  the  forms  given,  in  like  cases,  in  works 
of  practice,  under  Code  of  Civil  Procedure. 
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No.  163. 

§  4M.  SettliBg  Exceptiona. 

The  foregoing  bill  ooDtaining  the  exceptioiu  herein  are  hereby 
eetiled  and  mgned  by  me,  this  day  of  18    . 


No.  164. 

f  465.  sab.  7.  AAcUiTtt  fbr  Kew  TriaL 

{See  flimilar  form  under  Code  of  CSvil  Procedure.) 


No.  166. 

f  400.  Affidavit  on  Motion  in  Arrest  of  Jodgment 

(Title  of  action.) 
STATE  OF  NEW  YORK,  ) 

COUHTT  OF  .       3       ' 

,  being  duly  awom,  Bays :    That  he  remdee 
at  in  said  county ;  that  he  is  the  attorney  for  , 

the  defendant  in  this  action ;  that  said  was  tried  on  ao 

indictment  charging  him  with  ,  before  this  court  and  a 

Jury,  on  the  day  of  18    ,  and  was  found  guilty 

by  said  jury  as  charged  on  the  same  day. 

Deponent  further  says  that  the  court  has  no  Jorisdiction  over  the 
subject  of  the  indictment  (state  the  ikcUi  showing  want  of  jurisdic- 
tion), or  (that  the  fkcts  set  forth  in  the  indictment  do  not  constitute 

a  crime.) 

[JSngnature.] 

Jurat 


No.  166. 

§469.  Notice  of  Motion. 
(Title  of  action.) 

Bm. — Please  to  take  notice  that,  on  the  indictment  herein,  the  evi- 
<]ence  taken  on  the  trial  of  this  action,  all  other  proceedings  hereto- 
fore had  herein,  and  the  affidavit  hereto  annexed,  a  motion  will  be 
made  to  the  court,  on  the  day  of  1 18    ,  for  an 

order  arresting  judgment  against  the  above-named  defendant,  and 
for  such  other  relief  as  may  be  just. 

Dated,  etc. 

Yours,  etc.. 

Attorney  for  Defendant. 
To 

District  Attorney. 
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No.  167. 

f  477.    Bench  Warrant 

The  bench  warrant  mast  be  substantially  in  the  following  form  : 
County  of  Albany  [or  as  the  case  may  be]. 

In  the  name  of  the  people  of  the  state  of  New  York  —  To  any 
sheriff,  constable,  mai'shal  or  policeman  in  this  state.     A.  6. 
[seal]     having  been  on  the  day  of  1 18     ,  duly  con- 

victed in  the  court  of  sesgions  of  the  ooimiy  of  Albany  [or  as 
the  case  may  be],  of  the  crime  of  [designating  it  generally]. 
You  are  therefore  commanded,  forthwith  to  ari-est  the  above-named 
A.  B.,  and  bring  him  before  that  court  for  judgment ;  or  if  the  court 
have  adjourned  for  the  term,  you  are  to  deliver  him  into  the  custody 
of  the  sheriff  of  the  county  of  Albany  [or  as  the  case  may  be,  or  in 
the  city  and  county  of  New  York,  to  the  keeper  of  the  city  prison  of 
the  city  of  New  York]. 

City  of  Albany  [or  as  the  case  may  be],  the        day  of  ,  18    . 

By  order  of  the  ooart. 

E.  F.,  Clerk. 


No.  168. 

f  487.    Warrant  of  Commitment  after  Gonyiotion. 

(Title  of  action.) 
STATE  OF  NEW  YORK  ) 

COUVTT  OF  f      } 

In  the  name  of  the  people  of  the  state  of  New  York : 

To  and  to  keeper  of  the  jail,  greeting : 

Whereaa,  was,  on  the        day  of  » IB    ,  duly 

tried  before  me  and  a  jury,  and  waa»  by  said  jury,  convicted  of  the 

crime  of  ,  and  was  afterwards,  by  me,  in  due  form  of  law, 

sentenced  to  imprisonment  in  the  county  jail  for  the  term  of 

[or  fine  and  imprisonment,  as  the  cae  may  be] ; 

Now,  yon  are  hereby  commanded  to  receive  the  said 

into  your  custody  and  detain  him  antil  the  judgment  of  the  said  court 

is  satisfied. 

Dated,  etc. 

» 
Jus.  Sup.  Ct.  (or  other  Court.) 


Ka  169. 

(491.    Death  Warraat. 

The  people  ot  the  state  of  New  York : 

To  the  agent  and  warden  of  the  state  prison  at  N.  Y., 

greeting : 
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Wbereas*  mi  a  eoart  of  oyer  sad  tenniner  lield  in  and  for  tlw 
eoantj  of  •  at  Uie  •  in  tlie  of 

K.  T.y  on  the        day  of  •  18    •  by  and  before  , 

one  of  tlie  jnsticee  of  Uie  eopreme  eoort  of  the  state  of  New  ToriL 
preadio^,  was  convicted  of  the  crime  of  morder  in  the  first 

degree,  and  was  therenpoo  sentenced  to  the  punishment  of  death,  to 
be  inflicted  by  cansiog  to  psss  throngh  his  body  a  cmient  of  electricity 
of  sufficient  intensity  to  cause  death,  and  continning'  the  appheatioa 
of  such  current  until  he  be  desd«  within  the         week  of  18    : 

Now,  therefore,  we  do,  by  this  warrant,  command  you  to  do  execu- 
tion of  the  fnregoing  sentence  upon  some  day  within  the  week  thus 
appointed,  at  the  place  and  in  the  manner  prescribed  by  law. 
Given  under  the  hand  and  seal  of  the  undersigned,  who  constituted 

[l.  8.]    the  said  court  of  oyer  and  termioer,  this       day  of  » 

18      . 

JofltioeSop.  CL 


Mo.  170. 

f  4M.  Inquiry  into  Suiity  of  PerMm  Seatsneed 

toDssUi. 

STATE  OF  NEW  YORK,  \ 
CoPHiT  OF  y 

It  appearing  to  me  that  there  is  reason  to  believe  that  A.  B., 
lately  convicted  of  murder  before  ,  at  a  court  of  oyer 

and  terminer,  held  at  ,  ,  and  who  is  now  under 

sentence  of  death  in  the  jail  of  said  county,  has  become  insane  since 
the  said  conviction,  I  do  therefore,  in  pursuance  of  $  496  of  the  Code 
of  Criminal  Procedure,  concur  with  C.  D.,  sheriff  of  county, 

in  calling  a  Jury  to  make  inquest  whether  the  said  A.  B.  be  of 
sane  mind  or  no.  And  I  do  hereby  order  and  direct  the  said 
sheriff  to  impanel  a  jury  of  twelve  persons  of  his  county,  qualified  to 
serve  as  jurors  in  courts  of  record,  to  examine  and  make  inquest  as 
to  sanity  of  said  A.  B. 

Dated 

E.  F.,  Justice  of  the  Supreme  Court  or  County  Judge. 


Mo.  171. 

Id.    Notice  to  District  Attorney. 
To  D.  C.  H.,  Esq.,  District  Attorney : 

Sir :  Take  notice  that  with  the  concurrence  of  Hon.  E.  F.,  justice 
of  the  supreme  court  [or  county  judge,  as  the  case  may  be],  I  sliall 
proceed  to  impanel  a  jury  and  make  inquest  to  determine  as  to  the 
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Banity  of  A.  B.,  lately  convicted  of  murder  at  a  court  of  oyer  and 
terminer  held  at  ,  ,  and  who  is  now  under  sentence 

of  death  in  the  jaU  of  county,  on  the  day  of  » 

18    9  At      o'clock*        .  M.,  at 
Dated  , 

C.  D.,  Sheriff  of  county. 


No.  172. 

Id.    Oath  to  Jurors. 
You  do  each  for  yourself  swear  that  you  will  well  and  truly 
inquire  whether  A.  B.,  the  prisoner  now  here,  be  of  sane  mind  or 
no»  and  that  you  will  true  inquest  make  thereof  according  to  the 
evidence.    So  help  you  Qod. 


Ho.  173, 

Id.    Where  Juror  is  Cliallenged. 
You  shall  true  answers  make  to  such  questions  as  shall  be  put 
to  you  touching  the  objection  or  challenge  to  you  as  a  juror.     So 
help  you  Qod. 


No  174. 

Id.    To  Witness  where  Jaror  is  Challenged. 

You  shall  true  answers  make  to  such  questions  as  shall  be  put 
to  you  touching  the  challenge  of  J.  K.,  a  juror.     So  help  you  God. 


No.  176 

§  497.    SnbpoBna  by  District  Attorney. 

In  the  name  of  the  people  of  the  state  of  New  York :    To  G.  H. : 
You  are  commanded  that,  laying  aside  all  businera,  you  be  and 
appear  at  ,  in  the  ,  on  the  day  of  ,  18    ,  to 

testify  and  give  evidence  upon  an  inquest  then  and  there  to  be  taken 
before  C.  D.,  sheriff  of  said  county,  to  determine  whether  A.  B.,  a 
prisoner  therein  confined  and  now  under  sentence  of  death,  be  in- 
sane or  no,  and  hereof  fail  not  at  your  peril. 

Dated  , 

D.  C.  H.,  District  Attorney,  county  of 
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No.  176. 

Id.    Oath  to  WitDesB  OB  Iiiqa«8t. 

The  evidence  yoa  shall  give  touching  the  saaity  of  A.  B.,  the 
prisoner  now  here,  shall  be  the  trnth,  the  whole  trnth*  and  nothing 
but  the  tmih.    So  help  you  God. 


No.  177. 
1 486.    Inquisition  tm  to  Saaitj  of  Pzisoaers. 
STATE  OF  NEW  TORK,  > 

COOHTT  OF  .       5 

Inqnimtion  taken  before  the  undersigned,  sheriff  of  county, 

with  the  concurrence  and  by  order  of  Hon.  T.  R.  W.,  justice  of  the 
supreme  court,  as  to  the  sanity  of  A.  B.,  now  confined  in  the  jail  of 
said  county  under  sentence  of  death,  at  the  said  jail  upon  the  oaths 
and  affirmations  of  J.  K.,  etc.,  twelve  qualified  persons  of  said 
county  summoned  by  me  to  inquire  as  to  the  sanity  of  the  said  A.  B. 

The  said  jurors  being  each  duly  sworn  and  charged  to  inquire  touch- 
ing the  sanity  of  said  prisoner,  do  upon  their  oaths  and  affirmations, 
say  that  the  said  A.  B.,  is  not  of  sound  mind  but  is  of  insane  mind 
(as  the  case  may  be.) 

In  witness  whereof,  we,  the  said  sheriff,  as  well  as  the  said  jurors, 
have  to  this  inquiation  set  our  hands  and  seals  at  the  time  and  place 
aforesaid. 

0.  D.,  Sheriff;  [l.  8.] 

Jurors. 


No.  178. 

i  500.    Inqaiiy  into  Pregnancy  of  Female  Sentenced 
to  Death.    Notice  to  District  Attorney. 

To  D.  C.  H.,  District  Attorney,  county. 

Sir :  Take  notice  that  in  purauance  of  $  500  of  the  Code  of  Criminal 
Procedure,  it  appearing  to  me  that  there  is  reasonable  ground  to  be- 
lieve A.  6.,  a  female  convicted  of  murder  at  the  court  of  oyer  and 
terminer,  held  at,  etc.,  and  now  in  the  jail  of  this  county  under  sen- 
tence of  death,  is  pregnant  and  quick  with  child,  I  shall  proceed  to 
impanel  a  jury  of  six  physicians  to  inquire  and  make  inquest  as  to 
her  pregnancy  at  in  the  on  the        day  of  1 18    »  &t 

o'clock  in  the       noon. 

Dated  , 

C.  D.,  Sheriff  of  county. 
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No.  179. 

Id.  SabpoBna.ofDiBtriet  Attorney. 
In  the  name  of  the  people  of  the  state  of  New  Ifork  :  To  G.  H. : 
Toa  are  commanded  that  laying  all  basiness  aside,  you  be  and  ap- 
pear at  ,  in  the  ,  on  the 
day  of                             >  18    ,  at            o'clock  in  the  noon,  to 
testify  and  give  evidence  upon  an  inqnest  then  and  there  to  be 
taken  before  C.  D.,  sheriff  of  said  county,  to  determine  whether  A. 
B.,  a  female  prisoner,  now  confined  in  the  jail  of  said  county  under 
sentence  of  death,  be  pregnant  or  quick  with  child  or  no ;  and  hereof 
fail  not  at  your  periL 
Dated               , 

D.  0.  H.,  District  Attorney,  county. 


No.  180. 

Id.  Oath  of  Jurors. 

You  do  each  for  yourself  swear  that  you  wll  well  and  truly  in- 
quire whether  A.  B«,  prisoner  now  before  you,  be  pregnant  or  quick 
with  child  or  no,  and  that  you  will  true  inquest  make  thereof  accord- 
ing to  the  evidence.    So  help  you  Qod. 


Wo.  181. 

Id.  Oath  to  Challenged  Jaror. 
Tou  shall  true  answers  make  to  such  questions  as  shall  be  put  to 
you  touching  the  objection  or  challenge  to  you  as  a  juror.    So  help 
you  God. 

No.  182. 

Id.  Oath  to  Witness  on  Challenge  to  Juror. 
Tou  shall  true  answers  make  to  such  questions  as  shall  be  put  to 
you,  touching  the  challenge  of  J.  K.,  a  juror.    So  help  you  God. 


No  183. 

Id.  Oath  to  Witness  on  Inqnest. 
The  evidence  you  shall  give  upon  this  inquest,  whether  A.  B  ,  the 
prisoner  now  here,  be  pregnant  or  quick  with  child  or  not,  shall  be 
the  truth,  the  whole  truth,  and  nothing  but  the  truth.    So  help  you 
God. 
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No.  184. 

$500.  Id.  InqniaitionastoPngnaiiey. 
STATE  OP  NEW  YOEK,  >  ^ 

CODHTY  OF  ,       y      ' 

Inquiaitloo  taken  before  the  undenognedy  sheriff  of  county 

at  •  in  said  county  on  the  day  of  » 

18  ,  upon  the  oaths  and  affirmations  of  J.  K.  &c,  six  physicians  of 
said  coonty  [or  as  the  case  may  be],  summoned  by  me  to  inquire 
whether  A.  B.»  a  female  prisoner  now  in  the  jail  of  said  county, 
under  sentence  of  death,  be  pregnant  or  quick  with  child  or  no. 
And  the  siud  jurors  each  being  sworn  and  charged  to  inquire 
whether  the  said  A.  B.  be  pregnant  or  quick  with  child,  and  upon 
their  oaths  and  affirmations  say  that  the  said  A.  B.  is  now  pregnant 
and  quick  with  child  [or  as  the  case  may  be]. 

In  witness  whereof  we,  the  said  sheriff  as  well  as  the  said  jurors^ 
have  to  this  inquisition  set  our  hands  and  seals  at  the  time  and  plaoe 
aforesaid. 

[L.B.1    C.D.,8herilt  LiM::}^""^    ^  «•! 


SUPREME  COURT. 

Thb  Pboplb,  bto., 
vs. 


Ho.  186. 

§  508.  Order  to  Bring  Defendant  Sentenced  to 
Death,  before  the  General  Term  or 
Oyer  and  Terminer. 


} 


On  reading  and  filing  the  application  of  the  attorney-general  (or 
district  attorney)  in  the  above  entitled  action,  whereby  it  appears 
that  the  above  named  defendant  was  on  the  day  of 

,18    ,  at  a  court  of  oyer  and  terminer  held  in  and 
for  the  county  of  ,  at  in  said  county,  before  Hem. 

,  jostice  of  the  supreme  court,  convicted  of  the  crime  of 
murder  in  the  first  degree,  and  was  thereupon  sentenced  to  the 
punishment  of  death,  to  be  executed  within  the  week  beginning  with 
the  day  of  ,  18  ,and  said  sentence  of  death  has  not  been 
executed,  although  the  time  specified  thereby  has  passed,  and  that 
sud  judgment  and  sentence  still  remain  in  fall  force,  now  on  motion 
of  ,  attorney-general  of  the  state  of  New  York  (or  , 

district  attorney),  it  is  ordered,  that  ,  sheriff  of 

county,  be  and  he  hereby  is  directed  and  commanded  to  bring  and 
produce  the  said  before  our  general  term  of  the 

supreme  court  (or  court  of  oyer  and  terminer)  at  the  ,  on 
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tha  day  of  >  18    ,  at         o'clock       M.  to  do  and 

receive  what  shall  then  and  there  be  considered  and  adjudged  con- 
cerning the  said 


Dated 


Signed*  T.  R.  W., 

Justice  Sapreme  Court 


No.  186. 

i  Ou7.  Invitation  to  Certain  Offlcen  to  be 
Present  at  Execation. 

Sm. —  Parsnant  to  section  507  of  the  Code  of  Criminal  Procedure, 
you  are  hereby  invited  to  be  present  at  the  execution  of  , 

at  the  state  prison,  at  ,  N*  Y.»  on  the  day  of 

,18    ,  at       o'clock     M. 

» 
To  Hon.  ,  Agent  and  Warden. 

Justice  Supreme  Court 


No.  187. 

§  606.  Certificate  of  Execation. 
STATE  OP  NEW  YORK, ) 

CODHTT  OF  .3 

I,  ,  the  agent  and  warden  of  the  state  prison  at  , 

N.  Y.,  and  the  other  public  officers,  physicians,  citizens  and  ministers 
of  the  gospel,  whoee  names  are  hereto  subscribed,  do  certify  that 
,  who  was  setenced  by  the  court  of  oyer  and  terminer, 
held  in  and  for  the  county  of  ,  on  the  day 

of  ,  18    ,  to  be  executed  within  the  week  of 

18    ,  was,  on  the  day  of  >  18    ,  at 

o'clock  M.,  in  pursuance  of  the  said  sentence,  executed  by  causing 
to  pass  through  his  body  a  current  of  electricity  of  sufficient  intensity 
to  cause  death  and  continuing  the  application  of  such  current  until 
he  was  dead,  in  the  state  prison  at  ,  N.  Y.;  and  we,  the 

undersigned,  do  certify  that  we  witnessed  the  said  execution,  and 
that  the  same  was  conducted  in  conformity  to  the  sentence  of  the 
court  and  the  provisions  of  the  Criminal  Code. 

In  witness  thereof,  we  have,  at  at  the  said  state  prison,  subscribed 
our  names  hereto,  this  day  of  ,  IS    . 

Agent  and  Warden. 

Justice  Supreme  Court 

District  Attorney. 

Sheriff. 
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Ho.  188. 

iStL  Wmnamt tar HiWItl Cri»t»il 
STTATB  OP  IfEW  YORK,  \ 

CODFTT  OF  5 

In  tbe  luuDe  of  the  people  isi  the  state  of  New  York : 

To 

Wbereae*  complaint  has  this  day  been  made  by  of  the 

of  » in  said  county,  on  oath,  before 

oneof  the  justices  of  the  peace  of  the  of  •  that, 

on  the  day  oi  ,  18    ,  at  the  of  ,  in 

sud  coonty,  one  ,  who  has  been  adjudged  an  halMtoal 

criminal,  was  foond,  without  being  able  to  account  therefor,  to  the 
satisfaction  of  the  said  justice  (in  poasession  of  ,  a  deadly 

or  dangerous  wei^Km  (or  tooU  instrument  or  material  ad^ted  to,  or 
used  by  criminals  for,  the  commission  of  crime);  or  was  found* 
without  being  able  to  account  therefor,  to  the  satisfaction  of  the 
said  justice,  in  ,  in  said  town,  under  circumstances  giving- 

reasonable  ground  to  believe  that  he  was  intending  or  waiting  the 
opportunity  to  commit  the  crime  of  ),  against  the  peace  of 

the  people  of  the  state  of  New  York,  and  the  form  of  the  statute  in 
such  case  provided ;  we,  therefore,  command  you  forthwith  to  take 
the  body  of  the  said  ,  and  bring  him  before  the  said 

,  at  ,  in  the  said  ,  with  this  warrant, 

and  a  return  of  your  doings  thereon  indorsed,  to  be  dealt  with 
according  to  law.    Hereof  fail  not  at  your  peril. 

Witness,  the  said  ,  at  the  of  ,  in  the 

county  aforesaid,  the  day  of  ,  18    . 

Justice  of  the  Peaee. 


Ho.  189. 

Wairaat  as  to  Female  under  Sixteen  Yean  of  Age 
Living  in  Hoiue  of  Proititation. 

STATE  OP  NEW  YORK,  \ 

COUHTY  OF  •       3 

In  the  name  of  the  people  of  the  state  of  New  York : 
To 

Whereas,  complaint  has  this  day  been  made  by  of  the 

of  ,  in  sidd  county,  on  oath,  before 

one  of  the  justices  of  the  peace  of  the  of  ,  that, 

on  the  day  of  ,  18    ,  at  the  of  ,  in 

said  county,  one  ,  a  female  child,  of  the  age  of 

years,  is  living,  detained  and  kept  in  a  house  and  place. 
No.        ,  street,  for  the  purposes  of  prostitution ; 
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And,  whereas,  in  the  judgment  of  the  said  justice,  said 
has  jnst  and  reasonable  cause  to  suspect  that  said  child  is  so  living, 
detained  and  kept  as  aforesaid,  against  the  peace  of  the  x>eople  of 
the  state  of  New  York  and  the  form  of  the  statute  in  such  case 
provided ; 

We,  therefore,  command    you    forthwith  to    enter  and   search 
said  house  and  place,  and  bring  said  child,  together  with  all  persons 
occupying  said  bouse  or  place  or  in  charge  thereof,  before  the  said 
,  at  the  ,  in  the  ,  with  this  warrant, 

and  a  return  of  your  doings  indorsed  thereon,  to  be  dealt  with 
according  to  law.    Hereof  fail  not  at  your  peril. 

Witness,  the  said  ,  at  in  said  county,  the 

day  of  » 18    • 

Justice  of  the  Peace. 


SUPREME  COURT : 

Thb  Phoflb,  bto. 
vs. 


No.  190. 
H  082^.  Kotioe  of  Appeal  by  Defisndaiit. 


.} 


Gentlemen : 

Take  notice  that  the  defendant  above  named  appeals  to  the  supreme 
court,  at  general  term,  from  the  judgment  of  conviction  of  the  crime 
of  rendered  against  him,  by  the  court  of  ,  held 

at  ,  in  and  for  the  county  of  on  the  day 

of  ,18    . 

Dated  ,  18    . 

Yours,  etco 

M.  C,  Attorney  for  Defendant. 
To  the  Clerk  of  county,  and  to  D.  C.  H.,  District- 

Attorney  of  county. 


SUPREME  COURT : 
Thb  Pboplb,  Etc. 


Ho.  191. 

§  fi24.  Notice  of  Appeal  by  People. 


t». 


} 


(Gentlemen : 

Take  notice  that  the  people  of  the  state  of  New  York  appeal  to  the 
supreme  court  at  general  term  from  the  judgment  for  the  defendant 
above  named  on  demurrer  (or  as  the  c:ase  may  be)  rendered  by  the 
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coart  of  ,  held  at  in  and  for  the  county  of 

on  the  day  of  ,  18    . 

Dated  ,  18    . 

D.  C.  H.,  District  Attorney,  connty  of 
To  the  Clerk  of  connty  and  to  defendant,  (or  in 

case  of  his  absence  firom  comity*  M.  C,  his  counsel.) 


Vck  192. 
f  024.  AAdavit  for  Pablioation  of  Notice  of  AppeaL 

(Title  of  action.) 

STATE  OF  NEW  YORK, ) 
CoDirrT  OP  .     3     * 

,  being  duly  sworn,  says  that  he  is  the  district 

attorney  of  the  county  of  ;  that,  at  a  term  of  the  court 

of  ,  held  in  and  for  the  county  of  ,  on  the 

day  of  t  18    ,  an  order  was  granted,  arresting  the  judgment 

agiunst  the  defendant  in  this  action  \  that  the  people  intend  to  appeal 

from  said  order ;  that  said  defendant  cannot,  after  due  diligence,  be 

found,  so  as  to  make  personal  service,  upon  him,  of  the  notice  of  this 

appeal ;  and  that  the  counsel,  who  appeared  for  the  said  defendant 

on  the  trial  does  not  reside  or  transact  business  in  the  county  of 

Jurat. 


No.  193. 

i  524.    Order  of  Pablioation. 

(Title  of  action.)  (Caption.) 

On  reading  and  filing  the  annexed  affidavit  of  ,  and  on 

motion  of  ,  district  attorney  of  the  county  of  ; 

Ordered,  that  the  notice  of  appeal  on  behalf  of  the  people  in  this 

action  be  served  on  ,  the  defendant  herein,  by  publishing 

the  same  in  the  ,  a  newspaper,  published  at 

in  the  state  of  New  York,  for  the  space  of  weeks  in 

each  issue  thereof. 

Dated,  etc. 


SUPREME  COURT : 
Thb  Pboplb,  Etc. 

V. 


No.  194. 

f  527-8.    Certificate  for  Stay  on  Appeal. 


} 


I,  the  undersigned,  a  justice  of  the  supreme  court  of  the  state  of 
New  York,  do  hereby  certify  that  in  my  opinion  there  is  reasonable 
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doubt  whether  the  judgment  of  conviction  rendered  in  the  court  of 

held  at  in  and  for  the  county  of 

against  the  defendant  above  named  for  the  crime  of  ahonld 

Btand. 
Dated  ,  18    . 

T.  R.  W.,  Justice  of  Supreme  Court. 

Under  section  529,  a  notice,  such  as  the  trial  judge  may  prescribe, 
must  be  given,  in  case  of  appeal  by  defendant  from  a  conviction  of 
felony,  to  the  district  attorney  of  the  application  for  the  certificate. 


I'tJ 


No.  195. 

i  636.  Notice  of  Axgament  of  AppeaL 
SUPREME  COURT  ; 

Thb  Pboplb,  Etc.,  Respd't. 
vs. 

Appr 

To  D.  C.  H.,  District  Attorney : 

Sir :    Take  notice  that  the  appeal  in  this  action  wiU  be  brougnt  Dn 

for  argument  at  a  general  teion  of  the  supreme  court  to  be  held  at 

in  on  the  day  of  ,  18    . 

Yours,  etc., 

M.  C,  Attorney  for  Appellant. 


No.  196. 

i  548.  Order  >f  Beversal. 
At  a  general  term  of  the  supreme  court,  held  in  and  for  the 

judicial  district,  at  the  in  the  of  N.  7., 

on  the  day  of  ,  18    . 

Present. — Hon.  ,  Presiding  Justice. 

^^'  '  }  Associate  Justices. 

Cntle  of  Action.) 

The  appeal  in  this  action  having  been  duly  brought  to  argument 
before  this  court,  and  after  hearing  of  counsel  for  the 

defendant,   and  ,  district  attorney  of   the   county   of 

,  for  the  people ; 

It  18  ordered  and  adjudged  that  the  judgment  of  conviction 
in  the  above  entitled  action  be,  and  the  same  is  hereby  reversed, 
and  that  the  defendant  have  a  new  trial. 
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No.  197. 

f  &M.  Bail  by  Police  Officers. 
We,  A.  B.,  defendani,  and  ,  residing /it  number 

,  in  t  And  C.  D.,  residing  at  ,  hereby 

jointly  and  severally  undertake  that  the  above  A.  B.,  defendant, 
shall  appear  and  answer  the  complaint  (describing  it  briefly)  before 
the  magistrate  before  whom  he  would  be  arraigned  if  not  bailed  on 
the  day  of  ,  eighteen  hundred  and  ,  at 

o'clock,  and  there  remain  to  answer,  subject  to  any  order 
of  the  magistrate,  and  render  himself  in  execution  thereof,  or  if  he 
fail  to  perform  either  of  these  conditions,  then  he  will  pay  to  the 
people  of  the  state  of  New  York  the  sum  of 


No.  198. 

§  600.  Order  of  Justice  as  to  Notice  to  be  Served 
on  District  Attorney  of  Application  to  Bail. 

Court 

OF 

couhtt  of 
Thb  Pboplb 
against 


} 


An  application  having  been  this  day  made  to  me  by  the  above 
named  defendant  for  his  admission  to  bail  upon  the  charge  of  , 

upon  which  he  has  been  held  by  me  ,   and  the   said 

defendant  having  shown  good  and  suflScient  reasons  for  a  notice  of 
less  than  two  days  to  the  district  attorney  of  his  application  for 
admismon  to  bail ; 

I  do  hereby  order  that  a  notice  of  be  served  on  the  dis- 

trict attorney  of  county  of  the  application  of  the  defendant  for 

admission  to  bail  on  said  chai*ge. 

Dated  Albany,  ,  18    . 

[  SigTuUwre.] 


No.  199. 
H  661, 6(12.  Certificate  Granting  Application  to  Bail. 

County  of        5*'' 

I»  a        justice  of  the        of  ,  do  hereby  certify  that 

an  application  was,  on  the       day  of  ,  18      ,  made  to  me  for 

the  admiasion  to  bail  of  ,  held  by  me  to  answer  the  crime 

of  »  and  I  did  grant  the  said  application  and  &x  the  sum 
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in  which  bail  may  be  taken  at  hundred  dollani,  with 

fluret 
Dated  at  the        of  » this    day  of  ,  18    • 


No.  200. 

i  668.  Bail  Before  Indictment. 

An  order  haying  been  made  on  the  day  of  , 

eighteen  hundi*ed  and  ,  by  A.  B.,  a  jostice  of  the  peace  of 

the  town  of  T  or  as  the  case  may  be  ],  that  C.  D.  be  held  ta 

answer  upon  a  charge  of  [  stating  briefly  the  nature  of  the  crime  ], 
upon  which  he  has  been  duly  admitted  to  bail  in  the  sum  of 
dollars. 

We,  [CD.,  defendant,  if  the  defendant  join  in  the  undertaking] ;; 
of  [  stating  his  place  of  residence  and  his  occupation  ]  and  K  F., 
and  G.  H.,  [stating  place  of  residence  and  occupation]  surety  or 
sureties  [as  the  case  may  be],  hereby  undertake.  Jointly  and 
severally,  that  the  above-named  C.  D.  shall  appear  and  answer  the- 
charge  above  mentioned,  in  whatever  court  it  may  be  prosecuted ;. 
and  shall  at  all  times  render  himself  amenable  to  the  orders  and 
process  of  the  court ;  and,  if  convicted,  shall  appear  for  judgment, 
and  render  himself  in  execution  thereof;  or  if  he  fidl  to  perform 
either  of  these  conditions,  that  we  will  pay  to  the  peor  le  of  the  state 
of  New  York,  the  sum  of  dollars  [  inserting  the  sum  in 

which  the  defendant  is  admitted  to  bail  ]. 

[JSigwUun,] 


No.  201. 

i  671.  Notice  of  Application  for  Bail  in  Cistie. 
To  D.  0.  H.,  esq.,  district  attorney : 
Sib.— Take  notice  that  upon  the  day  of  ,  18    ,  at 

o'clock,      .  M.,  application  will  be  made  to  Hon.  ,  at 

his  office  in  the  of  ,  to  admit  to  bail  , 

now  confined  in  the  county  jail  [or,  as  the  case  may  be,]  on  a  charge 
of  ,  and  that  the  following  persons  will  be  proposed  as 

sureties,  viz. :  A.  B.  merchant,  residing  at  ,  C.  D.  physi- 

eian,  residing  at 
That  the  said  A.  B.,  is  the  owner  of  real  estate  in  the  of 

,  known  as  No  street,  in  said  valued 

at  dollars,  on  which  there  is  a  mortgage  o'  dollars, 

[or  no  incumbrance,  as  the  case  may  be.] 
That  the  said  C.  D.,  is  the  owner  of  certain  bonds,  stock,  [or  other 
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personal  property,  describing  it]  valued  at  dollars,  and 

there  are  no  judgments  against  him. 
Dated  ,  18    . 

M.  C,  Attorney  for  , 

Deft. 


OOUNTT  OF 

OF 


No.  202. 

§  672.  Affidavit  of  Jnstificatioii. 

suret  to  the  foregoing  under- 

taking of  bail,  being  sworn,  says  that  be  is  a  resident  of  and  a 

holder  within  the  state  of  New  York  and  county  of 
,  and  is  worth  dollars  over  all  the  debts 

and  liabilities  which  he  owes  or  has  incurred,  and  exclusive  of 
property  exempt  by  law  from  levy  and  sale  under  an  execution. 

8wom  to  before  me,  this  ) 

day  of  18    .     ) 


Court, 

OF 

County  of 
Thb  Pboflb, 
vs. 


} 


No.  203. 

i  B75.  Order  Allowing  or  Disallowing  Bail. 


I  do  hereby  the  bail  given  by  the  defendant  in  the 

above  action  before  me,  on  the  day  of  18    . 

Dated  at  Albany,  this  day  of  18    . 

[SigTuaure,] 


No.  204. 

^  676.  Order  for  Discharge  on  Ball. 


To  the  sheriff  of  the  county  of  ,  [or,  in  the  city  and  county 

of  New  York,  to  the  keeper  of  the  city  prison  of  the  city  of  New 
Vork] :  A.  B  ,  who  is  detained  by  you  on  a  commitment  to  answer  a 
charge  for  the  crime  of  [designating  it  generaliyj,  having  given 
sufficient  bail  to  answer  the  same,  yon  are  commanded  forthwith  to 
discharge  him  from  your  custody. 
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Na  206. 

§  6S1.  Bail  after  Indictment. 

An  iDdictment  having  been  found  on  the  day  of  , 

eighteen  hundred  ajid  ,  in  the  court  of  eeesions  of  the 

county  of  Albany  [or  as  the  case  may  be,]  charging  A.  B.  with  the 
crime  of  [designating  it  generally,]  and  he  having  been  duly  ad- 
mitted to  bail  in  the  sum  of  dollars. 

We,  A.  B.,  defendant  [if  the  defendant  join  in  the  undertaking,] 
and  C.  D.,  surety  or  sureties,  [as  the  case  may  be,]  of  [stating  his 
place  of  residence  and  occupation,]  and  E.  F.,  of  [stating  his  place 
of  residence  and  occupation,]  hereby  jointly  and  severally,  under- 
take that  the  above-named  A.  B.  shall  appear  and  answer  the  in- 
dictment above  mentioned,  in  whatever  court  it  may  be  prosecuted, 
and  shall  at  all  times  render  himself  amenable  to  the  orders  and 
process  of  the  court ;  and  if  convicted,  shall  appear  for  judgment, 
and  render  himself  in  execution  thereof;  or  if  he  fiuls  to  perform 
either  of  these  conditions,  that  we  wiU  pay  to  the  people  of  the  state 
of  New  York  the  sum  of  dollars  [iDserting  the  sum  in 

which  the  defendant  is  admitted  to  bail.] 


No.  206. 

§  086.  Certlfloate  of  Deposit  Instead  of  Bail. 

Thb  Pboplb  of  thb  State  of 
Nhw  York 

against 

Whereas,  heretofore  and  on  the  day  of  » 18    , 

an  order  was  made  by  ,  admitting  the  above  named 

defendant  to  bail,  on  giving  an  undertaking  in  the  sum  of 
dollars,  on  a  certain  charge  [and  indictment,  as  the  case  may  be,]  of 
[state  offense.] 

This  is  to  certify  that  the  said  ,  defendant  above  named 

has  deposited  with  me,  this  day,  the  amount  of  dollars, 

the  sum  mentioned  in  said  order,  as  security  for  his  appearance  pur- 
suant to  such  order,  instead  of  the  said  undertaking  of  bail  pursuant 
to  $  586  of  the  Code  of  Criminal  Procedure. 

Dated,  ,  18 

A.  G.,  County  Treasurer, 

county. 
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Ho.  207. 

§  690.  CertUcate  of  Surrender  by  Prinoipal 
in  Exoneration  of  Bail. 
Thb  Pboplb,  Bto., 

V. 

• 

I  hereby  certify  that  the  defendant  above  named»  who  heretofore 
gave  bail  on  his  arrest  on  an  indictment  now  pending  against  him 
for  burglary  [or  as  the  case  may  be],  has  this  day  surrendered  him- 
self, in  exoneration  of  his  said  bail  by  delivering  himself  into  my 
custody  together  with  a  certified  copy  of  the  nndertaking  of  bail  so 
given  as  aforesaid. 

Dated, 

J.  A.  H.,  Sheriff  of       county. 


No.    208. 

Id.    Certificate  of  Sarrender  by  Bail. 
Thb  Pboplb  of  thb  Statb  of  1 
Nbw  York 

agunst 

• 

I  hereby  certify  and  acknowledge  that  ,  a  surety  given 

for  the  appearance  of  the  above  named  defendant  on  an  indictment 

now  pending  against  him  for  burglary  [or  as  the  case  may  be]  has 

this  day  surrendered  the  said  defendant  in  exoneration  of  him  as 

bail,  by  delivering  him  into  my  custody,   together  with  a  certified 

copy  of  the  undertaking  of  bail  given  by  said  surety,  pursuant  to 

$  590  of  the  Code  of  Criminal  Procedure. 

Dated, 

J.  A.  H.,  Sheriff  of  county. 


No.  209. 

i  601.    Deputation  to  Arrest  Prinoipal,  by  Surety, 
Indorsed  on  Copy  Undertaking. 

Know  aU  men  by  these  presents  that  I,  of  ,  being  one 

of  the  sureties  mentioned  in  the  within  copy  undertaking  of  bail, 

have  deputized,  authorized  and  empowered,  and  by  these  presents 

do  hereby  deputize,  authorize,  and  empower  in  my  place,  stead  and 

behalf  of  the  of  ,  at  any  place  within  the  state 

of  New  York,  to  take,  arrest,  secure,  and  surrender  to  the  sheriff  of 

the  county  of  ,  in  the  state  of  New  York,  the  defendant 

named  in  the  within  copy  undertaking  in  exoneration  and  discharge 


FORMS.  431 

of  my  Baid  andertaking  as  bail  for  said  ,  in  the  cause  therein 

mentioned,  and  to  employ  such  persons  and  assistants  as  may  be 
necessary  to  effect  such  purpose. 

In  witness  whereof  I  have  hereunto  set  my  hand  this  day 

of  18    . 

Signed, 

Executed  and  delivered  in  the  presence  of 

CD. 


No.  210. 
i  AM.   Order  Bemittinff  Forfeiture  at  Same  Term  of  Court. 
At  a  term  of  the  court  of  sessions,  held  in  and  for  the  county  of 
,  at  the  ,  in  the  of  N.  Y.,  on  the 

day  of  18    . 

Present :  Hon.  ,  County  Judge. 

Justices  of  Sessions. 


Thb  Proflb,  Etc., 

V. 


} 


:} 


The  recognizance  of  the  above-named  defendant  having  been  for- 
feited at  the  present  term  of  this  coui*t,  and  the  said  having 
satisfactorily  excused  his  neglect,  and  renewed  his  bail  for  his  ap- 
pearance at  the  next  court  of  sessions ;  now,  on  motion  of  , 
of  counsel  for  defendant. 

Ordered  that  the  forfeiture  of  the  undertaking  or  deposit  above 
mentioned  be,  and  the  same  is  hereby,  discharged,  and  the  order 
for  the  prosecution  thereof  be  vacated,  with  (state  terms.) 


No.  211. 

i  607.    Order  Remitting  Forfeitare  of  Bail. 
At  a  term  of  the  county  court,  held  in  and  for  the  county  of  , 

at  the  ,  in  the  of  •  N.  T.,  on  the  day  of 

,18    . 
Present :  Hon.  ,  County  Judge. 

Ik  thb  Mattbb 

OP 

thbForfbitbd  Ricoonizancb  of 

On  reading  and  iSling  the  affidavit  of  ,  with  proof  of  due 

service  thereof  and  of  notice  of  motion,  and  after  hearing  , 

in  support  of  the  motion,  and  ,  district  attorney  of  the 

county  of  ,  in  opposition  thereto,  it  is,  on  motion  of  said  , 
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Ordered,  that  the  smid  order  forfeitiii«r  the  said  reeognianoe  and 
directing  its  prosecution  be,  and  the  same  is  hereby,  vacated  and 
set  aside,  and  (if  began)  the  action  commenced  thereon  by  the  dis- 
trict attorney  be  discontinned,  upon  the  paymentt  by  said  , 
of  the  coats  and  expenses  incun*ed  therein,  amounting  to  the  sum 
of              dollars. 


No  212. 

(600.   Order  for  Be-eommitment. 

At  a  term  of  the  coort  of  sessions,  held  in  and  for  the  county  of 
,  at  the  ,  in  the  of  ,  N.  Y.,  on  the 

day  of  18    . 

Present :  Hon.  ,  County  Judge. 

'  >  Justices  of  SeaaionB. 


(Name  of  Court.) 
Iir  THB  Matter 

OF 


} 


It  appearing  to  the  satisfaction  of  the  ootirfc  that  mm 

indicted  by  the  grand  jury  of  the  county  of  ,  on  the 

day  of  » 18    9  for  the  crime  of  ,  and  was  dnly 

bailed  to  appear  at  the  court  of  ,  to  be  held  in  and  for  the 

county  of  ,  at  the  of       ,        on  the  day  of 

f  18    ;  and  it  appearing  that  he  wholly  failed  to  appear  and 
made  de&ult  in  appearing ; 

Ordered,  that  the  said  be  forthwith  arrested  by  any  sheriff, 

constable,  marshal  or  policeman  in  this  state  and  committed  to 
(the  officer  to  whose  custody  he  was  committed  at  the  time  he  was 
admitted  to  bail),  to  be  detained  until  legally  discharged. 


No    213. 

i  a05.  Ball  after  Be-arrest* 
An  order  having  been  made  on  the  day  of 

eighteen  hundred  and  by  the  court  of  [naming  the 

court,]  that  A.  B.  be  admitted  to  bail  in  the  sum  of  dol- 

lars, in  an  action  pending  in  that  court  against  him  in  behalf  of  the 
people  of  the  state  of  New  York,  upon  an  [information,  present- 
ment, indictment,  or  appeal,  as  the  case  may  be.] 
We,  A.   B.,  defendant  [if  the  defendant  join  in  the  undertaking,] 
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and  C.  D.,  surety  of  [stating^  his  place  of  residence  and  occupation,! 
and  B.  F..  surety  of  [stating  his  place  of  residence  aud  occupation,] 
hereby  jointly  and  severally,  undertake  that  the  above-named  A.  B. 
shall  appear  in  that  or  any  other  court  in  which  his  appearance  may 
be  lawfully  required,  upon  that  [information,  presentment  orappeaU 
as  the  case  may  be)  and  shall  at  all  times  render  himself  amenable 
to  its  orders  and  process,  and  appear  for  judgment  and  surrender 
himself  in  execution  thereof;  or  if  he  fail  to  perform  either  of  these 
conditions,  that  we  will  pay  to  tbe  people  of  the  state  of  New  York 
the  sum  of  dollars,  [inserting  the  sum  in  which  the  de- 

fendant is  admitted  to  bail.] 


No.  214. 

i  O06.  Justice's  Criminal  Sabpoena. 
In  the  name  of  the  people  of  the  state  of  New  York :  To 

You  are  hereby  commanded  to  appear  before  the  undersigned 

a  justice  of  the  peace  of  the  of  , 

at  office  in  said  on  the 

day  of  f  13    9  at  o'clock       M.,  as  a  witness  in  a 

criminal  action  prosecuted  by  the  people  of  the  state  of  New  York 

against 

Bated  at  the  of  ,  county  of  ,  N.  Y.  > 

this  day  of  » 18    •  > 


Ho.  216. 

fSOB.  Sabposna. 
In  the  name  of  the  people  of  the  state  of  New  York  :    To 

You  are  hereby  commanded  to  appear  before  the  undersigned 

,  a  justice  of  the  peace  of  the  town  of  ,  aX 

his  office  in  said  town  on  the  day  of  18    ,  at 

o'clock  M.,  as  a  witness  in  a  proceeding  then  and  there 

pending  before  the  said  justice,  for  the  purpose  of  investigating 

whether  an  offense  has  been  committed. 

Dated  at,  etc.. 

Justice  of  the  Peace. 
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No.  216. 

i  009.  Sabpo&na  —  Grand  Jarj. 
In  the  name  of  the  people  of  the  state  of  New  York :    To 

Tou  are  hereby  commanded  to  appear  before  the  grand  jury  of 

the  county  of  »  at  the  court  house  in  the  of 

,  county  of  »  New  York,  on  the  day 

of  ,18    ,  at  o'clock  IL,  as  a  witness  in 

a  criminal  action  prosecuted  by  the  people  of  the  state  of  New  York 

against 

Dated  at  the  of  »  coxmty  of  ,  N.  Y., 

this  day  of  ,  18    . 


} 


Or  by  order  of  the  court, 


District  Attorney. 
Clerk. 


No.  217. 


COURT. 


Id.   Proof  of  Service. 


Thb  Pbopls 

V. 

I  hereby  certify  that  I  served  the  within  subpoBua  upon  the  follow- 
ing v)Une8ses  therein  named,  viz.  : 

at  ,  in  the  of  county,  N.  Y.,  on  the 

day  of  ,  18    ,  by  showing  said  subpoena  to  said  witTieueg 

and  to  each  of  Uum,  and  deliyering  a  copy  theraof  to  h     personally. 
Dated  tlMS       day  of  ,  18    . 


No  218. 

i  619.    BabpcBua. 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  A.  B. 

You  are  commanded  to  appear  before  C.  D.,  a  justice  cf  the  peace 
qf  the  town  of  ,  [or  **  the  grand  jury  of  the  county  of 

,"  or  the  court  of  sessions  of  the  county  of  ,  or 

as  the  case  may  be,]  at  [naming  the  place,]  on  [stating  the  day  and 
hour,]  as  a  witness  in  a  criminal  action  prosecuted  by  the  people  of  the 
state  of  New  York,  against  £.  F.* 

Dated  at  the  town  of  » [as  the  case  may  be,]  the       day 

of  ,18    . 

"G.  H.,  justice  of  the  peace,"  [or  **1.  K.,  district  attorney,"  or 
"  By  order  of  the  court,  L.  M.,  derk,"  as  the  case  may  be]. 
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No.  219. 

i  618.   BubpoBua  daces  tecum. 
And  you  are  required  also  to  brin^  with  you  the  following, 
£deecribiiiff  intelligibly  the  books,  papers  or  docnmentB  required.] 


No.  220. 

^  H  614-15.    RetarnofSeryiceofSabpoBiia. 

connty  of  ,  sa. 

I  do  hereby  certify  and  return  that  I  did,  on  the         day  of 
18    ,  at  the  of  ,  N.  T.,  serye  the  within  subpcena 

on  therein  named,  by  delivering  it,  or  a  copy  hereof,  or  by 

showing  it  to  said  personally. 

Dated  ,  this       day  of  ,  18    . 


No.  221. 

i  619.  Warrant  of  Attachment  against  Witness. 

The  people  of  the  state  of  New  York  to  the  sheriff  of  the  county  of 
,  greeting : 
We  command  that  you  attach  ,  and  bring  him 

[l.  8.]  forthwith  before  our  court  of  oyer  and  terminer  [or  court  of 
sessions],  held  in  and  for  our  county  of  ,  at  , 

to  answer  unto  us  for  certain  trespasses  and  contempts  against  us 
in  not  obeying  our  writ  of  subpcena,  commanding  him  to  appear  on 
,  before  said  our  court  [or  in  not  appearing  in  pursu- 
ance of  his  recogpnizance]  to  testify  on  an  indictment  there  to  be 
tried  against  on  the  part  of  the  people  [or  defendant], 

and  you  are  further  commanded  to  detain  him  in  your  custody  until 
he  shall  be  discharged  by  our  said  court ;  and  have  you  then  and 
there  this  writ. 

Witness,  ,  justice  of  the  supreme  court  [or  county 

judge]  of  said  county,  at  ,  in  in  said  county,  the 

day  of  ,  18    . 

J.  L.,  Clerk. 

D.  C.  H.,  District  Attorney, 

or 
L.  M.,  Attorney  for  defendant. 
Endorsed :    Allowed  this  day  of  ,  18    . 

T.  R.  W.,  Justice  Supreme  Court. 
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No.  222. 


i  OS.  AilldATit  for  Order  to  Examine  Witness 
Ooadilionaay. 

(TiUe  of  action.) 

STATE  OF  NEW  TORE,  \ 

COOHTT  OF  .5 

,  being  duly  sworn,  says  that  he  reddea  at  ; 

that  at  the  last  term  of  the  court  of  in  and  for  the  connty 

of  f  he  was  indicted  for  the  crime  of  ;  that 

immediately  after  said  indictment,  he  g»ve  bail  to  appear  at  the 
next  term  of  said  coort  to  be  held  at  the  in  the 

of  ,  on  the  day  of  18     ;  that  ,  who 

resides  at  ,  in  the  connty  of  ,  is  a  material  and 

necessary  witness  for  deponent,  and  his  testimony  is  material  to  the 
defense  of  the  action  (state  facts  showing  its  materiality) ;  that  said 
is  abont  to  leave  the  state  (set  forth  the  circumstances 
showing  this  fact) ;  and  that  there  is  great  probability  that  deponent 
will  be  unable,  by  reason  of  his  absence,  to  procure  the  attendance 
of  as  a  witness  at  the  trial  of  this  action  at  the  time  and 

place  above-named,  or  at  any  subsequent  time. 
(Jurat) 


No.  223. 

i  025.  Order  to  Examine  Wltneas  Conditionally. 
(Caption  and  title  as  in  No.  210.) 

On  reading  and  filing  the  affidavit  of  the  above-named  defendant, 
hereto  annexed,  whereby  it  appears  to  the  satisfaction  of  the  oouri 
that  the  examination  of  the  witness  is  necessary  to  the  attainment  of 
Justice,  and  on  motion  of  ,  of  counsel  for  said  defendant. 

Ordered  that  ,  who  resides  at  ,  in  said  county, 

be  examine<l  conditionally  before  Hon.  ,  a  judge  ot  this 

court,  at  the  in  the  on  the  day  of  , 

18  ;  and  that  a  copy  of  the  order  and  of  the  affidavit  on  which  it 
was  granted  be  served  on  district  attorney  of  the  county  of 

,  on  or  before  the  day  of  ,  18    . 

If  the  application  is  not  made  during  term  time,  it  must  be  made 
to  one  of  the  Judicial  officers  named  in  section  624.  It  is  then  a 
Judge's  order,  and  the  examination  must  be  taken  before  the  officer 
granting  the  order.     (Section  626.) 
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No.  224. 

i  668.  Order  Appointing  Commission. 
At  a  term  of  the  oyer  and  terminer,  held  in  and  for  the  county  of 
f  at  the  ,  in  the  of  ,  on  the 

day  of  18    . 

Prasent. — Hon.  »  Jostice. 

COURT  OF  OYER  AND  TERMINER: 


Tbb  Pboflb,  btc. 


} 


The  above  named  defendant,  ,  having  pleaded  the  defense 

of  insanity  to  the  indictment  for  the  crime  of  (or,  being 

under  incUctment,  but  not  under  sentence  of  death): 

Ordered,  that  ,  counselor-at-law,  M.  D.,  and 

,  be,  and  the  same  are  hereby,  appointed  a  commission  to 
examine  the  said  ,  and  to  report  to  the  court,  with  all  con- 

venient speed,  as  to  his  sanity  at  the  time  of  the  examination. 

Due  notice  of  the  time  and  place  of  executing  tUs  conunission  shall 
be  g^ven  to  the  district  attorney  of  the  county  of 

Dated  at 

Justice  Supreme  Court. 


No    226. 

i  668.  Oath  of  Commlsflionen. 

STATE  OF  NEW  YORK, 
Court  of 

Thb  Pboplb,  kfc. 


"•} 


county  of  ss 

,  counselor-at-law,  M.  D.,  and  ,  being 

severally  duly  sworn,  does  each  for  himself  say,  that  he  will  faithfully 
and  fairly  determine  the  questions  referred  to  them,  and  make  a 
Just  and  true  report,  according  to  the  best  of  his  understanding. 

Jurat. 


tf8  F0R1I& 


COUBT  OF 

Tbb  Pboplb»  bto. 

V, 


No.  226. 

i  ess.  Mottoe  to  Distrlot  Attornej. 


8m. — Please  to  take  notice  that  the  underaigned,  appointed  com- 
misdoners,  by  an  order  of  the  above  entitled  coart  duly  made,  to 
inquire  as  to  the  sanity  of  ,  now  confined  in  the  jail  of 

,  charged  with  the  crime  of  (or,  now  under  in- 

dictment, but  not  under  sentence  of  death),  will  proceed  to  execute 
said  conmiission,  at  said  Jail,  on  the  day  of  » 18    » 

at  o'clock,  in  the  noon. 

Dated  at  ,  this  day  of  ,18    . 

ToarB,etc. 


To  Hon. 
District  ▲ttomay  of  ooonty. 


f 

9 

CommiBsionenu 


OomiT  OF 
ThbPboplb,xto. 


Mo.  227. 

I  608.  Beport  of  CommlHionorB. 


To  the  court  of 

The  undermgned,  commissionera  duly  i^pointed  by 
this  court  to  inquire  as  to  the  sanity  of  the  above  named  , 

now  confined  in  the  jail  of  the  county  of  ,  do,  upon  their 

oaths,  hereby  report  as  follows : 

(Here  state  the  facts  found  by  the  commisslonerB  separately,  with 
their  opinion  thereon). 

Dated  at  thia  day  of  ,  18    . 


Commissioners. 


No.  228. 
1664.  Compromise  of  Grimes.    Acknowledipnentof  Satisflustiott. 
county  of  ,  ss. 

I,  A.  B.,  of  ,  do  hereby  acknowledge  to  have  received 

of  C.  D.,  of  ,  the  sum  of  dollars  in  full  satisfaction  for 
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the  injary  and  damage  done  to  me  at  the  said  on  the 

day  of  » 18    ,  by  the  said  0.  D.,  in  assaulting  and  beating  me 

(or  as  the  case  may  be),  and  for  which  offense  I  made  complaint  on 

oath  on  the  day  of  ,  18    » to  police  Justice, 

and  which  said  complaint  is  now  pending  and  undetermined  (or  an 

indictment  having  been  found  agunst  the  said  C.  D.  thereon  on  the 

day  of  » 18    ,  in  the  court  of  in  and  for 

countyX  and  I  desire  that  no  further  proceeding  be  had 

thereon  against  the  said  0.  D. 

A.  B. 
Add  acknowledgment. 


} 


No.  229. 

Id.  Order  for  CompromlBe. 
Court  of  f  county  of 

Thb  Piboplb  of  thb  State  of  Now  Tobk, 

CD. 

On  reading  and  filing  the  acknowledgment  of  satisfiEu^tion  executed 
by  A.  B.  for  the  injury  and  damage  done  to  him  by  C.  D.,  indicted 
for  ,  a  misdemeanor,  which  indictment  is  now  pending  in 

this  court,  and  on  motion  of  the  defendant  it  is  ordered  that  on  pay- 
ment of  dollars,  costs  incurred  ( or  otherwise,  if  the  court  so 
direct )  that  all  proceedings  be  stayed  upon  the  prosecution  of  said 
indictment,  and  the  defendant  discharged  therefrom. 

( Signed ),       W.  L.  L.,  Justice  Supreme  Court. 


No*  230. 

i  064.    Warrant  to  Discharge  Defendant. 
STATE  OP  NEW  YORK,  \ 

COIWTY  OF  5      ' 

In  the  name  of  the  people  of  the  state  of  New  York : 

To  the  keeper  of  the  common  Jail  of  said  county,  greeting : 

Whereas,  ,  upon  whose  information  on  oath  waa 

arrested  for  assault  and  battery  against  him,  and  duly  committed  to 
your  custody  on  the       day  of  » 18    ,  where  he  still  remains, 

has  duly  executed  an  acknowledgment  of  satisfaction  before  me  for 
said  assault ; 

Now,  you  are  hereby  commanded  forthwith  to  discharge  the  said 

from  your  custody  in  said  jail,  unless  detained  upon  some 
other  warrant  of  eommitment 

Dated,  etc.,  , 

Justice  of  the  Peace. 
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Na  231. 

i  876.  Sammonfl  agaioBt  Corporatioiu 
The  summons  must  be  in  substantially  the  following  form : 

County  of  Albany,  [or  as  the  case  may  be.] 
In  the  name  of  the  people  of  the  state  of  New  Tork : 

To  the  [naming  the  corporation.  ] 
Tou  are  hereby  summoned  to  appear  before  me,  at  [naming  the 

place],  on  [specifying  the  day  and  hour],    to  answer  a  charge 

made  against  you,  upon  the  iitforviatian  of  A,  B,,  for  [designating 

the  offense,  generally.] 

Dated  at  the  eity  [or  town]  of  ,  the       day  of  t 

18    . 

G.  H.,  Justice  of  the  Peace. 
[Or  as  the  case  may  be.] 


No    232. 

Proof  of  Senrice. 
County,  S8. 

,  being  duly  sworn  says,  that  on  the  day 

ol  •  18    ,  at  in  the  county  of  state 

of  New  Tork,  he  seryed  the  within  summons  ux)on  president 

or  other  head  of  the  corporation,  or  on  the  secretary,  cashier  or 
managing  agent  thereof,  by  delivering  a  true  copy  thereof  to,  and 
lea^ng  the  same  personally  with,  said 

Subscribed  and  sworn  to  before  ) 
me,  this       day  of       18    .     5  [Signature.] 

Justice. 


Court, 
Conimr  of 

Thb  Pbopls 


.} 


No.  233. 

9(678,079. 


I  hereby  certify  that  there  is  sufficient  cause  to  believe  the 

above-named  defendant  guilty  of  the  offense  charged. 

ISignatumJ] 


:} 
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No.  234. 

i  681.    Sammons. 
Court  of  oyer  and  terminer  of  the  county  of  ,  [state  the 

proper  county  or  court,  as  the  case  may  be]. 

ThB  P£0PLB  OF  THB  StATB  OF  NbW  YoRK 

Thb  Compamy. 

You  are  hereby  summoned  to  appear  in  this  court  and,  by  demurrer 
or  plea  in  writing  duly  verified,  answer  an  indictment  filed  against 
you  by  the  grand  jury  of  this  county,  on  the        day  of  , 

charging  you  with  the  crime  of  [designating  the  offense  generally], 
at  a  term  of  the  court  of  oyer  and  terminer  [or  as  the  case  may  be] 
of  this  county,  at  [naming  the  place],  on  [stating  the  day  and  hour], 
and  in  case  of  your  failure  to  so  appear  and  answer,  judgment  will 
be  pronounced  against  you. 

Dated  at  the  city  (or  town)  of  ,  the        day  of  18    . 

(Or  by  order  of  the  court.  District  Attorney. 

Clerk,  as  the  case  may  be.) 


No.  236. 
i  703.    Venire.^  Criminal.—  Special  SeisioiiB. 
STATE  OP  NEW  YORK, 


COUHTY  OF 

OF 


>ss. 


The  people  of  the  state  of  New  York : 
To  any  constable  of  the  county  of  ,  greeting : 

You  are  hereby  commanded  to  summon  twelve  good  and  lawful 
men  in  the  of  ,  in  aaid  county,  qualified  to  serve 

as  jurors,  and  not  exempt  from  such  service  by  law,  and  who  shall 
be  in  nowise  of  kin  either  to  ,  the  complainant,  or  to  , 

thft  defendant,  to  be  and  appear  before  the  undersigned,  at 
office  ,  in  the  of  ,  in  said  county,  on 

the         day  of  ,  18     ,  at         o'clock  in  the  noon,  to 

make  a  jury  for  the  trial  of  said  ,  charged  with  the  offense 

of  .    And  have  you  then  and  there  this  order,  with  a  certified 

list  of  the  persons  you  shall  have  summoned  amiexed  to  the  same. 

Witness  my  hand,  at  the  said  of  ,  this       day 

of  ,18    . 

[Signature.] 

I  hereby  certify  that  by  virtue  of  the  within  venire,  I  have  per- 
Bonally  summoned  the  fdUowlng  persons  named  below  to  attend  as 
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heron  preioibed  as  juron  to  try  the  oflteae  menlioiied  witfaiiv 
▼12.: 

Dmted  tbk       <Uy  of  » 18    . 

Oonatoble, 
To  •  Esq., 

Jostiee. 


Ho.  236. 

»7ll.  OatlitoJiinr. 
Tea  do  swesr  [or  yoa  do  solemnly  affirm,  as  the  ease  may  be]  that 
yoa  win  well  and  truly  try  this  iasae,  between  the  people  of  the 
state  of  New  York  and  A.  B.,  the  defendant,  and  a  troe  verdict 
give,  aeeording  to  the  evidence. 


Ha  237. 

i  TIS.  Oath  of  OAcen. 

Ton  do  swear  that  yon  will  keep  this  jury  together  in  some  private 
and  convenient  place,  without  food  or  drink,  except  bread  and  water, 
nnless  otherwise  ordered  by  the  court ;  that  you  will  not  permit  any 
person  to  speak  to  or  communicate  with  them,  nor  do  so  yourself^ 
nnless  it  be  to  ask  them  whether  they  have  agreed  upon  a  verdict ; 
and  that  you  will  return  them  into  court  when  they  have  so  agreed, 
or  when  ordered  by  the  court 


No.  238. 

ii  717, 718.  Jadgment  of  Court  of  Special  Sessions. 

Court        ,  ) 

City  ob  Towir  of         ,  County  of  . ) 

Thb  Psoplb  of  thb  Statb  op  Nbw  Tobb,  "^ 

ag'ainst  > Judgment  18    . 

The  defendant  was  this  day  convicted,  on  a  trial  by  the  conrt  or  a 
Jury,  or  on  a  plea  of  guilty  of  the  offense  of  ,  and  the  court 

sentenced  h        to  imprisonment  in  the  of  this  county, 

days,  and  pay  a  fine  of  dollars,  and  be 

imprisoned  until  paid,  not  exceeding  days. 

[Signature.] 
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No.  239. 


H  7S1, 732.  Reoord  of  Convlotioii— Special  SeMionB. 
Flea  of  Guilty.    Trial  by  Court. 

Court,  county  of 

ThB  PbOPLB  of  THB  StATB  of  NsW  YOBKy 

against 


The  above  named  having  been  brought  before  me^ 

f  a  justice       of  the       of  » chai'ged  with 

and  having  requested  to  be  tried  by  a  court  of  special  sessions ;  and 
the  above  named  having  been  thereupon  duly  convicted 

upon  a  plea  of  guilty. 

I  have  adjudged  that  he  be  imprisoned  in  the  of  the 

of  days,  and  pay  a  fine  of  dollars,  and  be 

imprisoned  until  it  be  paid,  not  exceeding  days. 

Dated  at  the  of  ,  the       day  of  18    . 

[Signature.] 


No.  240. 

i  7S1.  Record  of  ConTicUon— Special  Seaaiona. 
Flea  of  Not  Guilty. 

OoUBT 
OF 
COUBTT  OF 

18 

Thb  Pboplb  of  THB  Statb  OF  Nbw  Tobk, 

ve. 


} 


} 


The  above  named  having  been  brought  before  me» 

a  justice  of  the  of  , 

charged  with  and  having  requested  to  be  tiied  by  a 

court  of  special  sessions ;  and  the  above  named  having 

thereupon  pleaded  not  guilty,  and  demanded  or  failed  to  demand  a 
jury  trial,  and  having  been  thereupon  duly  tried  and  upon  such  trial 
duly  convicted : 

I  have  adjudged  that  he  be  imprisoned  in  the  of  the 

county  of        ,         days  and  pay  a  fine  of  dollars,  and  be 

imprisoned  until  it  be  piud,  not  exceeding  days. 

Dated  at  the  of  ,  the  day  of  18 

[SigjuUwre.] 


} 
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No.  241. 

§  721.  Certifloate  of  CoiiTiotion— Plea  of  GuUty. 
Coart  of  Bpecial  sessions  or  police  court 
County  of  Albany,  town  of  Berne  [or  as  the  case  may  be]. 

Thb  Pboflb  of  thb  Statb  of  Nbw  Tobk, 

against 
A.  B. 

January  1, 18    . 

The  above-named  A.  B.  having  been  brought  before  C.  D.,  justice 

of  special  sessions,  justices  of  the  peace  [or  other  magistrate  as  the 

case  may  bej  or  police  justice,  of  the  town  [or  city  or  village]  of 

[as  the  case  may  be]  charged  with  [briefly  designating  the  offense], 

and  having  thereupon  pleaded  guilty  or  not  guilty  [as  the  case 

may  be],  and  demanded  [or  failed  to  demand,  as  the  case  may  be]  a 

jury,  and  having  been  thereupon  duly  tried,  and  upon  such  trial 

duly  convicted.    It  is  adjudged  that  he  be  imprisoned  in  the  j<ul  of 

this  county,  days  [or  pay  a  fine  of  dollars  and  be 

imprisoned  until  it  be  paid,  not  exceeding  days,  or  both 

[as  the  case  may  be]. 

Dated  at  the  town  [or  city]  of  ,  the  day 

of  ,  18    . 

C.  D., 

Justice  of  the  peace  or  police  justice  or  other 

magistrate    [as    the    case  may  be]  of  the 

town  [or  city]  of  [as  the  case  may  be]. 


No.  242. 

§  721.  Warrant  to  Commit  a  Child  under  Sixteen 
Years.    Plea,  Not  Guilty. 

court,  county  of  ,  ss. 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  sheriff,  constable,  marshal,  or  policeman  in  the  county 
of  ,  and  to  the  superintendent  of  the  house  of 

refuge  for  the  reformation  of  juvenile  delinquents 

in  the  city  of  New  York,  greeting : 
Whei-eas,  on  the  day  of  » 18    ,  waa 

brought  before  me,  ,  a  justice  in  and  for 

the  and  county  of  ,  charged  on  the  oath  of 

,  which  oath  was  believed  by  me,  the  said  justice,  with, 
on  this  present  day,  at  the  of  ; 

And  whereas  the  said  justice,  immediately  and  before  any  further 
proceedings  were  had,  informed  the  said  of  the  charge 

against  him,  and  of  his  right  to  the  aid  of  counsel  in  every  stage  of 
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the  proceedings,  and  the  said  charge  was  then  and  there  distinctly 
read  and  stated  to  the  said  ,  who  then  and  there  pleaded 

not  gmlty  thereto,  who  was  then  and  there  tried  npon  the  said 
charge  by  the  sud  justice,  who  did  thereupon  hear  testimony  on 
oath  in  support  of  saicl  charge,  and  in  defense  thereof,  and  on  behalf 
of  said  person; 

And  whei^eas  the  said  testimony  was  given  and  evidence  was  bad 
in  the  presence  and  hearing  of  the  said  ,  he  ,  the 

said  ,having  previously  thereto  been  allowed  a  reasonable 

time  to  send  for  and  advise  with  counsel; 

And  whereas  it  was  ascertained  by  said  justice,  that  said 
was  years  old  on  the  day  of  f  18    ; 

And  whereux)on  the  said  justice  did   thereupon    adjudge  and 
determine  that  the  said  was  guilty  of  the  aforesaid  charge 

and  offense,  and  the  said  was  thereupon  convicted  of  the  charge 

and  offense  aforesaid ;  and  it  was  adjudged  and  determined  by 
sud  justice  that  the  said  should  be  committed  to  and  confined 

in  the  house  of  refuge  for  the  reformation  of  juvenile  delinquents,  in 
the  city  of  New  York,  until  he  should  be  thence  discharged  accord- 
ing to  law; 

Now,  therefore,  you  the  said  sheriff,  constable,  marshal  or  police- 
man, are  commanded  forthwith  to  convey  and  deliver  the  said 
into  the  custody  of  the  said  superintendent.    And  you, 
the  said  superintendent,  are  hereby  commanded  to  receive  the  said 

into  your  custody,  in  the  said  house  of  refuge,  and 
there  safely  keep  until  he  shall  be  thence  dischargee  according  to  law. 

GKven  under  my  hand,  at  the  of  aforesaid, 

this  day  of  ,18    . 

[Signature,] 


No.   243. 

I  722.  Warrant  to  Commit  Child  under  the  Age  of 
Sixteen  Tears.    Flea  of  Gnilty. 

court,  county  of  ,  ss. 

In  the  name  of  the  people  of  the  state  of  New  York :  To  any 
sheriff,  constable,  marshal  or  policeman  of  the  county  of  Albany,  and 
to  the  superintendent  of  the  house  of  refuge  for  the 

reformation  of  juvenile  deliquents  in  the  city  of  New  York,  greet- 
ing : 

Whereas,  on  the  day  of  ,  18    ,  was 

brought  before  me,  ,  justice  in  and  for 

the  and  county  of  ,  charged  on  the  oath  of 
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wliich  oftih  was  befieved  by  me,  the  said  jnsktoe.  with, 
CD  this  present  day,  at  the  of  ; 

Andf  whereas,  the  said  justice  ixnmediately  and  before  aay  further 
proceedings  were  had,  informed  the  said  of  the  charge 

against  h  and  of  h  right  to  the  aid  of  congsel  in  every  stage  of 
proceedings,  and  thesaid  charge  was  then  and  there  distinctly  read 
and  stated  to  the  said  and    he,  the  said 

was  given  a  reasonable  time  to  send  for  and  advise  with  coonsel; 

And,  whereas,  he,  the  siud  did  then  and  there  plead 

guilty  to  the  said  charge; 

And,   whereas,  it  was  aaoertained  by  said  jostice  that  the  said 
was  years  old  on  the  day  of 

18    ; 

And  whereupon  the  said  justice  did  thereupon  adjudge  and  de- 
termine that  the  said  was  guilty  of  the  aforesaid  charge 
and  offense,  and  the  said  was  thereupon  convicted  of  the  charge 
and  offense  aforesaid,  and  it  was  adjudged  and  determined  by 
said  justice  that  the  said  should  be  committed  to»  and  confined  in, 
the  house  of  refuge  for  the  reformation  of  juvenile  deliquents,  in  the 
city  of  New  York,  until  he  should  be  thence  discharged  according  to 
law; 

Now,  therefore,  you,  the  said  sherifi^  constable,  marshal  or  police- 
man, are  commanded  forthwith  to  convey  and  deliver  the  said 
into  the  custody  of  the  said  superintendent.    And  yon, 
the  Bud  superintendent,  are  hereby  commanded  to  receive  the  said 

into  your  custody,  in  the  said  house  of  refuge,  and 
h  there  safely  keep  until  he  shall  be  thence  discharged  acccord- 
ing  to  law. 

Gtiven  under  my  hand,  at  the  of  aforesaid, 

this  day  of  18    • 

[Signature.] 


No.  244. 

)  7SB.  Certificate  to  be  annexed  to  copy  certificate  of  conviction. 
Statb  of  Nbw  York,  ) 
County  of  ) 

I  certify  that  I  have  compared  the  foregoing  with  the  original  cer- 
tificate made  and  signed  by  me  as  a  court  of  special  sessions,  and 
that  the  same  is  a  correct  copy  thereof  and  transcript  therefrom,  and 
of  the  whole  thereof. 

Witness  my  hand,  at  ,  thii*        day  of  ,  18    . 

ff 
Justice  of  the  Peace. 


Court,        > 
codhty  of  ,  j 
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No.  MB. 

i  7S4.  Oommitment  to  Special  SeaBlons. 


ThbPboplb 
vs. 
The  sheriff  of  the  county  of  is  required  to  receive  and 

detain  who  stands  charged  before  me  for  to 

answer  the  charge  before  a  court  of  special  sessions,  to  be  held  in 
the  of 

Dated  at  the  of  ,  the  day  of  , 

18 

[Signature.] 

No.  246. 

§  788.  Bail  to  Special  SeaBions. 

A.  B.,  having  been  doly  charged  before  C.  D.,  a  justice  of  the 
peace  in  the  town  [or  city]  of  ,  [as  the  case  may  be]  with 

the  offense  of  [designating  the  offense  generally].  We  undertake 
jointly  and  severally  that  he  shall  appear  thereon  from  time  to  timet 
until  judgment,  at  a  court  of  special  sessions  in  the  town,  or  village 
[or  city]  of  ,  [as  the  case  may  be]  competent  to  try  the 

case,  or  that  we  will  pay  to  the  county  of  [naming  the 

county  in  which  the  court  is  held]  the  sum  of  dollars,  [insert- 

ing the  sum  fixed  by  the  magistrate]. 

Dated  at  the  town  [or  city]  of  [as  the  case  may  be]. 


No   247. 

f  774.  Oath  to  Foreman  of  Coroner's  Jary. 

You  do  swear  that  you  will  well  and  truly  inquire  how  and  in 
what  manner  and  when  and  where,  the  person  lying  here  (or  whose 
body  you  have  just  viewed,  as  the  case  may  be),  came  to  his  death 
(or  was  wounded)  and  who  such  person  was,  and  into  all  the  circum- 
stances attending  such  death  (or  wounding),  and  by  whom  the  same 
was  produced;  and  that  you  will  make  a  true  inquisition  thereof, 
according  to  the  evidence  offered  to  you,  or  arising  from  the  investi- 
gation of  the  body.    So  help  you  God. 


No.  248. 

Id.    Oath  to  Jurors. 

The  same  oath  which  the  foreman  of  this  inquest  hath 

on  his  part  taken,  you  and  each  of  you  do  now  take,  and  shall  well 
and  truly  observe  and  keep  on  your  -part.    So  help  you  God. 
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No.  249. 

Id.    Oath  to  Witness. 
The  evidence  you  shall  give  upon  the  inquest  touching  the  death 
(or  wounding)  of  »  op  of  the  person  whose  body  has  been 

viewed)  shall  be  the  truth,  the  whole  truth  and  nothing  but  the 
truth.    So  help  you  God, 


No.  260. 

Id.    Oath  to  Interpreter. 
You  solemnly  swear  that  you  will  truly  interpret  to  the  witness 
the  oath  that  shall  be  administered  to  him  upon  this  inquest,  and 
shall  also  truly  interpret  between  the  coroner,  the  jury  and  the  wit- 
ness.   So  help  you  Ghxl. 


No.  261. 

$775.    Sabpcona  by  Coroner. 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  : 

We  command  you  and  each  of  you,  that  all  business  and  excuses 
being  laid  aside,  you  be  and  appear  before  the  undersigned,  one  of 
the  coroners  of  the  county  of  at  on  this 

day  of  18    ,  at  o'clock  in  the  noon  (or  forth- 

with), to  testify  upon  an  inquest  then  and  there  to  be  had  upon  the 
body  of  deceased,  (or  upon  the  body  of  a  person  whoee 

name  is  tmknown),  and  hereof  fail  not  a  your  peril. 

Witness  the  hand  of  said  coroner  this  day  of  ,  18    . 

P.  L.,  Coroner. 


No.  262. 

i  776.    Attachmont  by  Coroner  against  Witness. 
The  people  of  the  state  of  New  York. 
To  the  sheriff  of  the  county  of  ,  greeting: 

We  command  you  that  you  attach  and  bring  him  before  the 

undersigned,  one  of  the  coroners  of  said  county,  at  in  said 

county,  forthwith  to  testify  upon  a  certain  inquest  (as  set  forth  in 
the  subpoena)  and  also  to  answer  all  such  matters  as  shall  be  ob- 
jected against  him,  for  that  he,  having  been  duly  sub}MBnaed  to 
attend  upon  such  inquest  has  refused  or  neglected  to  attend  in  con- 
formity* to  such  subposna,  and  have  you  then  and  there  this  writ. 
Witness  the  hand  of  the  said  coroner  this  day  of  ,  18    . 

P.  L.,  Coroner. 


>8S. 
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No.  263. 

$777.  Coroner's  Incmesfc. 
STATE  OP  NEW  YORK, 

COOHTT  OF 

OP 

At  an  inquest  taken  this  day  of  » in  the  year 

of  our  Lord  one  thousand  eight  h  andred  and  ,  for  the  peo- 

ple of  the  state  of  New  York,  in  the  of  ,  in  said  county, 

before  ,  one  of  the  coi-oners  of  said  county,  on  view  of  the 

body  of  ,  then  and  there  lying  dead  upon  the  oath  of 

good  and  lawful  men  of  said  county,  who  being  sworn  and  charged 
to  inquire  how  and  after  what  manner  the  said  came  to 

death,  do  say,  upon  oath  afoi*esaid,  that  came  to  death 

by  

No.  264. 

f  778.  Testimony  taken  by  Coroner, 
county  of  ,  ss. 

£hcamination  of  witnesses  produced,  sworn  and  examined  on  the 
day  of  18     ,  befoi*e  ,  one  of  the  coroners  of  the  said 

county  and  juroins,  good  and  lawful  men  of  the  said  county 

duly  summoned  and  swoi-n  by  the  said  coroner  to  inquli*e  how  and 
in  what  manner,  and  when  and  where  (or  person  unknown) 

came  to  his  death  (or  was  wounded)  and  who  such  person  was,  and 
into  all  the  circumstances  attending  such  death  (or  wounding)  and 
to  make  true  inquisition,  according  to  the  evidence,  arising  from  the 
investigation  of  the  body. 

Q.  H.,  being  produced  and  duly  sworn  and  examined,  testifies  and 

says  that  (nve  testimony  in  full.) 

(Signed)       G.  H. 

Subscribed  and  sworn  to  before  me,  > 

this  day  of  ,18        .     ) 

P.  L.,  Coroner. 

I  do  hereby  certify  that  the  foregoing  t&timony  of  the  several 
witnesses  appearing  upon  the  foi-egoing  inquest  was  reduced  to 
writing  by  me,  and  that  the  said  testimony  is  the  whole  of  the  testi- 
mony taken  on  such  inquest,  and  that  the  same  is  correctly  stated  as 

given  by  the  witnesses  respectively. 

P.  L.,  Coroner. 


No.  266. 

1781.  Coroner's  Warrant. 


County  of  Albany  [or  as  the  case  may  be]. 
In  the  name  of  the  people  of  the  state  of  New  York  : 
To  any  sheriff,  constable,  marshal  or  policeman  in  this  county ; 
An  inquisition  having  been  this  day  found  by  a  coroner's  jury 
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before  me,  BtatiDg*  that  A.  B.  has  come  to  his  death  by  the  act  of 

C.  D.  by  criminal  means  [or  as  the  case  may  be],  as  found  by  the 

inquisition;  or,  information  having*  been  this  day  laid  before  me 

that  A.  B  has  been  killed  or  dangerously  wounded  by  C.  D.,  by 

criminal  means  [or  as  the  case  may  be],  you  are  hei'eby  commanded 

forthwith  to  ari<est  the  above-named  C.  D.  and  bring  him  befoi*e  me, 

or  in  the  case  of  my  absence  or  inability  to  act,  before  the  neai'est  or 

most  accessible  coroner  in  this  county. 

Dated  at  the  city  of  Albany  [or  as  the  case  may  be],  this 

day  of  ,  18    . 

E.  P., 

Coroner  of  the  County  of  Albany. 

[Or  as  the  case  may  be.] 


No.  256. 

Id.    Warrant  of  Commitment  by  Coroner. 
STATE  OP  NEW  YORK, ) 

CODITTTOF  .       )       ' 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  the  sheriff  of  county : 

An  oi-der  having  been  this  day  made  by  me  that  be  held 

to  answer  to  the  court  of  upon  a  charge  of  ; 

You  are  commanded  to  receive  him  in  your  custody  and  detain 
him,  until  he  is  legally  discharged. 

Dated  at  ,  this  day  of  ,  18    . 

,  Coroner. 


No.  267. 

i  788.  Coroner's  Statement  to  SapenrisorB. 

Statement  and  inventory  of  all  moneys  and  other  valuable  things 

found  with  or  upon  all  jtersons  on  whom  inquests  have  been  held  by 

and  before  the  undersigned,  one  of  the  coronera  in  and  for  the 

county  of  for  and  during  the  year  commencing  on  the 

day  of  18    . 


Upon  whom  foand. 

Articles  found. 

Disposition  thereof. 

A.  B.,etc. 

Enumerate  property. 

Delivered  to  county 
treasurer,  etc. 

(Signed)        P.  L.,  Coroner, 
county  of  »  ss. 

P.  L.,  one  of  the  coroners  of  said  county  being  duly  sworn  says 
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that  the   foregoing'   statement   and  inventory    is  in  all  respects 

Joflt  and  true  to  the  best  of  his  knowledge  and  belief,  and  that  the 

moneys  and  other  articles  therein  mentioned  have  been  delivered  to 

the  treasurer  of  county  and  to  the  legal  representative  of 

the  persons  therein  mentioned  as  therein  stated. 

P.  L.,  Coroner. 
Subscribed  and  sworn  to  be-  ) 
fore  me  ,  18    .      3 

H.  R.,  Notary  Public. 


No.  258. 
f  792,  Sabil.  1.  Infbrmation  for  Search  Warrant. 

comity  of  ,  88. 

,  being  duly  sworn  says :    That  he  resides  in  ; 

that  the  following  property  has  been  stolen  or  embezzled 

from  at  that  is  the  owner  thereof; 

that  said  property  has  been  stolen  by  and  is  now  in  his 

possession,  or  the  possession  of  at  the 

of  aforesaid,  or  is  concealed  in  in  said 

of  ;  that  the  facts  upon  which  this  affidavit  is 

based  ai*e  as  follows : 

Bubecribed  and  sworn  to  before  me,  this  day  of  , 

18    .  [/Signature,] 


No.  269. 

f  792,  Subd.  2.  Information  ibr  Search  Warrant. 

county  of  ,  ss. 

,  being  duly  sworn,  says ;    That  he  resides  in  ; 

that  the  following  property  has  been  used  as  the  means  of 

•committing  a  felony  by  at  or  is  in  the  possession 

of  at  or  is  conceal  in  in  ;  that 

the  facts  upon  which  this  affidavit  is  based  are  as  follows  : 

Subscribed  and  sworn  to  before  me,  this  day  of  » 

18    .  [Signature,] 


No.  260. 

i  in.  Snbd.  8. 
STATE  OF  NEW  YORK,  )  ^ 
County  OP  J"' 

,  being  duly  sworn,  says  that  he  resides  in  the 

of  •  in  said  county ;  that  the  following  property 

is  in  the  possession  of  ,  at  ,  with  the  intent  to  use  it  as 

the  means  of  committing  a  public  offense,  or  is  in  the  possession  of 
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,  to  whom  said  has  delivered  it  for  the  purpose  of 

cftnoftftWng'  it  or  preventing-  its  being-  deecovored ;    that  the  facta 

upon  which  this  statement  is  nuide  are  as  follows: 

[Sigjusture.] 
Jurat. 

The  affidavit  must  name  or  describe  the  person,  and  particularly 
describe  the  property,  and  the  place  to  be  searched.    Section  793. 


No.  261. 

§  797.  Search  Warrant. 

County  of  Albany  [or  as  the  case  may  be]. 

In  the  name  of  the  people  of  the  state  of  New  York :  To  any 
peace  officer  in  the  county  of  Albany,  [or  as  the  case  may  be] :  Proof 
by  affidavit  having  been  this  day  made  before  me,  by  [naming 
every  person  whose  affidavit  has  been  taken],  that  [stating  the 
particular  grounds  of  the  application,  accoi'ding  to  section  seven 
hundred  and  ninety-two,  or  if  the  affidavit  be  not  **  positive  that 
there  is  probable  cause  for  believing  that,'*  stating  the  ground  of  the 
application  in  the  same  manner.] 

Tou  are  therefore  commanded  in  the  day  time,  [or  at  any  time  of 
the  day  or  night,  as  the  case  may  be,  according  to  section  eight 
hundred  and  one],  to  make  immediate  search  on  the  person  of  C.  D., 
[or  "in  the  building  situated,"  describing  it,  or  any  other  place  to  bo 
searched,  with  reasonable  particularity,  as  the  case  may  be],  for  the 
following  property :  [describing  it  with  reasonable  particularity], 
and  if  you  find  the  same,  or  any  part  thereof,  to  bring  it  forthwith 
before  me  at  [stating  the  place]. 

Dated  at  the  city  of  Albany  [or  as  the  case  may  be],  the 

day  of  ,  eighteen  hundred 

E.  F., 

Justice  of  the  peace  of  the  city  [or  town]  of  [or  as  the  case  may  be]. 

This  form  can  be  readily  adopted  to  each  subdivision  of  section  792. 


No.  26a. 

f  803.  Beceipt  for  Property  Taken  Under  a  Search  Warrant 
I>  f  a  peace  officer  of  the  ,  have  taken  under  a 

search  warrant  issued  by  ,  a       justice  of  the 

of  >  from  ,  from  whom  it  was  taken  or  in  whose  pos- 

session it  was  found,  or  from  in  the  said  of  , 

where  the  property  hereinafter  described  was  found,  no  person  being 
there,  the  following  described  property : 

[tSigwOure.] 
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No.  263. 

f806.  Betnm  of  Search  WarranC. 
I  have  ezecated  the  within  search  warrant,  aa  I  am  within  com- 
mandedy  by  making  diligent  search  in  the  place  designated  in  the 
said  warrant  for  the  goods  therein  described,  but  cannot  find  the 
said  goods  or  any  pai*t  thereof  [or  find  the  goods  described  in  the 
inventory  returned  herewith  and  none  other]. 

A.  B.,  Peace  officer. 


No.  264. 

H  805, 806.  Inventory  and  Affidavito  Thereto  of 
Property  Taken  Under  Search  Warrant. 

Inventory  of  property  taken  by  the  undersigned*  under  and  pur- 
suant to  the  annexed  warrant,  made  publicly  and  in  the  presence 
of  ,  from  whose  possession  it  was  taken,  and  of  , 

the  applicant  for  the  warrant. 

Dated  ,  ,  18    .  [JSiffnature,] 

I,  the  peace  officer  by  whom  the  annexed  warrant  was 

executed*  do  swear  that  the  above  inventory  contains  a  true  and 

detailed  account  of  all  the  property  taken  by  me  on  the  warrant. 

Taken,  subscribed  and  sworn,  to  this  ) 

day  of  ,  18    .  )  [JSiffnature.] 


No  265. 

STATE  OF  NEW  YORK. 

ExBCUTivB  Chamber. 

The  following  rules  will  be  observed  by  the  governor  of  the  state 
of  New  York  in  reference  to  applications  for  requisitions  on  governors 
of  other  states  and  territories,  and  the  chief  justice  of  the  supreme 
court  of  the  District  of  Columbia  (U.  S.  R.  8.  §  5278 ;  R.  S.  relating 
to  the  District  of  Columbia,  $  843). 

The  application  must  be  made  by  the  district  attorney  of  the  county 
in  which  the  offense  was  committed,  and  must  be  in  duplicate  original 
papers,  except  indictments,  which  must  be  certified  copies. 

The  following  must  appear  by  the  certificate  of  the  district  attorney : 

A.  The  full  name  of  the  person  for  whom  extradition  is  asked, 
together  with  the  name  of  the  agent  proposed,  to  be  accurately 
spelled,  in  roman  capital  letters,  for  example,  JOHN  DOE. 

B.  That  in  his  opinion  the  ends  of  public  justice  require  that  the 
alleged  criminal  be  brought  to  the  state  for  trial,  at  the  public 
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expense,  and  that  he  is  willing  that  such  expense  be  a  charge  on  the 
county  in  which  the  ciime  was  committed. 

C.  That  he  believes  he  has  sufficient  evidence  to  secure  a  convic- 
tion of  the  fugitive. 

D.  That  the  person  named  as  agent  is  a  proper  person,  a  public 
officer  (naming  his  official  position),  and  that  he  has  no  interest  ia 
the  aiTest  of  the  fugitive. 

E.  If  thei-e  has  been  any  former  application  for  a  I'equisition  for 
the  same  person  growing  out  of  the  same  transaction,  it  must  be  so 
stated,  with  an  explanation  of  the  reasons  for  a  second  request, 
together  with  the  date  of  such  application,  as  near  as  may  be. 

F.  If  the  fugfitive  is  known  to  be  under  either  civil  or  criminal 
arrest,  the  fact  of  such  arrest  and  the  nature  of  the  proceedings  on 
which  it  is  based  must  be  stated. 

G.  That  the  application  is  not  made  for  the  purpose  of  enforcing 
the  collection  of  a  debt,  or  for  any  private  purpose  whatever,  and 
that  if  the  requisition  applied  for  be  granted,  the  criminal  proceed- 
ings shall  not  be  used  for  any  of  said  objects. 

H.  That  all  papers  in  duplicate  have  been  compared  with  each 
other  and  are,  in  all  respects,  exact  counterparts. 

I.  Whether  the  offense  charged  is  a  felony  or  a  misdemeanor,  with 
a  concise  definition  thereof,  and  a  particular  reference  to  the  statute, 
gfiving  chapter,  title,  article,  page  and  section,  together  with  any 
amendments  thereto,  defining  the  offense  and  stating  the  punishment 
therefor. 

J.  When  more  than  one  year  has  elapsed  since  the  commission  of 
the  crime,  a  full  explanation  must  be  given ;  and  upon  an  application 
where  no  indictment  has  been  found,  the  reasons  therefor  must  be 
stated. 

1.  In  cases  of  false  pretenses,  embezzlement  or  forgery,  and  all 
offenses  known  as  such  prior  to  the  enactment  of  the  Penal  Code,  the 
affidavit  of  the  principal  complaining  witness  or  informant  that  the 
application  is  made  in  good  faith,  for  the  sole  purpose  of  punishing 
the  accused,  and  that  he  does  not  desire  or  expect  to  use  the  prose- 
cution for  the  purpose  of  collecting  a  debt,  or  for  any  private  pur- 
pose, and  will  not  dii*ectly  or  indirectly  use  the  same  for  any  of  said 
puriwses. 

2.  Proof  by  affidavit  of  facts  and  circumstances  satisfying  the 
executive  that  the  alleged  criminal  has  fled  from  the  justice  of  the 
state,  and  is  in  the  state  on  whose  executive  the  demand  is  requested 
to  be  made,  must  be  given.  No  mere  unsupported  allegation  will 
be  received  or  accepted  as  conclusive  upon  this  point.  In  addition 
to  the  facts  and  circumstancea  required,  it  must  affirmatively 
api>ear  what  the  occupation  of  the  accused  at  the  time  of  flight  was  { 
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whether  he  was  a  resident  or  only  m  the  state  transiently ;  whether 
he  was  married;  when  the  alleged  fugitive  left  the  state,  and  in 
general  the  previous  history  of  the  accused  so  far  as  it  can- be  ascer- 
tained —  in  short,  the  affiant^s  reasons  for  his  belief  that  the  accused 
is  a  fugitive  from  justice,  and  whether  he  is  in  the  sun*endering  state 
transiently,  or  making  it  his  residence,  and  his  occupation  thei'ein. 
If  the  affidavit  be  not  made  by  the  district  attorney  or  some  public 
officer,  the  district  attorney  must  certify  that  the  affiant  is  a  respect- 
able person  and  entitled  to  credit. 

3.  If  an  indictment  has  been  found,  certified  copies,  in  duplicate, 
must  accompany  the  application. 

4.  If  an  indictment  has  not  been  found,  the /acto  and  circumstances 
showing  the  commission  of  the  crime  charged,  and  that  the  accused 
perpetrated  the  same,  must  be  shown  by  depositions  taken  before  a 
magistrate  (a  notary  public  is  not  a  megistrate  within  the  meaning 
of  the  statutes)  in  support  of  an  information  which  must  always  be 
furnished  in  such  case,  and  no  application  will  be  i-eceived  or  con- 
adered  which  is  based  on  an  infoimation  standing  by  itself.  Con- 
clusions will  not  be  considered  except  in  connection  with  the  facts  and 
circumstances  from  which  they  are  drawn. 

5.  If  the  crime  of  forgery  is  charged,  an  affidavit  of  the  peivon 
whose  name  is  alleged  to  have  been  forged,  must  be  produced,  or  its 
absence  satisfactorily  explained. 

6.  If  the  crime  charged  is  seduction,  corroborative  evidence  must 
be  furnished  by  affidavit  of  one  or  more  witnesses  taken  before  a 
magistrate  whether  an  indictment  has  been  found  or  not. 

7.  Except  as  to  the  whereabouts  of  the  accused,  the  sources  of 
information  and  belief  stated,  must  be  given  and  the  reason  why  such 
information  is  not  verified  by  the  person  possessing  it  stated. 

8.  It  should  be  shown  that  a  warrant  has  been  issued,  and  duplicate 
certified  copies  of  the  same,  together  with  the  returns  thereto,  must 
be  furaished  upon  an  application. 

9.  In  all  cases  of  extradition  where  the  fugitive  is  beyond  the 
jurisdiction  of  the  United  States,  the  application  must,  in  the  first 
instance,  be  presented  to  the  governor.  All  such  papers  must  be 
presented  in  triplicate,  and  conform  to  the  foi-egoing  rules.  The 
triplicate  copies  must  each  be  certified  by  the  magistrate  and  must 
each  contain  a  copy  of  the  information,  of  the  depositions  in  support 
thereof,  and  of  a  vxirrant  issued  tberon  against  the  accused  for  the 
offense  charged.  Triplicate  copies  of  all  papers  are  absolutely  neces- 
sary. In  foreign  countries  indictments  are  not  recognized  and  are 
absolutely  useless. 

In  Canadian  extradition  each  of  the  three  sets  of  the  papers  required 
must  contain  one  of  the  three  triplicate  copies  of  the  informatioD, 
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depoeitions  and  one  of  the  three  triplicate  original  warrants  issued 
thei*eupon ;  also  each  oiiginal  warrant  must  be  accompanied  by  a 
copy  of  itself,  and  all  certified  in  the  form  given  on  page  145,  sixth 
Moak's  English  Reports.  Follow  closely  the  practice  given  in  this 
volume,  pages  144-147. 

A  copy  of  the  rules  governing  United  States  extradition  wiU  be 
furnished  on  application  to  the  state  department  at  Washington. 

10.  Applications  will  not  be  considered  unless  it  affirmatively 
appears  that  the  alleged  fugitive  was  in  this  state  at  the  time  of  the 
commission  of  the  offense.  Extra-territorial  crime  is  not  within  the 
extradition  laws. 

11.  The  official  character  of  the  officer  taking  the  affidavits  or 
depositions,  and  of  the  officer  who  issued  the  warrants,  must  be  duly 
certified. 

12.  The  district  attorney  asking  a  requisition  must,  within  six 
months,  unless  sooner  requested,  after  it  is  issued,  make  a  return, 
accompanied  by  the  affidavit  of  the  agent  named  therein,  fully  stat- 
ing all  proceedings  had  thereunder  and  upon  the  information  or 
indictment  on  which  the  same  was  based. 

13.  The  governor  of  this  state  will  deliver  over  to  the  executive  of 
any  other  state  or  teiritory  persons  charged  therein  with  crime,  only 
when  the  demand  is  accompanied  by  documents  and  proofs  which 
are  in  accoi*dance  with  the  extradition  laws. 

14.  Upon  the  renewal  of  an  application,  for  example,  on  the  g^round 
that  the  fugitive  has  fled  to  another  state,  not  having  been  found  in 
the  state  on  which  the  first  was  granted,  new  papers  in  conformity 
with  the  above  rules  must  be  fuimished. 

15.  All  rules  heretofore  issued  by  the  executive,  in  the  matter  of 

the  extradition  of  fugitives  from  justice,  are  hereby  abrogated. 

Approved  January  1, 1892. 

ROSWELL  P.  FLOWER. 

Chvemor, 


CH.} 


No.  266. 

ApplioatloQ  for  Kequisition. 

STATE  OF  NEW  YORK, 
District  Attorney's  Officb, 
County  18 

To  His  Excellency  the  Governor : 

SiK. — In  compliance  vnth  your  regfulations,  I  have  the  honor  here- 
with to  make  application  for  a  requisition  upon  the  governor  of  the 
state  of  for  who  stands  in 

this  county  for  the  crime  of  and  who,  as  appears  from 

the  annexed  affidavit  of  who  responsible  person 
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and  entitled  to  credit,  fiigitive  from  the  jufitice  of  the  state. 

In  support  of  the  application^  I  enclose  herewith,  in  duplicate, 

certified  copies  of  the  indictment  against  the  said 

and  original  affidavits  in  duplicate  alleging  the  facts 
required  to  be  established,  and  respectfully  certify  : 

A  That  the  full  name  of  the  person  for  whom  extradition 
is  asked  and  the  name  of  the  agent  whom  I  hereby 

designate  as  such  is 

B.  That  in  my  opinion  the  ends  of  public  justice  require  that  the 
aaid  be  bi*ought  to  this  state  for  trial,  at  the  public 
expense,  and  that  I  am  willing  that  snch  expense  be  a  county 
charge. 

C.  That  I  have,  as  I  believe,  within  my  reach,  and  will  be  able 
to  produce  on  the  trial,  sufficient  evidence  to  insure  conviction. 

D.  That  the  person  named  above  as  agent  and 
proper  pei-son  to  be  so  denignated,  and  I  certify  that  he 
ha        no  private  interest  in  the  arrest  of  the  fugitive    . 

E.  No  other  application  has  been  made,  nor  has  any  requisition 
been  issued  for  th  person  growing  out  of  the  transaction  set  oat 
in  the  present  indictment. 

F.  I  believe  that  the  criminal  named  now  ander 
arrest  in  the  state  of                      awaiting  requisition. 

G.  That  this  application  is  not  made  for  the  purpose  of  enforcing 
.  the  collection  of  a  debt,  or  for  any  private  purpose  whatever,  and 

that  if  the  requisition  applied  for  be  granted,  the  criminal  proceed- 
ings shall  not  be  used  for  any  of  said  objects. 

I  am  informed  and  believe  that  the  said  at  the  time 

he  fled  therefrom  resident  of  this  state. 

H.  That  all  the  papers  in  triplicate  hemn  have  been  compared 
with  each  other,  and  are,  in  all  respects,  exact  counterparts. 

I.  That  the  defendant  charged  with  the  commission 

of  a  under 

J.  That  more  than  one  year  has  elapsed  since  the 

commisFion  of  the  offense  charged  in  the  indictment 

That  a  warrant  has  been  i80ae<l  for  the  arrest  of  the  said 
and  triplicate  certified  copies  of  the  same,  together  with  the  i-etums 
thereto,  are  attached  to  this  application. 
I  am  8ir»  very  respectfully  yonrs, 

District  Attorney. 
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No.  267. 
YolnnUUT  sorrender  and  waiver  of  reqaisition. 

8TATB  OP  NEW  TORE, 


County  ok 


•I 


Officb  op  tub  Shbriff, 

•  N.  Y.     J 

To  rohom  it  map  eoneem^  ffreeting : 

Whei'eas,  by  virtue  of  a  requisition  heretofore  duly  made  upon 
him  by  the  governor  of  the  state  of  ,  accompanied  by  a  duly 

certified  copy  of  an  indictment  from  the  authoiities  of  the  said  state 
of  charging  one  with  having  committed  the  crime  of 

in  the  said  last-mentioned  state,  his  excellency  governor 

of  the  state  of  New  York,  did  on  the        day  of  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  ,  duly  issue 

and  ti'ansmit  his  certain  warrant  for  the  ai*i*est  of  the  said  as  a 

fugitive  from  the  justice  ot  the  said  state  of  to  the  supeiin- 

tendent,  or  any  inspector  of  police  of  New  York,  therein  designating 
one  (the  agent  named  in  the  said  requisition  on  the  part  of  the 

said  state  of  )  as  the  person  into  whose  custody  the  sud 

might  be  lawfully  delivered ; 

And  whereas,  thereafter  and  on  the  day  ot  in  the  year 

afoi  esaid,  the  undersigned  was  duly  arrested  under  and  by  virtue 
of  the  said  warrant  by  a      '     of  the  municipal  police  of  the 

said  city  of  New  York,  to  whom  the  said  warrant  had  been  duly  en- 
trusted for  execution,  and  in  whose  custody  the  undersigned  is  now 
held  by  virtue  thereof ; 

And  whereas,  the  undersigned  has  been  duly  informed  and  is  now 
fully  aware  that  before  he  may  be  lawfully  delivered  into  the  cus- 
tody of  the  said  as  such  agent  as  aforesaid,  it  is  his  right  and 
privilege  under  the  laws  of  the  state  of  New  York  (unless  such  right 
and  privilege  be  waived),  to  be  taken  before  a  judge  of  the  supreme 
court,  of  a  superior  city  court,  or  the  presiding  judge  of  the 
court  of  general  sessions  of  Ihe  city  and  county  of  New  York,  who 
would  thereupon  inform  him  of  the  cause  of  his  arrest,  the  nature 
of  the  process,  and  instruct  him  that  if  he  claim  not  to  be  the  par- 
ticular pei-son  mentioned  in  sud  requisition  and  the  indictment  and 
warrant  annexed  thereto  or  in  the  said  warrant  so  duly  issued 
thereon,  he  may  have  a  writ  of  habeas  corpus  upon  fihng  an  affidavit 
to  that  effect; 

Now,  therefoi'e,  know  ye,  that  the  undersigned,  acknowledging 
himself  to  be  the  pariicnlar  person  in  the  said  requisition  and  the 
indictment  and  warrant  annexed  thereto,  and  also  in  the  warrant  so 
duly  issued  thereon,  mentioned  and  described  as  does  hereby 

voluntarily,  and  not  by  reason  of  any  threats  or  undue  influence  on 
the  part  of  any  person  or  persons  whatsoever,  consent  to  waive,  and 
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does  hereby  waive,  his  right  to  be  taken  before  any  or  either  of  such 
judges  for  the  purposes  aforesaid. 

In  witness  whereof,  the  undersigned  has  to  this  consent  or  waiver 
duly  subscribed  his  name  this        day  of  in  the  year  aforesaid.. 

In  the  presence  of 


,  the  officer  en- 
trusted with  the  execution  of 
the  warrant  of  the  governor 

of  this  state  herein,  and 

,  a  counselor-at-law 

of  this  state. 


No.  268. 

"^  Affldavit  under  role  2. 

To  comply  with  rule  2  as  to  requisition,  the  facts  should  be  set 
forth  explicitly,  and  as  nearly  as  possible  in  manner  following : 

STATE  OF  NEW  YORK,) 

COUHTT  OP  .       ). 

John  Doe,  being  duly  sworn,  deposes  and  says,  that  a  warrant  for 
the  arrest  of  Richard  Roe,  charging  him,  the  said  Richard  Roe^ 
with  grand  larceny  in  the  second  degree,  has  been  issued ;  that  a 
triplicate  copy  of  said  warrant  and  the  information  and  depositions 
on  which  said  wari*ant  was  issued  are  herato  annexed  (if  the  pro- 
ceedings are  founded  upon  an  indictment  and  affidavits,  those  facts 
should  be  recited  instead  of  the  above),  that  the  facts  and  circum- 
stances i*es|)ecting  the  commission  of  said  offense  are  correctly  stated 
in  paid  infoiTnation  and  (]f  positions.  (All  after  the  last  parenthesis 
may  be  omitted  if  indictment  is  found.) 

De()onent  further  says,  upon  information  and  belief,  that  the  said 
Richai*d  Roe  is  now  under  criminal  arrest  and  held  in  custody  on 
said  charge  by  the  authorities  at  Java,  in  the  county  of  Mocha  in  the 
state  of  Arkansas ;  that  the  sources  of  his  information  and  belief  are 
that  a  telegram  was  sent  to  the  chief  of  police  at  Java  by  Jamea 
Smith,  chief  of  police  in  the  village  of  Texas,  county  of  Mexico,  the 
place  where  the  offense  was  committed,  requesting  the  police  at 
Java  to  aiTest  said  Richard  Roe  ;  that  an  answer  thereto  has  been 
received  to-day  from  such  chief  of  police  at  Java  stating  that  the 
said  Richard  Roe  had  been  arrested,  all  of  which  deponent  believea 
to  be  true,  and  that  deponent  has  seen  the  telegrams  received  by 
said  Smith. 

Deponent  further  says  that  he  is  informed  and  believes  that  the 
said  Richard  Roe  has  fled  from  the  justice  of  this  state,  and  his 
reasons  for  such  belief  are  as  follows : 
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That  the  said  Richard  Roe  left  Texas  aforesaid  on  the  tenth  day 
of  April,  1887 ;  that  for  more  than  five  years  prior  thereto  he  had 
been  a  resident  of  Texas  aforesiud*  and  for  six  months  just  preceding 
his  departure  he  had  been  in  the  employ  of  Qeorge  Jones ;  that  on 
the  said  tenth  day  of  April,  1887,  he  told  deponent  that  he  desired 
to  attend  a  show  which  was  then  exhibiting  in  Colosse;  that  he  left 
deponent's  store  in  said  village  about  three  o'clock  in  the  afternoon 
and  has  not  since  returned  to  said  village ;  that  in  the  afternoon 
of  that  day  deponent  made  inquiries  after  the  said  Richard  Roe 
and  learned  that  instead  of  attending  said  show  he  had  taken  the 
train  for  New  Haven  in  said  county,  to  which  point  his  baggage 
had  that  day  been  checked,  as  deponent  learned ;  that  he  there- 
upon telegraphed  to  New  Haven  and  found  that  said  baggage  had 
been  called  for  ;  that  deponent  found  upon  investigation  that  the 
said  Richard  Roe  had  sold  or  disposed  of  nearl^ttlTof  his  house- 
hold property ;  that  he  had  left  his  wife  in  Texas  aforesaid  utterly 
destitute  of  money  or  means  of  suppoi*t,  and  had  told  her  that  he 
was  going  to  Colosse  in  said  county  to  look  for  a  situation  and  '^ould 
return  on  the  following  day ;  that  deponent  began  to  ascertain  the 
whereabouts  of  the  said  Richard  Roe ;  that  deponent  next  heard  of 
said  Roe  in  Scriba,  then  in  Parish,  and  next  in  Orwell ;  that  de- 
ponent's information  relative  to  his  whereabouts  was  obtained 
through  detectives  or  police  officers ;  that  no  one  has  received  any 
letter  or  word  from  said  Richard  Roe  directly  since  leaving  Texas ; 
that  at  the  time  of  his  flight  said  Richard  Roe  was  by  occupation  a 
shoemaker,  and  at  the  time  was  a  resident  of  the  village  of  Texas* 
county  of  Mexico,  state  of  New  York,  and  was  such  at  the  time  of 
the  commission  of  the  alleged  crime ;  that  he  was  married  twice  and 
was  divorced  from  his  first  wife  ;  that  the  said  Richai*d  Roe  was  quite 
largely  indebted  ;  that  he  had  money  in  his  hands  which  he  received 
as  treasui*er  of  the  Shoemakers'  Association ;  that  he  purchased 
clothing  the  day  of  his  depart ui-e  on  representations  that  he  was  go- 
ing to  Colosse  aforesaid  to  look  for  a  situation  and  would  return  on 
the  following  day  when  he  would  pay  for  the  same,  none  of  which  he 
did ;  that  as  to  his  previous  history,  its  main  features,  so  far  as 
known  to  deponent,  have  already  been  stated  therein ;  that  he  is  in 
the  state  of  Arkansas  only  temporarily  (or  permanenUy,  as  the  case 
may  be). 

Deponent,  therefore,  by  reason  of  the  facts  and  circumstances  set 
forth  above,  verily  believes  and  charges  the  fact  to  be  that  the  said 
Richard  Roe  has  fled  from  the  state  of  New  York  for  the  purpose  of 
avoiding  arrest  for  the  ciime  with  which  he  is  charged ;  that  he  is  a 
fugitive  from  the  Justice  of  this  state  (the  following  should  be  added 
if  it  is  true)  and  is  now  under  criminal  arrest  in  the  state  of  Arkan- 
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Bas  and  held  in  sud  eUte  to  await  his  extradition  to  and  return  to  the 

state  of  New  York. 

JOHN  DOE. 

Sabscribed  and  sworn  to,  this  ) 
first  day  of  June,  18    .        ) 

Frank  W.  Looms, 

Police  Justice  of  the  village  of  Texas,  N,  T. 


No.  269. 

i  888.  Warrant  for  the  Arrest  of  a  Fugitive 
ftom  Another  State. 

(Formal  part  as  in  No.  89.) 
Information  upon  oath  having  been  this  day  laid  before  me  by 
that  had  committed  in  the  state  of  on  the 

day  of  »  18    ,  and  is  now  a  fugitive  from  justice  in 

the  county  of  in  this  state ; 

You  are,  therefore,  commanded  forthwith  to  arrest  the  above- 
named  and  to  bring  him  before  me  at  my  office  in  the 
of           ,  N.  Y.,  or  in  the  case  of  my  absence  or  inability  to  act, 
before  the  nearest  and  most  accessible  magistrate  in  this  county. 
Dated,  etc. 

Justice  of  the  Peace. 


No.  270. 

\  829.  Commitment  of  Fugitive,  etc. 
STATE  OF  NEW  YORK, ) 

COONTY  OP  .       )       * 

The  within  named  having  been  brought  befoi'e  me  under 

the  waiTant  in  this  proceeding,  and  it  appearing  to  me,  fi'om  an 
examination  by  me  had,  that  he  is  guilty  of  the  crime  charged,  and 
that  he  is  a  fugitive  from  justice  as  therein  set  forth,  I,  therefore, 
commit  the  said  to  the  sheriff  of  the  county  of  (or  to 

the  keeper  of  the  common  jail)  for  the  space  of  days  (some 

i*easonable  time,  not  to  exceed  thirty  days,  exclusive  of  the  day  of 
arrest),  or  until  he 'shall  be  discharged  by  due  course  of  law. 

Dated,  etc. 

Justice  of  the  Peace. 
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No.  271. 

i  83S.  Notice  to  District  Attorney. 

To  t  District  Attorney  of  county: 

Sib.— Please  to  take  notice  that  I  have  thia  day  caused  to  be 

arrested  one  as  a  furtive  £1*001  justice  from  the  state  of 

,  who  is  charged  with  the  crime  of  »  committed 

in  said  state. 

Dated,  etc 

Tours,  etc., 

Magistrate. 


No.  272. 

i  8S8.  Notice  to  Govemor,  etc. 

To  Hon.  ,  Governor  of  the  State  of 

Sir.— The  sheriff  of  county,  state  of  New  York,  has  in 

charge,  subject  to  your  action,  one  ,  charged  with  , 

committed  within  your  state  on  the  day  of  ,  18    . 

Dated,  etc. 

I  am,  yours,  etc.. 

District  Attorney  of  county,  N.  T. 


No.  273. 
§  840.  Bastardy,  Application  m,  by  Overseers, 
county,  SB. 
To  ,  Esq.,  justice  of  the  peace  of  the  county  of  : 

,  being  pregnant  with  child,  which  is  iikeiy  to  be  bom 
a  bastard,  or  having  been  delivered  of  a  bastard  child,  and  become 
chargeable  to  said  county  [or  town  or  city,  as  the  case  may  be],  the 
undersigned,  pursuant  to  section  840  of  the  Code  of  Criminal  Pro- 
cedure of  the  state  of  New  York,  applies  to  you  to  make  inquiry 
into  the  facts  and  circumstances  of  the  case. 
Given  under  my  hand,  at  the        of,        this        day  of       ,  18    . 

Overseer  of  the  Poor, 


No.  274. 

(  841.  Bastardy,  Aifldavit  of  Pregnancy. 

county,  88. 
The  voluntary  examination  of  of  ,  in  the  of         , 

taken  in  writing,  upon  oath  before  ,  one  of  the  justices  of 
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the  peace  of  the  ,  who  saith  she  is  now  with  child,  and 

has  been  so  for  about  months  last  past,  and' that  the  sud 

child  is  likely  to  be  bom  a  bastard,  and  to  be  chargeable  to  the  said 
town  of  ;  that  she  is,  and  has  for  one  year  past  been,  an 

nnmarried  woman  [or  ,  her  husband  has  continued  absent  out 

of  this  state  for  one  whole  year  previous  to  such  birth,  separate 
fi-om  her  and  leaving  her  during  that  time  continuing  and  residing 
in  this  state  ;  and  that  such  child  was  begotten  and  will  be  bom 
during  such  absence  and  separation  ;  or  that  such  child  was  begotten 
and  will  be  bom  during  the  separation  of  its  mother  from  her 
husband,  purauant  to  a  decree  of  a  court  of  competent  authoidty], 
mid  that  hath  gotten  her  with  child  of  the  said  bastard  child. 

Taken  upon  oath  before  me  this       day  of  ,  18    . 

Justice  of  the  Peace. 


No.  276. 

(  841.  Warrant  against  Reputed  Father  prior  to 
Birth  of  Child. 

county,  ss. 

To  any  peace  officer  of  said  county,  gi*eeting: 

Whereas,  upon  the  application  of  ,  overseer  of  the 

poor  of  said  ,  in  said  county,  to  me,  ,  one  of  the 

justices  of  the  peace  of  the  said  county  of  ,  I  have  ascertained 

by  the  examination,  on  oath  of  ,  that  she  is  now  pregnant  of  a 

ohild,  likely  to  be  bom  a  bastard,  and  to  be  chargeable  to  the  said 

county,  and  [recite  examination]  is  the  reputed  father  of 

such  child ;  these  are,   therefora,   to  command  you  forthwith  to 

apprehend  the  said  ,  and  bring  him  before  me,  at  my 

office,  in  the  town  of  ,  in  said  county  of  ,  for 

the  purpose  of  having  an  adjudication  respecting  the  filiation  of  such 

ohild,  likely  to  be  boi*n  a  bastard. 

Gtiven  under  my  hand  this  day  of  ,  18    . 

* 
Justice  of  the  Peace. 


No.  276. 

«841.   Bastardy.    Affidavit  of  Mother  after 
Birth  of  Child, 
county,  ss. 

The  voluntary  examination  of  ,  of  ,  in  the 

of  ,  taken  on  oath  before  me  ,  one  of  the 

Justices  of  the  peace  of  the  of  ,  who  saith,  that  on  the 
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day  of  •  in  th)  year  of  onr  Lord  one  thoosand  eight 

hundred  and  ,  at  the  of  ,  she  was  delivered 

of  a  male  bastard  child,  and  that  the  said  child  is  likely  to 

be  chargeable  to  the  county  of  ,  aforesaid,  and  that 

hath  gotten  her  with  child  of  the  said  bastard  child. 

Taken  upon  oath  before  me ) 
this       day  of       18    .     f 

Justice  of  the  Peace. 


No.  277. 

«841.  Wanrant  asalDst  the  nuher  after  Birth 

of  ChU4. 
county,  ss. 

To  any  peace  officer  of  the  county  of  ,  and  to  all  and  every  one 

of  them  greeting : 

Whereas,  ,  of  the  said  of  ,  a  woman,  hath,  in 

her  examination,  taken  this         day  of  ,18     ,  in  writing  upon 

oath  before  me,  ,  one  of  the  justices  of  peace  of  the  said         of 

,  declared  on  the  day  of  >  18    ,  at  the  said  of         , 

she  was  delivered  of  a       male  bastard  child,  and  that  said  child 
now  is,  and  is  likely  to  continue  to  be,  chargeable  to  said  of 

,  and  that  is  the  father  of  the  said  bastard  child. 

And  whereas,  application  hath  been  made  to  me  by  , 

overseer  of  the  iM>or  of  the  town  of  in  said  county,  to  make 

inquiry  into  the  facts  and  circumstances  of  the  case ;  and  having, 
upon  such  inquiry,  ascertained  that  said  is  the  reputed  father 

of  such  chiM  so  born  a  bastard ; 

These  are,  therefore,  in  the  name  of  the  people  of  the  state  of 
New  York,  to  command  and  authorize  you,  immediately,  to  appre- 
hend the  said  ,  and  forthwith  to  bring  him  befoi*e  me,  the 
undersigned  justice  of  the  peace,  at  the  said  of  ,  for  the 
purpose  of  having  an  adjudication  respecting  the  filiation  of  such 
bastard  child. 

Given  under  my  hand,  this       day  of  ,18 

,  Justice  of  the  Peace. 


No.  278. 

i  843.  Indorsement  to  be  made  by  Justice  upon 
the  Warrant  when  Reputed  Father  Resides 
in,  or  Ib  in,  Another  County. 
County  of  ,  ss. 

I,  the  within  named  justice  of  the  peace  of  the  Baid  county. 
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hereby  direct  that  the  penal  snm  which  any  bond  shall  be  taken  of 
the  within  named  ,  shall  be  dollars. 

Dated  at  ,  this  day  of  ,  18    . 

,  Justice  of  the  Peace. 


No.  279. 

i  848.  Indorsement  to  bo  made  by  the  Justice  in 
the  Counly  ivhere  Warrant  is  to  be  Executed. 
County  of  ,  ss. 

The  within  warrant,  with  the  indorsement  made  thereon  by  the  jus- 
tice of  the  peace  by  whom  it  was  issued,  of  the  sum  required  to  be  put 
in  the  bond,  having  been  presented  to  me,  a  justice  of  the  peace  of 
and  residing  in  said  county  of  ,  and  due  proof  under  oath 

having  been  made  to  me  by  the  oalh  of  ,  of  the  signature  of 

the  said  justice  who  issued  the  said  warrant,  authority  is  by  me 
hereby  given  to  arrest  the  within  named  ,  in  the  said  county 

of 

Dated  at  ,  the       day  of  ,  18    . 

,  Justice  of  the  Peace. 


No.  280. 

§844.  Bastardy— Putative  Father's  Bond  on 

—  „  ,      ^,  ,  Arrest  in  Another  County. 

Enow  all  men  by  these  presents : 

That  we,  C.  D.,  and  R.  P.,  of  ,  in  the  county  of  , 

are  held  and  firmly  bound,  jointly  and  severally,  unto  the  people  of 
the  state  of  New  York,  in  the  sum  of  dollars,  for  the  pay- 

ment whereof  to  the  sidd  people  we  bind  ourselves,  our  heii-s, 
executors  and  administratoi's,  jointly  and  severally,  firmly  by  these 
presents.  Sealed  with  our  seals,  and  dated  this  day  of 

18    .* 

Whereas,  the  said  C.  D.,  has  this  day  been  brought  before  the 
undersigned,  one  of  the  justices'  of  the  peace  of  the  county  of  , 

by  \*irtne  of  a  warrant  issued  by  G.  H.,  one  of  the  justices  of  the 
peace  of  the  said  county  of  ,  whei'eon  the  name  of  the  said 

justice  [or,  of  O.  M.,  one  of  the  justices  of  the  peace  of  the  said 
county  of  ]  is  indorsed,   with  an  authonty  to  arrest  the 

said  C.  D.,  in  the  said  county  of  ;  in  which  wari*ant  it  is 

recited  that  E.  B,  of  ,  in  said  county  of  ,  upon  hep 

examination,  on  oath,  before  the  said  G.  H.,  justice,  did  declare 
herself  pregnant  of  a  child,  which  is*  likely  to  be  bora  a  bastard, 
and  to  become  chargeable  [or  did  declare  that  she  was,   on  the 
day  of  ,  at  aforesaid,  delivered  of  a  bastard 
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child,  which  is  chai'g'eable  to  said  town  [or  county] ;  and  upon  the 

said  warrant  is  indorsed  the  direction  of  the  said  G.  H.,  that  the 

penal  sum  in  which  any  bond  should  be  taken,  of  the  siud  C.  D., 

should  be  9  I  now>  therefore,  if  the  said  C.  D.,  etc.,  [insert  one 

of  the  conditions  expressed  in  §  844],  then  the  above  obligation  to  be 

void,  otherwise  of  force. 

Sealed  and  delivered  in  presence  of,  ) 
and  the  surety  approved  by  me»     ) 

i  C.  D.,  [l.  8.1 ) 
t  R.  F.,  [L.  8.]  5 

Justice. 


No.  281. 

$  845.  Cerilflcate  of  Discharge  to  be  Indorsed  on  Warrant. 

STATE  OF  NEW  YORK, ) 
County  of  .     } 

I,  ,  a  justice  of  the  peace  of  in  the  county  of 

,  before  whom  the  within  named  was  brought  upon 

his  arrest,  in  said  county,  on  the  within  warrant,  after  it  had  been 
indorsed  by  me  (or  by  ,  a  justice  of  said  county),  do 

hereby  certify  that  the  said  executed  a  bond,  with  two 

sureties,  in  the  sum  indorsed  upon  said  warrant,  and  that  I  did 
thereupon  discharge  the  said  from  an*est  upon  the  within 

warrant. 

Dated  at  » this  day  of  » 18    « 

Justice  of  the  Peace. 


No.  282. 
i  849.  Bastardy ;  Bond  on  A^Jonmment. 
Enow  all  men  (etc.,  as  in  No.  2S0  down  to  the  *  and)  the  condition  of 
this  obligation  is  such  that,  whereas,  the  undersigned,  C.  D.,  has  this 
day  been  brought  before        ,  charged  upon  the  oath  of       aforesiud 
as  the  reputed  father  of  a  bastard  child,  with  which  the  said 
alleges  she  is  pregnant  (or  of  a  bastard  child  lately  bom  of  the  said 
) ;  and  whereas,  at  the  request  of  the  said  ,  and  for  suf- 

ficient reasons  the  said  determined  to  adjourn  the  examination 

and  adjudication  respecting  such  charge,  upon  the  execution  of  this 
bond,  until  the       day  of  ,  at        .  M.,  in         ;  now,  therefore, 

if  the  said  C.  D.  shall  x>er8onally  appear  before  the  said  ,  at 

the  time  and  place  last  aforesaid,  and  not  depart  therefrom  without 
leave,  then  this  obligation  is  to  be  void,  otherwise  of  force. 

Sealed,  etc.  Tl.  8.1 

[l.  8.J 
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No.  283. 

SabpcDiiA  in  Bastardy  Case. 
STATE  OP  NEW  YORK,     ) 

COUITTT  OP  f^' 

In  the  name  of  the  people  of  the  state  of  New  York :    To 

You  are  hereby  commanded  that,  laying  ail  other  matters  aside, 
you  and  each  of  you  personally  appear  before        and         ,  justices 
of  the  peace  of  the  county  of       ,  at  the  office  of        ,  in  the         of 
on  the  day  of         ,  18    ,  at        o'clock    M.,  to  testify  the 

truth  and  give  evidence,  according  to  your  knowle<lge,  touching  the 
father  of  a  bastard  child  of  which  has  lately  (or  is  about  to  be) 

delivered. 

Dated  at  ,  this       day  of       ,  18    . 

,  Justice  of  the  Peace. 


No.  284. 

i  860.  Order  of  j<iiiatlon. 
court,  county  of  ss. 

Whereas,  the  undersigned,  being  of  sud  county,  having  upon  the 
application  of  ,  overseer  of  the  poor  of  the  town  of        in  said 

county,  this  day  associated  for  the  purpose  of  making  an  examina- 
tion touching  a  bastard  child  lately  bora  in  said  town  of  the  body  of 
C.  D.  (or  as  the  case  may  be)  and  chargeable  (or  likely  to  be  charge- 
able) to  said  town  of  ,  and  of  which  child  the  said  C.  D.  is  al- 
leged to  be  the  father ;  and  whereas,  we  have  duly  examined  the 
said  E.  B.  on  oath,  in  presence  of  the  said  C.  D.,  in  respect  to  such 
charge,  and  heard  the  testimony  offered  in  relation  thereto,  whereby 
it  appears  that  the  said  E.  B.  was  on  the  day  of  ,  delivered 
of  a  bastard  child  (or  as  the  case  may  be)  and  which  is  chargeable 
(or  likely  to  become  chargeable)  to  the  said  town  of  ,  and  that 
said  C.  D.  is  the  father  of  said  child,  we  do,  therefore,  adjudge  him 
the  said  C.  D.  to  be  the  father  of  said  bastard  child,  and  order  that 
he  pay  to  the  overseer  of  the  poor  of  said  town,  for  the  support  of 
said  child,  the  weekly  sum  of  ,  so  long  as  the  said  child  shall  con- 
tinue chargeable  to  said  town ;  and  inasmuch  as  it  appears  to  us, 
and  we  find  that  the  said  E.  B.  is  in  indigent  circumstances,  we  de- 
termine that  the  said  C.  D.  pay  to  the  said  overseer  of  the  poor,  for 
the  support  of  said  E.  B.  during  the  confinement  and  i*ecovery,  the 
flum  of  .  And  we  hereby  certify  that  the  raasonable  cost  of  ar- 
resting the  said  0.  D.  and  of  this  order  of  filiation  is  the  sum  of 

Given  under  our  hands,  at  the  town  of       ,  this     day  of       ,  18    . 

Justices. 


} 


468  FORMS. 

No.  286. 

S  851 .    Bond  after  Order  of  Filiation . 

Know  all  men  (etc.  as  in  No.  280  down  to  the  *  and),  the  condition  of 
this  obligation  is  such  that,  whereas  by  an  oi*der  this  day  duly  made 
and  subscribed  by  justice  of  the  peace  of  the  county  of 

,  it  is  adjudged  that  C.  D.  is  the  father  of  a  bastard  child  o 
which  C  E.  is  pregnant  [or  as  the  case  may  be  J,  which  is  likely  to 
become  [or  is)  chargeable  to  said  town  of  ;  and  it  was  thei-e- 

upon  ordered  by  the  said  justice  that  [recite  the  order  of  filiation]. 
Now,  therefore,  if  the  said  C.  D.  shall  pay  the  sums  for  the  support 
of  the  said  bastard  child  and  the  sustenance  of  its  mother,  as 
ordered  by  said  justice  as  aforesaid,  or  shall  be  at  any  time  here- 
after ordered  by  the  court  of  sessions  of  the  county  of  ,  and 
shall  fully  and  amply  indemnify  the  said  town  of  ,  and  every 
other  town  city  or  county  which  may  have  been  or  may  be  put  to 
expense  for  the  support  of  the  said  bastard  or  of  the  said  mother 
during  her  confinement  and  recovei'y,  in  all  not  exceeding  the  sum 
of  hereby  fixed  and  detei-mined  upon  by  the  said  justices,  then 
this  obligation  to  be  void ;  otherwise  of  force. 

Sealed,  etc.  [l.  s.] 

[l.  8.] 


No.  286. 
i  851.    Bond  on  Appeal  from  Order  of  Filiation. 
Know  all  men  (as  in  No.  2S0  down  to  the  *  and).    Now,  therefore, 
if  the  said  C.  D.  shall  personally  appear  at  the  next  court  of  sessions 
of  the  county  of  ,  to  answer  the  charge  aforesaid  and  obey 

its  order  thereon  and  not  depart  said  court  without  leave,  then  this 
obligation  to  be  void ;  otherwise  that  we  will  pay  the  sum  of  $ 
fixed  and  determined  upon  by  the  said  justices  as  a  fuU  indemnity 
for  supporting  the  said  bastard  and  its  mother. 
Sealed,  etc.  [l.  s.] 

[l.  8.] 


Court,         .  „„ 


No.  287. 

i  851.    Commitment. 

County  of  .  f 

The  people  of  the  state  of  New  York : 

To  any  x>eace  officer  of  county,  and  to  the  keeper  of  the 

county  jail  of  said  countr,  greeting: 

Whereas,  by  an  order  made  the        day  of  »  18    ,  by 

and  two  of  the  justices  of  the  peace  of  the        of  ,  C.  D. 

ia  adjudged  to  be  the  father  of  a  bastard  child  born  of  the  body  of 
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£.  B.  (or  with  which  she  is  now  pregnant),  and  chargeable  (or 
likely  to  become  chargeable)  to  the  said  town  of  ,  which  said 

order  was  duly  made  after  due  examination  upon  application  by 
,  ovei-seer  of  the  poor  of  the  of 

And  whereas,  by  said  order  the  said  C.  D.  was  farther  directed  to 
pay  to  the  overseer  of  the  poor  of  the  sum  of  $  weekly 

and  eveiy  week  for  the  suppi^rt  of  said  bastard  child  for  and  during 
so  long  a  time  as  said  child  shall  so  be  and  remain  chargeable,  and 
also  the  sum  of  $  dii*ected  to  be  paid  by  the  said  C.    D. 

for  the  support  of  the  said  £.  B.  dunng  her  confinement  and  i*ecov- 
ery,  she  being  found  to  be  an  indigent  person  ;  and  in  and  by  said 
order  determination  fixing  the  costs  of  apprehending  the  said  C.  D., 
and  of  such  order  of  filiation  at  the  sum  of  $  ;  and  whereas 

the  said  C.  D.  was  present  at  the  making  of  such  oi*der  and  detei"- 
mination,  and  which  together  with  all  other  proceedings  was  by  said 
justices  reduced  to  wiiting  and  subscnbed  by  them ;  and  was  re* 
quired  by  them  to  pay  the  said  costs  and  enter  into  an  undertaking* 
with  sufficient  sui^ties  to  be  approved  by  them,  for  the  performance 
of  such  order,  or  his  appearance  at  the  next  court  of  sessions  of  said 
county  of  •  to  answer  the  charge  and  obey  its  order  therein, 

according  to  section  851  of  the  Code  of  Criminal  Pix>cedure  of  the 
state  of  New  York. 

And  whereas,  the  said  C.  D.  has  neglected  to  pay  said  costs  and  to 
enter  into  such  bond  as  aforesaid  : 

These  are,  therefore,  to  command  you  the  said  peace  officer,  to 
take  the  said  C.  D.  and  convey  and  deliver  him  to  the  keeper  of  the 
common  jail  of  the  county  of  .     And  you,  the  said  keeper, 

are  hereby  commanded  to  receive  the  said  C.  D.  into  your  custody 
in  said  jail,  and  there  safely  keep  him  until  he  shall  pay  the  said 
costs  and  execute  such  bond  aforesaid,  or  he  be  discharged  by  the 
court  of  sessions  of  said  county. 

Given  under  our  hands  at  the  of  the        day  of 

[/SigTuUure,] 


No.  ^88. 

i  855  Order  of  Filiation  in  the  Absence  of  the  Reputed 
Father,  Apprehended  in  Another  Coanty. 

County  of  ,  ss. 

C.  D.,  having  been  apprehended  in  the  county  of  ,  in  the 

state  of  New  York,  by  virtue  of  a  warrant  and  the  dii*ection  thei*eon 
indorsed,  of  which  the  following  are  the  copies,  to  wit:  [insert 
copies]  was  carried  before  M.  B.,  Esq.,  a  justice  of  the  peace  of  the 
aaid  county  of  •  who  took  from  him,  the  said  C.  D.,  a  bond 
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to  the  people  of  the  state  of  New  York,  with  good  and  sufficient 
sureties,  in  the  sum  directed  in  the  indorsement  on  said  warrant, 
conditioned  that  the  said  C.  D.  shall  appear  at  the  next  court  of 
sessions  to  be  holden  in  the  county  of  ,  and  not  depart  the 

said  court  without  its  leave  ;  and  the  said  bond  having  been  in  due 
form  of  law  i*etumed  to  the  undersigned  G.  H.,  the  justice  who 
issued  the  said  warrant,  he  thereupon  immedialely  called  to  his  aid 
the  undersigned  S.  T.,  another  justice  of  the  same  county,  and  the 
said  justice  proceeded  to  make  examination  of  the  matter,  on  the 
day  of  18    ,  at  ,  in  said  town,  and  then  and  there 

heard  the  proofs  that  were  offered  in  relation  thereto ;  by  which  it 
was  proven  that  the  said  B.  B.,  being  in  the  said  town  of  » 

has  been  delivei*ed  of  a  bastard  child,  etc.,  in  said  town  [or,  that  the 
said  E.  B.  is  now  pregnant  of  a  child,  which,  when  bom,  will  be  a 
bastard],  an^  which  is  chargeable  [or,  likely  to  become  chargeable], 
to  said  town  [or  county],  and  that  C.  D  is  the  father  of  said  child. 

We  do,  therefore,  adjudge  him,  the  said  C.  D.,  to  be  the  father  of 
the  said  bastard  child ;  and,  further,  we  do  hereby  order  that  the 
said  C.  D.  x>ay  to  the  overseer  of  the  poor  of  the  said  town  of  , 

[or,  to  the  superintendent  of  the  poor  of  said  county],  for  the  support 
of  said  child,  the  weekly  sum  of  one  dollar,  so  long  as  the  said  child 
shall  continue  chargeable  to  said  town  [or  county] ;  and  inasmuch  as 
it  appears  to  us,  and  we  find,  that  the  said  E.  B.  is  in  (as  inform  No. 
284.) 

No.  289. 

i  806.  Warrant  to  Commit  Mother  Who  Bafiuea 
to  Disclose  the  name  of  the  Father. 

County  of  ,  ss. 

To  any  peace  officer  of  said  county,  greeting : 

Whereas  we,  the  undermgned,  justices  of  the  peace  of  said  county^ 
are  now  associated  for  the  purpose  of  examining  into  the  matter,  and 
making  order  for  the  indemnity  of  the  town  of  ,  in  said  county 

[or  for  the  indemnity  of  the  said  county],  against  the  support  of  a 
certain  child,  said  to  have  been  bom  a  bastard,  of  the  body  of  B.  B., 
and  chargeable  [or  likely  to  become  chargeable]  to  sidd  town  [or 
county]  upon  the  application  of  E.  F.,  overseer  of  the  poor  of  said 
town  [or  a  superintendent  of  the  poor  of  said  county],  have  required 
the  said  B.  B.,  who  is  now  before  us,  to  submit  to  an  examination  on 
oath,  in  the  presence  of  C.  D.,  who  has  been  brought  before  us,, 
charged  with  being  the  father  of  said  child,  to  testify  touching  such 
charge,  and  to  disclose  the  name  of  such  father,  but  the  said  E.  B. 
wholly  refuses  to  testify  and  disclose  ;  and  inasmuch  as  it  now  ap- 
pears to  us,  upon  due  proof  thereof,  given  on  oath  before  us,  that 
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more  than  a  month  has  elapsed  since  the  said  E.  B,,  was  delivered 
of  said  child,  and  that  she  is  now  sufficiently  recovered  from  con- 
finement. Tou  are,  tbet'efore,  hereby  commanded,  in  the  name  of  the 
people  of  the  state  of  New  York,  to  take  the  said  S.  B.,  and  convey 
her  to  the  common  jail  of  said  comity,  the  keeper  whereof  is  required 
to  detain  the  said  £.  B.«  in  his  custody  in  said  Jail  until  she  shall  so 
testify  and  disclose  the  name  of  such  father. 
Given  under  our  hands  at  ,  this  day  of  ,  18    . 

Justices, 


] 


No.  290. 

}  856.  Procefis  to  Compel  Attendance  of  Mother 
before  Jastices. 
County  of  ,  ss. 

To  any  peace  officer  of  said  county,  greeting : 

Whereas  we,  the  undernamed  justices  of  the  peace  of  said  county, 
have,  upon  the  application  of  the  overseer  of  the  poor  of  the  town  of 
,  in  said  county  [or  the  superintendent  of  the  poor  of  said 
county],  associated  for  the  purpose  of  examining  into  the  matter  of  a 
certain  complaint  made  to  us  by  said  overseer  [or  superintendentj, 
that  E.  B., of  said  town  is  now  pregnant  with  achildt  which,  when  bom» 
will  be  a  bastard,  and  which  is  likely  to  become  chargeable  to  said 
town  [or  county ;  or  that  E.  B.  has  been  delivered  in  said  town  of  a 
bastard  child,  which  is  chargeable,  or  likely  to  become  chargeable 
to  said  town  or  county] ;  and  C.  D.  having  been  brought  before  us 
this  day,  charged  to  be  the  putative  father  of  said  child.  Now,  there- 
fore, to  the  intent  that  the  said  E.  B.  may  be  examined  before  us,  on 
oath,  and  in  the  presence  of  the  said  C.  D.,  touching  the  father  of 
said  child,  you  are  hereby  commanded,  in  the  name  of  the  people  of 
the  state  of  New  York,  to  bring  the  said  E.  B.  forthwith^  before  us, 
at  the  office  of  the  undersigned  G.  H.,  in  ,  aforesaid. 

Given  under  our  hands  at         ,  this       day  of       ,  18    . 


^'  ^;]  \  Justices. 


No.  291. 

f  8S7.  Summons  Where  Mother  has  Property  in  Her  Own  Right, 
county  of  ,  ss. 

To  any  x>eace'  officer  of  said  county,  greeting : 

Tou  are  hereby  required  to  summon  E.  B.,  of  the  town  of 
in  said  county,  to  appear  before  us,  the  undersigned,  justices  of  the 
peace  of  said  county,  on  the  day  of  ,  instant  or  two 


472  FORMS. 

o'clock  in  the  afternoon,  at  the  office  of  the  undersigned,  G.  H.,  to 
show  cause,  if  any  she  may  have,  why  we  should  not  make  an  order 
for  the  keeping  of  a  bastai-d  child,  said  to  have  been  lately  born  of 
said  E.  B.,  and  chargeable  (or  likely  to  become  chargeable)  to  said 
county  (or  town),  by  charging  the  said  £.  B.,  with  the  payment  of 
money  weekly,  or  other  sustentation  ;  E.  F.,  overseer  of  the  poor  of 
said  town  (or  superintendent  of  the  x>oor  of  said  county),  having 
applied  to  us  for  that  purpose. 
Given  under  our  handGf,  at  ,  this  day  of  » 18    • 

S  T  '  f  *^^^^^^^  ^^  ^^®  Peace. 


No.  292. 

i  867.  Support  of  Child— Order  to  Compel 
the  Mother  to  Pay  for  the. 

county  of  ,  ss. 

Whereas,  E.  F.,  one  of  the  superintendents  of  the  poor  of  said 
county  (or,  overseer  of  the  poor  of  the  town  of  ,  in  said 

county),  has  made  application  to  us,  two  of  the  jnstices  of  the  peace 
of  said  cotmty,  complaining  that  E.  B.,  of  ,  in  said  county, 

was  lately  delivered,  at  aforesaid,  of  a  bastard  child,  which 

is  chargeable  (or  likely  to  become  chargeable),  to  said  county  (or 
town) ;  and  that  sidd  E.  B.  is  possessed  of  property  in  her  own  right, 
and  is  of  sufficient  ability  to  support  said  child,  and  desiring  that  we 
should  examine  into  the  matter,  and  make  order  for  the  indemnity 
of  said  county  (or  town),  and  whereas,  upon  examination  into  the 
matter  of  said  application,  and  upon  due  proof  thereof,  on  oath 
before  us  given,  and  the  said  B.  B.,  although  present  at  such  exam- 
ination, not  showing  any  sufficient  cause  to  the  contrary  (or,  and  the 
said  E.  B.,  neglecting  to  appear  befoi-e  us  and  show  cause,  if  any 
she  might  have,  to  the  contrary,  although  duly  summoned  so  to 
appear),  we  do,  therefore,  hereby  order  that  the  said  E.  B.,  pay 
weekly  to  said  superintendent  (or  to  said  overseer),  the  sum  of  , 
for  the  support  of  said  child  [if  necessary,  insert  here,  unless  the 
said  E.  B.,  shall  nurse  and  take  care  of  said  child  herself]. 

Given  under  our  hands,  at  ,  this  day  of  » 18    • 


8.'  T.,*  }*^""^<^  0^  ^^®  Peace. 
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No.  293 

4  858.  Undertaking  to  be  Given  by  Mother  of  Baatard 
to  Appear  at  Court  of  Seaaions. 

STATE  OP  NEW  YORK, ) 

CODKTY  OP  'I      * 

Whereas,  by  an  oi'der  heretofore,  on  the  day  of  t  18    , 

dnly  made  by  and  ,  justices  of  the  peace  of  the  connty 

of  ,  ,  the  mother  of  a  bastard  child,  now  a  charge  upon 

the  town  of,  in  said  county  of  (or  against  said  county  of)  ,  was 

adjudged  to  pay  the  superintendents  (or  overseers)  of  the  poor  of 
said  county  (or  town)  of  ,  the  weekly  sum  of  doUai-s  for 

the  support  of  said  child,  unless  she  should  herself  support  the  same, 
so  that  it  should  not  be  or  become  a  public  charge ; 

And  whereas,  though  such  order  has  been  duly  served  upon  her, 
she  has  not  complied  therewith ; 

Now,  thei'efoi*e,  we,  ,  of  the  of  ,  in  said  county, 

by  occupation,  a  ,  and  ,  of  the  of  ,  in 

said  county,  by  occupation,  a  do  hereby,  jointly  and  severally 

undertake  to  pay  to  the  people  of  the  state  of  New  York,  the  sum  of 
dollars,  for  the  payment  of  which  we  bind  ourselves,  our 
heirs,  executors  and  administrators.  Jointly  and  seveitdly,  by  these 
presents : 

The  condition  of  this  obligation  is  such  that,  of  the  said  shall 

personally  appear  at  the  next  court  of  sessions  of  the  connty  of  , 
to  answer  the  matters  stated  in  the  above  mentioned  order,  and  obey 
its  order  thereon,  then  this  undertaking  to  be  void ;  otherwise  to 
remain  in  full  force  and  effect. 

Dated  at  ,  this  day  of  y  18    . 

In  presence  of 


Add  acknowledgment  and  jostification  clansee  as  in  forms  Nos. 
107,  108. 


No.  294. 

i  858.  Warrant  to  Commit  Mother  for  not  Bzecnting  Bond. 

County  of  ,  ss. 

To  any  peace  officer  of  said  county,  greeting : 

Whereas,  by  an  order,  duly  made  by  us,  the  undersigned,  justices 

of  the  peace  of  said  county,  bearing  date  the  day  of 

,  instant,  in  relation  to  the  keeping  of  a  certain  bastard 

child  lately  bom  in  sud  county,  of  the  body  of  E.  B.,  which  is  charge- 
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able  to  the  town  of  »  [or»  said  county],  we  directed,  etc. 

[as  in  the  order],  which  order  was  bo  made  upon  the  application  of 

S.  F.,  overseer  of  the  poor  of  said  town  [or,  a  superintendent  of  the 

poor  of  said  county],  and  after  due  notice  to  the  said  E.  B.,  to  show 

cause,  if  any  she  might  have,  against  the  making  of  such  order ;  and» 

whereas,  a  copy  of  said  order,  subscribed  by  us,  has  been  served 

upon  the  said  S.  B.,  and  she  has  neither  executed  the  bond  by  law 

required  for  her  appearance  at  the  next  court  of  sessions,  etc.,  nor 

complied  with  the  requirements  of  said  order.    You  are,  therefore, 

hereby  commanded,  in  the  name  of  the  people  of  the  state  of  New 

Tork,  to  take  the  said  E.  B.,  and  convev  her  to  the  common  jail  of 
said  county,  there  to  remain,  without  bail,  until  she  shall  comply 

with  said  order,  or  execute  the  bond  authorized  by  statute  as 

aforesaid. 

Given  under  oar  hands,  at  this  day  of  ,  18    . 

g  m  •'  >  Justices. 

No.  296. 

i  869.  Notice  to  be  given  to  Saperintendent  or 
Overseer  Ibr  Redacing  Amount  In 
Order  of  Filiation. 

To  L.  M.,  saperintendent  [or  overseer  of  the  poor] : 

You  are  hereby  notified  that  I  shall  make  application  to  the  next 
court  of  sessions  of  the  county  of  ,  to  be  holden  at  » 

in  said  county,  on  the  day  of  •  18    •  at  ten 

o'clock  in  the  forenoon,  to  reduce  amount  directed  to  be  paid  by  the 
order  of  filiation,  r'f  which  the  annexed  is  a  copy,  for  the  support  of 
a  bastard  child  therein  named;  which  said  application  will  be 
founded  on  the  affidavits,  copies  of  which  are  also  annexed. 

Dated  at  ,  this  day  of  ,  18 '  . 

CD. 


No.  296. 

f  890.  Xotioe  by  Saperintendent  or  Overseer,  that 
Application  will  be  made  to  Iho  Court  of 
SessionM  to  Incrca'>e  the  Amount  Payable 
in  ttie  Order  of  Filiation. 

To  C.  D.:  Yon  will  take  notice,  that  I  shall  make  application  to  the 

next  court  of  sessions  of  the  county  of  ,  to  be  holden  at 

,  in  said  county,  on  the  day  of  ,  at 

ten  o'clock  in  the  forenoon,  to  increase  the  sum  directed  to  be  paid 

by  the  order  of  filiation,  of  which  the  annexed  is  a  copy,  for  the 
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supxx>rt  of  the  bastard  child  therein  named ;  which  said  application 
will  be  founded  on  the  affidavits,  copies  of  which  are  also  annexed^ 
Dated  at  ,  this  day  of  ,  18    . 

Superintendent  of  the  Poor. 

No.  297. 

i  850.    Order  Bedacing  Sam  to  be  Paid  by 
Father  or  Mother. 
County  of  » 88. 

To  the  overseer  of  the  poor  of  the  town  of  *  in  said  county^ 

[or,  the  superintendent  of  the  poor  of  said  county] : 

Whereas,  by  an  order  of  filiation  by  us  made,  bearing  date  on 
day  of  last,  we  did  determine  that  C.  D.  is  the  father  of  & 

certain  bastard  child,  then  lately  boi*n  in  aforesaid,  and  did 

therein  order,  among  other  things,  that  the  said  0.  D.  should  pay  to 
you,  the  said  overseer  [or  superintendent],  for  the  support  of  said 
child,  the  weekly  sum  of  one  dollar,  so  long  as  said  child  should  con- 
tinue chargeable  to  said  town  [or  county].  And,  whereas,  upon  the 
application  of  the  said  C.  D.,  we  have  this  day  inquired  into  the  cir- 
cumstances of  the  case,  and  heard  the  proofs  and  allegations  to  us 
submitted  in  relation  thereto;  and  it  appearing  to  us,  upon  such 
inquiry,  that  the  circumstances  in  relation  to  said  bastard  child 
render  it  proper  and  expedient  that  the  sum  required  to  be  paid  by 
the  said  C.  D.,  by  our  former  order,  should  be  reduced,  as  herein- 
after expressed.  And,  inasmuch  as  you,  the  said  overseer  [or  super- 
intendent], have  shown  before  us  no  sufficient  reason  against  such 
reduction,  although  appearing  before  us  [or  notified  to  appear  before 
us  and  show  cause,  if  any  you  might  have],  we  do,  therefore,  i*educe 
the  sum  required  to  be  paid  by  the  said  C.  D.,  by  our  former  order 
as  aforesaid,  to  the  weekly  sum  of 

Given  under  our  hands,  this       day  of  ,  18    . 

g ;  ]p;'  J  Justices. 


No.  298. 

i  800.  Warrant  to  Seizo  the  Property  of  Absconding 
Father  or  Mother. 

County  of  ,  ss. 

To  the  overseer  of  the  poor  of  the  town  of  ,  in  said  county 

[or,  to  the  superintendent  of  the  poor  of  said  county]: 

It  appearing  to  us,  two  of  the  justices  of  the  peace  of  said  county, 
as  well  by  the  representation  and  application  to  us  made  by  the  said 
ov^i-seer  [or  the  said  superintendent],  as  upon  due  proof  of  the  facta 
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before  us  given,  that  C.  D.  is  the  father  of  a  bastard  child  whereof 
E.  B.y  of  said  town,  is  now  pregnant,  and  which,  when  bom,  is 
likely  to  become  chargeable  to  said  town  [or  county,  or  that  C.  D.  is 
the  father  of  a  bastard  child  lately  born  in  said  town,  of  E.  B.,  and 
which  is  chargeable  or  likely  to  become  chargeable  to  said  town  or 
county],  and  that  said  C.  D.  has  absconded  from  said  town,  which  is 
the  place  of  his  ordinary  residence,  leaving  in  the  said  county  some 
estate,  real  or  personal: 

We,  therefore,  authorize  you,  the  said  overseer  of  the  poor,  to 
take  and  seize  the  goods,  chattels,  effects,  things  in  action,  and  the 
lands  and  tenements  of  said  O.  D.,  wherever  the  same  may  be 
found  in  said  county ;  and  you  will,  immediately  upon  such  seizure, 
make  an  inventory  of  the  property  by  you  taken,  and  return  the 
same,  together  with  your  proceedings,  to  the  next  court  of  sessions 
of  said  county. 

Given  under  our  hands  in  the  town  of  ,  this  day  of 

.18    . 


£-^' I  Justices. 


No.  299. 

f  892.  Notice  of  Appeal  ft-om  Order  of  Filiation. 

County  of  ,  ss. 

To  G.  H.  and  S.  T.,  Esqs.,  justices  of  the  peace  of  said  county : 
You  will  take  notice  that  the  undersigned,  conceiving  himself  ag- 
grieved by  the  order  made  by  you,  of  which  a  copy  is  annexed, 
hereby  appeals  therefrom  to  the  next  court  of  sessions  to  be  holden 
in  said  county. 
Dated  at  » this  day  of  18    . 

CD. 


No.  300. 

Sabp<Bna  on  Appeal  in  Bastard  Oues. 
STATE  OP  NEW  YORK,  \ 

CODHTT  OP  .  ) '^ 

In  the  name  of  the  people  of  the  state  of  New  York  : 

To  : 

You  and  each  of  yon  are  hereby  commanded  to  appear  personally 

before  the  court  of  sessions  in  and  for  the  county  of  ,  at  the 

,  in  the  of  ,  N.  Y.,  on  the       day  of       » 18      »  at 

o'clock  in  the       noon,  to  testify  the  tmth  aooording  to  your 
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knowledge,  in  a  certain  appeal,  then  and  there  to  be  heard,  from  an 
order  of  filiation  in  a  bsBtardy  case,  heretofore  made  by  and 

,  two  of  the  justices  of  the  peace  of  said  county.    Hereof 
ful  not  under  the  penalty  of  fifty  dollars. 

WitnesB,  ,  comity  judge,  this       day  of  ,  18    . 

Clerk. 


No.  301. 

(  806.  Warrant  for  Discharge  of  PntatiTe  Father 
after  Commitment. 

STATE  OP  NEW  YORK, ) 

CODHTY  OP  .  ) 

In  the  name  of  the  people  of  the  state  of  New  York : 

To  the  keeper  of  the  common  jail  of  the  county  of  ,  greeting : 

Whei'eas,  was,  on  the        day  of  ,  18    ,  duly  commit- 

ted to  your  custody  on  a  wan*ant  issued  by  us  for  disobeying  an 
order  of  filiation,  whereby  he  was  adjudged  to  be  the  putative  father 
of  a  bastard  child,  of  which  was  then  supposed  to  be  pregnant ; 

And  whereas,  it  now  appears  that  the  said  was  in  fact  not 

pregnant  (or  was  married  before  delivery,  or  the  child  was  not  bom 
alive); 
Now,  therefore,  yon  are  hereby  commanded  to  discharge  the  said 
from  custody,  unless  he  is  there  lawfully  detained  on  some 
other  warrant. 
Dated  at  ,  this       day  of  ,  18    . 

* 

Justices  of  the  Peace. 


No.  302. 

i  887,  Sabd.  1.    Complaint  against  Vagrant. 

CoUBT,  \ 

County  OP  .) 

,  of  the  said         of  ,  being  duly  sworn,  makes  com- 

plaint and  says,  that  ,  who  is  now  in  said  of  ,  is  a 

person  who'*^,  not  having  visible  means  to  maintain  himself,  lives 
without  employment,  in  that  he  . 

Subscribed  and  sworn  to  before  me,  > 
this        day  of  ,  18    .  5 
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No.  303. 

i  887,  Sabd.  2. 
(Follow  last  form  down  to  *,  and  then  proceed.) 
being  an  habitual  drunkard,  abandons,  neglects  and  refuses  to  aid 
in  the  support  of  his  family,  in  that  he,  etc., 
Jurat. 

These  forms  may  be  adapted  to  complaints  under  the  subsequent 
subdivision  of  this  section. 


No.  304. 

( 887,  Sabd.  1.    Warrant  for  Vagrancy. 

COUKT,  > 

C!0UNTY  OP  .  5       * 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  peace  officer  in  the  county  of  : 

Whereas,  complaint  has  this  day  been  made  by  ,  of  the 

of  ,  in  the  county  of  ,  on  oath,  before  ,  a 

justice        of  the  said  •  that  on  the  day  of  t  18    ,  at 

the  said  of  ,  in  said  county,  ,  was  and  is  a 

peraon.  who  not  having  visible  means  to  maintain  himself,  lives 
without  employment  against  the  peace  of  the  people  of  the 

state  of  New  York  and  the  form  of  the  statute  in  such  case  provided ; 

We  therefore  command  you  forthwith  to  take  the  body  of  the  said 

,  and  bring  him  before  the  said  ,  at  the  ,  in  the 

said  of  ,  for  examination  with  Ihis  waiTant,  and  a  return 

of  your  doings  thereon  endorsed,  to  be  dealt  with  according  to  law. 

Hereof  fail  not  at  your  |)eril. 

Witness,  the  said  ,  at  the  of  ,  in  the  county  afore- 

said, the  day  of  ,  18    . 

[Signature.] 

By  virtue  of  the  within  warrant,  I  have  ari'ested  the  within  named 
,  and  now  have  him  before  the  magistrate  by  whom  this 
warrant  was  issued. 

Dated  ,  ,  18    . 

• 
Policeman. 


No.  306. 

i  888.  Informatioa  as  to  Truant  Child. 
CteuBTV        \ 

Ck>UKTT  OP  .  5 

,  being  duly  sworn  deposes  and  says,  that  he  is  a 
in  the  aforesaid,  that  on  the  day  of  » 18    ,  one 
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a  childt  between  the  age  of  five  and  fourteen  yeara,  having  sufficient 

bodily  health  and  mental  capacity  to  attend  the  public  schools,  was 

found  by  him  wandering  in  street  of  said  ef  ,  a 

truant  without  any  lawful  occupation. 

Subscribed  and  sworn  to  before  me«  this  day  of  » 18    . 

(Magistrate.) 

[Signature.] 

No.  300. 

i  888.  Summons  to  Parent,  etc.,  to  Attend 
Examination  of  Truant  Child. 

OoTOT,  > 

COOJITY  OF  .3 

In  the  name  of  the  people  of  the  state  of  New  York  : 
To  ,  parent,  guardian  or  waster  of 

Whereas,  complaint  and  information  on  oath  has  been  duly  made 
by  ,  of  the  ,  in  the  county  of  ,  before  me,  ,  a 

justice  of  the  that  on  the        day  of  f  18    ,  said 

who  is  a  child  between  the  age  of  five  and  fourteen  years, 
having  sufficient  bodily  health  and  mental  capacity  to  attend  the 
public  schools,  was  found  wandering  in  the  streets  of  the         of 
aforesaid,  a  truant  without  any  lawful  occupation,  and  said 
has  been  duly  arrested  and  is  now  in  custody  on  said  charge,  and  is 
to  be  examined  thereon  before  the  said  ,  at  the  ,  in  the 

of  ,  on  the  day  of  ,  18    .    You  are  hereby 

summoned  and  required  to  attend  said  examination  at  the  time  and 
place  aforesaid. 
Witness  the  said  ,  at  the        of  »the        day  of       18    . 

[Signature.] 
Endorse  return. 


No.  307. 

$  888.    tJadortaklng  of  Parent,  Master  or  Guardian 

of  Traant  Child. 

County  op  .     )     * 

Whereas,  complaint  having  been  duly  made  before  a 

justice  of  the  ,  in  the  county  of  and 

state  of  New  York,  that  residing  in  in  the  of 

in  the  county  of  and  state  of  New  York,  a  child  of 

the  age  of  years  having  sufficient  bodily  health  and  mental 

capacity  to  attend  the  public  schools,  was  on  the  day  of 

,  18    ,  found  wandering  in  the  streets  of  the  said 
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of  )  a  truant,  without  any  lawful  occnpatlon.    And,  whereas, 

the  said  justice,  on  such  complaint  being  made,  did  duly  cause  a 
peace  officer  to  bring  such  child  before  him  for  examination,  and  did 
duly  cause  the  parent,  guardian  or  master  of  such  child  to 

be  summoned  to  attend  such  examination.  And,  whereas,  such 
examination  was,  on  the  day  of  » 18    ,  duly  had  before 

said  justice,  and  said  complaint  satisfactorily  established.  And, 
whereas,  on  the  establishment  of  said  complaint,  said  justice  did 
require  the  said  pai'ent,  guardian  or  master  of  said  child  to  enter 
into  an  engagement,  in  writing,  with  snret  in  the 

sum  of  hundred  dollars,  to  the  of 

that  he  will  restrain  such  child  from  so  wandering  about  as 
aforesaid ;  will  keep  h  in  h  own  premises,  or  in  some  lawful 
occupation,  and  will  cause  h  to  be  sent  to  some  school  at  least 
four  months  in  each  year  until        he  becomes  fourteen  years  old. 

Now,  therefore,  we,  the  said  parent,  guardian  or  master, 

residing  in  county  of  by  occupation  a  and 

residing  in  county  of  by  occupation  a 

and  residing  in  county  of  by  occupation  a 

Boreties,  hereby  jointly  and  severally  undertake  that  the 
said  will  restrain  said  child  from  wandering  about  the  streets 

of  said  of  ,  a  truant,  without  lawful  occupation  ;  will 

keep  h  in  h  own  premises  or  in  some  lawful  occupation,  and 
will  cause  h  to  be  sent  to  some  school  at  least  four  months  in 
each  year  until  he  becomes  fourteen  years  old ;  or  if  he  fail  to 
perform  either  of  those  conditions,  we,  the  said  sureties,  will  pay  to 
the  of  the  sum  of  hundred  dollars. 

Dated  at  day  of  18    . 

[Add  acknowledgment  and  justification.] 


No.  306. 

i  888.    Engagement  of  Parent,  Master  or  Quardiaa 

of  Truant  Child. 


Court, 
op  ,  couhtt  op 


} 


Thb  Pboplb 


Wliereas,  the  above  named  ,  residing  in  the  county  of 

and  state  of  New  York,  a  child  of  the  age  of  years,  having  suffi- 
cient bodily  health  and  mental  capacity  to  attend  the  public  schools, 
was,  on  the        day  of  »  18    ,  found  wandering  in  the  streets 

and  lanes  of  of  ,  a  truant,  without  any  lawful  occupation. 
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And,  whereas,  complaint  waa  duly  made  to  ,  a       jastice 

of  the  of  »  ag'ainst  said  child*  therefor. 

And,  whereas,  said  justice  did  cause  a  peace  officer  to  bring  such 
child  before  him  for  examination  on  said  complaint,  and  did  cause 
,  the  parent,  guaixlian  or  master  of  said  child  to  be  summoned 
to  attend  such  examination. 

And,  whereas,  on  such  examination  the  said  complaint  was  satis- 
factorily established,  and  the  said  justice  did  requii-e  the  said  parent, 
guardian  or  master  of  said  child  to  enter  into  an  engagement,  in 
writing  to  the  of  ,  that  he  will  restrain  said  child  from  so 

wandeiing  about  as  aforesaid  ;  will  keep  h  in  h  own  premises  or 
in  some  lawful  occupation,  and  will  cause  h  to  be  sent  to  some 
school  at  least  four  months  in  each  year,  until  he  becomes  fourteen 
years  old. 

Now,  this  agreement  and  engagement  witnesseth :  That  the  said 
,  the  parent,  guardian  or  master  of  said  child,  hereby  cove- 
nants, promises  and  agrees  to  and  with  the  said  of  ,  that 
he  will  restrain  said  child  from  so  wandering  about  as  aforesaid ; 
and  will  keep  h  in  his  own  premises  and  in  some  lawful  occupation* 
and  will  cause  h  to  be  sent  to  some  school  at  least  four  months  in 
each  year,  until    he  becomes  fourteen  years  old. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  this 
day  of  ,  18    . 

Sealed  and  delivered  in  presence  of 

[L.   8.] 

[SiffmUure,] 

No.  309. 

$  888.  Warrant  of  Arrest  of  Traant  Child. 

Court,     ) 
cofktt  of  . 5 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  peace  officer  of  the  county  of  ,  greeting : 

Whereas,  information  on  oath  has  this  day  been  duly  made  by 
of  the       in  the  county  of       ,  before  me        ,  a       justice 
of  the  said  ,  that  on  the  day  of  ,  18     ,  at  ,  in 

said  county,  one  a  child  between  the  age  of  five  and  fourteen 

years,  having  sufficient  bodily  health  and  mental  capacity  to  attend 
the  public  schools,  was  found  wandeiing  in  the        of  the        of 
aforesaid,  a  truant,  without  any  lawful  occupation. 

Ton  are.  therefore,  commanded  and  required,  forthwith  to  appre- 
hend and  take  the  body  of  the  said  and  bring  him  before  the 
said  *  ,  at  in  the  said  with  this  warrant  and  a  return 
of  your  doings  thereon  indorsed,  for  examination,  and  to  answer  the 
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said  complaint,  and  to  be  dealt  with  according  to  law.    Hereof  fail 
not  at  yonr  peril. 
Witness,  the  said  ,  at  the  ,  in  the  county  aforesaid,  the 

day  of  18    . 

[JSfignature.] 


No.  310. 

i  888.  Warrant  to  Commit  Truant  Child  Harinir 
Parent,  Guardian    or  Master.    Plea, 
Not  Guilty. 
CODBT,       ) 

County  of  .  ) 

In  the  name  of  the  people  of  the  state  of  New  Tork : 
To  any  sheriff,  constable,  marshal  or  policeman  of  the  county  of        , 
and  to  the  superintendent  and  principal  keeper  of  the  alms- 
house of  the  said  county,  greeting : 

Whereas,  on  the         day  of  ,  18    ,  was  brought  before 

me,  .  a  justice  of  the  peace  in  and  for  the  and  county  of 

,  charged  on  the  oath  of  ,  which  oath  was  believed  by 

me,  the  said  justice,  with  being  a  vagrant,  within  the  intent  and 
meaning  of  the  statute  and  subdivision  8  of  section  887  of  the  Code 
of  Criminal  Procedure,  in  that     he  is  a  child  of  the  age  of 
years,  having  sufficient  bodily  health  and  mental  capacity  to  attend 
the  public  schools,  and  was,  on  the  day  of  ,  18    ,  found 

wandering  in  the  streets  in  said  of  ,  a  truant,  without  any 

lawful  occupation. 

And,  whereas,  said  on  being  brought  before  said  justice, 

was  immediately  informed  by  said  justice  of  said  charge  against  h 
and  of  h      right  to  the  aid  of  counsel  in  every  stage  of  the  proceed- 
ings, and  before  any  further  proceedings  were  had. 

And,  whereas,  the  pai*ent,  guardian  or  master  of 

said  was  duly  summoned  to  attend  the  examination 

of  said  on  said  charge. 

And,  whereas,  the  said  charge  was  then  and  there  distinctly  read 
and  stated  to  the  said  who  then  and  there  pleaded 

not  guilty  thereto,  who  was  then  and  there  tried  upon  the  said 
charge  by  the  said  justice,  who  did  thereupon  hear  testimony  on 
oath  in  support  of  said  charge,  and  in  defense  thereof,  and  on  behalf 
of  said  person. 

And,  whereas,  the  said  testimony  was  given  and  evidence  was  had 
in  the  presence  and  hearing  of  the  said  and 

said  parent,  guardian  or  master,     he  the  said  having 

previously  thereto  been  allowed  a  reasonable  time  to  send  fbr  and 
advise  with  counsel. 
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And,  whereupon,  the  said  justice  did  thereupon  adjudge  and  de- 
termine that  the  said  was  guilty  of  the  aforesaid 
charge,  and  the  said  was  thereupon  convicted  of  the 
offense  aforesaid,  to  wit,  of  being  a  vagrant,  in  that    he  said 

is  a  child  of  the  age  of  years,  having  sufficient 

bodily  health  and  mental  capacity  to  attend  the  public  schools,  was 
on  the  day  of  >  18    ,  found  wandering 

in  the  streets  of  said  of  ,  a  truant,  without  any  law- 

ful occupation. 

And,  whereas,  after  the  said  complaint  was  satisfactorily  estab- 
lished, the  said  justice  did  require  the  said  parent,  guardian  or  mas- 
ter to  enter  into  an  engagement  in  writing  to  the  of 

,  that  he  would  restrain  said  child  from  so  wander- 
ing about ;  would  keep  h  in  h  own  pi'emises  or  in  some  lawful 
occupation,  and  would  cause  h  to  be  sent  to  some  school  at  least 
four  months  in  each  year  until  h  becomes  fourteen  years  old;  and 
the  said  parent,  guardian  or  master,  having  refused  or  neglected 
within  a  reasonable  time  so  to  do,  it  was  adjudged  and  determined 
by  me  that  the  said  should  be  committed  to  the 

alm^hon^e  of  said  county,  thei*e  being  no  other  place  provided  for 
h    reception. 

Now,  therefore,  you  the  said  sheriff,  constable,  marshal  or  police- 
man, are  commanded  forthwith  to  convey  and  deliver  the  said 

into  the  custody  of  the  said  superintendent  and  prin- 
cipal keeper  of  the  said  almshouse.  And  you,  the  sai<l  superintend- 
ent and  principal  keeper,  ai^e  hereby  commanded  to  I'eceive  the  said 

into  your  custody,  in  the  said  almshouse,  and 
there  safely  keep  h  until  he  shall  be  discharged  according  to  law. 
Oiven  under  my  hand,  at  the  of  > 


aforesaid,  this  day  of  18 


[J&ignature,] 


No.  311. 

i  888.  Warrant  to  Commit  a  Troant  Child,  having 
Parents,  Guardian  or  Master.    Plea  of  Guilty. 

COUKT,  ) 

County  of  ,5 

In  the  name  of  the  people  of  the  state  of  New   York : 
To    any  sheriff,   constable,   marshal   or  policeman   of  the  county 
of  ,  and  to  the  superintendent  and  principal  keeper  of 

the  alms-house  of  the  said  county,  greeting : 
Whereas,  on  the  day  of  »  18    ,  was  brought  be- 

fore me,  ,  a  justice  of  the  peace  in  and  for  the  I  and 
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county  of  » charged  on  the  oath  of  »  which  oath  was 

believed  by  me,  with  being*  a  vagrant  within  the  intent  and  mean- 
ing of  the  statute  and  subdivision  eight  of  section  887  of  the  Code  of 
Criminal  Procedure,  in  that  he  is  a  child  of  the  age  of  years, 

having  sufficient  bodily  health  and  mental  capacity  to  attend  the 
public  scheols,  and  was  on  the  day  of  » 18    ,  found 

wandering  in  the  streets  in  said  of  ,  a  truant  without 

any  lawful  occupation. 

And,  whereas,  the  said  on  being  brought  before  said  Justice, 

was  immediately  informed  by  said  justice  of  said  charge  against  h 
and  of  h    right  to  the  aid  of  counsel  in  every  stage  of  the  proceed- 
ings, and  before  any  further  proceedings  were  had. 

And,  whereas,  ,  the  parent,  guardian   or  master  of  said 

child  was  duly  summoned  to  attend  the  examination  of  said  child  on 
said  charge. 

And,  whereas,  the  said  charge  was  then  and  there  distinctly  read 
and  stated  to  the  said  and  h     the  said  having  been 

given  a  reasonable  time  to  send  for  and  advise  with  counsel*  did 
hen  and  there  plead  guilty  to  the  said  chai*ge  in  the  presence  of  and 
before  said  justice,  and  of  h    said  pai-ent,  guardian  or  master. 

And  whereupon  the  said  justice  did  thei-eupon  adjudge  and  de- 
termine that  the  said  was  guilty  of  the  aforesaid  charge  and 
the  said  was  thereu|fion  convicted  of  the  offense  aforesaid,  ta 
wit,  of  being  a  vagrant,  in  that  he  the  said  is  a  child  of  the 
age  of  years  having  sufficient  bodily  health  and  mental  capacity 
to  attend  the  public  shools,  was,  on  the  day  of  , 
18  ,  found  wandering  in  the  streets  in  said  of  a 
truant  without  any  lawful  occupation. 

And,  whereas,  after  the  said  complaint  was  satisfactorily  estab- 
lished, the  said  justice  did  requii*e  the  sidd  parent,  guardian  or  mas- 
ter to  enter  into  an  engagement  in  writing  to  the  of  , 
that  he  would  resti^ain  said  child  from  so  wandenng  about ;  would 
keep  h  in  his  own  premises  or  in  some  lawful  occupation  and  wpuld 
cause  h  to  be  sent  to  some  school  at  leant  four  months  in  each  year, 
until  he  becomes  fourteen  years  old.  And  the  said  parent,  guardian 
or  master  having  refused  or  neglected  within  a  reasonable  time  so  to 
do,  it  was  adjudged  and  determined  by  me  that  the  said 
should  be  committed  to  the  almshouse  of  said  county,  there  being* 
no  other  place  provided  for  h     reception. 

Now,  therefore,  you  the  said  sheriff,  constable,  marshal  or  police- 
man, are  commanded  forthwith  to  convey  and  deliver  the  said 
into  the  custody  of  the  said  superintendent  and  principal  keeper  of 
the    said    almshouse.      And,   yon,  the   said    superintendent   and 
principal  keeper,  are  hereby  commanded  to  receive  the  said 
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into  your  custody  in  the  said  alms-hooBe,  and  there  safely 

keep  nntil     he  shall  be  discharged  according  to  law. 

Given  under  my  hand,  at  the  of     ) 

aforesaid,  this        day  of        ,  18    .      3 

[Signature,] 


No.  312. 

}  888.  Warrant  to  Commit  Truant  Child,  having  no  Parent, 
Guardian  or  Master.    Plea  of  Guilty. 

CODKT,  ) 

COUHTT  OF  f       ) 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  sheriff,   constable,   marahal  or  policeman  of   the  connty 
of  ,  and  to  the  saperintendent  and  principal  keeper  of 

the  almshouse  of  the  said  county,  greeting : 

Whereas,  on  the  day  of  »  18    ,  was  brought 

before  me,  ,  a        justice  of  the  peace  in  and  for  the 

and  county  of  ,  ,  charged  on  the  oath  of  , 

which  oath  was  believed  by  be,  wHh  being  a  vagrant,  within  the 
intent  and  meaning  of  the  statute,  and  subdivision  8  of  section  887 
of  the  Code  of  Criminal  Procedure,  in  that  he  is  a  child  of  the  age  of 
years,  having  sufficient  bodily  health  and  mental  capacity  to 
attend  the  public  schools,  and  was,  on  the  day  of  , 

18    ,  found  wandering  in  the  sti'eets  in  said  of  ,  a 

truant,  without  any  lawful  occupation. 

And,  whereas,  said  has  no  parent,  guardian  or  master,  or 

no  pai'*ent,  guardian  or  master  can  be  found. 

And,  whereas,  said  ,  on  being  brought  before  said  justice, 

was  immediately!  informed  by  the  said  justice  of  said  charge  against 
h  and  of  h  right  to  the  aid  of  counsel  in  every  stage  of  the 
proceedings,  and  before  any  further  proceedings  were  had. 

And,  whereas,  the  said  charge  was  then  and  there  distinctly  read 
and  stated  to  the  said  ,  and    he,  the  said  ,  having 

been  given  a  reasonable  time  to  send  for  and  advise  with  counsel, 
did  then  and  there  plead  guilty  to  the  said  charge. 
•  And  whei*eupon  the  said  justice  did  thereupon  adjudge  and  deter- 
mine that  the  said  was  guilty  of  the  aforesaid  (ibarge,  and 
the  said  was  thereupon  convicted  of  the  offense  aforesaid,  to 
wit,  of  being  a  vagrant,  in  that  he,  the  said  » is  a  child  of 
the  age  of  years,  having  sufficient  bodily  health  and  mental 
capacity  to  attend  the  public  schools,  was,  on  the  day  of  , 
18  ,  found  wandering  in  the  streets  in  said  of  «  a 
truantt  without  any  lawful  occupation.  It  was  adjudged  and 
determined  by  said  Justice  that  the  said                     should  be  com- 
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mitted  to  the  almshouse  of  said  county,  there  being  no  other  place 
provided  for  h    reception. 

Now,  therefore,  you,  the  said  sheriff,  constable,  marshal  or 
policeman,  ai*e  commanded  forthwith  to  convey  and  deliver  the  said 
into  the  custody  of  the  said  superintendent  and  principal 
keeper  of  the  said  almshouse.  And  you,  the  said  superintendent 
and  principal  keeper,  are  hereby  commanded  to  i*eceive  the  said 
into  your  custody,  in  the  said  almshouse,  and  there 

safely  keep  until    he  shall  be  discharged  according  to  law. 

Given  under  my  hand  at  the  of  aforesaid,  this 

day  of  ,  18    . 

[Signaiwre.] 

No.  313. 

f  891.  Certificate  of  Convlotion  of  Vagrant. 

I  certify  that  A.  B.  having  been  brought  before  me,  charged  with 
being  a  vagrant,  I  have  duly  examined  the  charge,  and  that  upon 
his  own  confession  in  my  presence  [or  "upon  the  testimony  of 
C.  D.,"  etc.,  naming  the  witnesses],  by  which  it  appears  that  he  is  a 
person  [pursuing  the  discriptidu  contained  in  the  subdivision  of 
section  887,  which  is  appropriate  to  the  case],  I  have  adjudged  that 
he  is  a  vagrant. 

Dated  at  the  town  [or  city]  of  ,  the  day 

of  ,18    . 

E.  P., 

Justice  of  the  Peace,  of  the  town  of 

[Or  as  the  case  may  be.] 


COUBT, 

County  of 


No.  314. 

f  89S.  Warrant  to  Commit  a  Vagrant  After  Trial. 

Plea,  Not  Qoilty. 

.      }«»• 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  sheriff,  constable,  marshal,  or  policeman  in  the  county  of 

,  and  to  the  superintendent  and  principal  keeper  of 

the  almshouse  and  penitentiary  of  the  said  county,  greeting : 

Whereas,  on  the  day  of  ,  18    ,  was 

brought  before  me  ,  a  justice  of  the  peace  in  and  for  the 

and  county  of  charged  on  the  oath  of  , 

which  oath  was  believed  by  me,  the  said  justice,  with,  on  this 

present  day,  at  the  of  ,  and  being  a  vagrant  within 

the  intent  and  meaning  of  the  statute. 

And  whereas  the  said  justice,  immediately  and  before  any  further 
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proceedings  were  had,  informed  the  said  of  the  charge  against 

him  and  of  his  right  (o  the  aid  of  counsel  in  every  stage  of  the  pro- 
ceedings, and  the  said  charge  was  then  and  there  distinctly  read  and 
stated  to  the  said  ,  -who  then  and  there  pleaded  not  guilty 

thereto,  who  was  then  and  there  tried  upon  the  said  charge  by  the 
said  justice,  who  did  thereupon  hear  testimony  on  oath  in  support 
of  said  charge,  and  in  defense  thereof,  and  on  behalf  of  said  pei-son. 

And  whereas  the  said  testimony  was  given  and  evidence  was  had 
in  the  prsence  and  hearing  of  the  said  ,    he  the  said  , 

having  previously  thereto  been  allowed  a  reasonable  time  to  send  for 
and  advise  with  counsel. 

And  whereupon  the  said  justice  did  thereupon  adjudge  and  de- 
termine that  the  said  was  guilty  of  the  afoi^esaid  charge, 
and  the  said  was  thereupon  convicted  of  the  offense  afoi^e- 
said,  to  wit,  of  being  a  vagrant,  in  that  the  said  ,  on 
this  present  day,  at  the  of  aforesaid,  was 
and  is  a  vagrant  within  the  intent  and  meaning  of  the  statute ;  and 
it  was  adjudged  and  determined  by  me  that  the  said  ,  who 
is  not  a  notorious  offender,  should  be  committed  to  the  almshouse  of 
the  said  county  of  ,  or  being  a  notorious  offender  and 
improper  person  to  be  sent  to  the  almshouse,  should  be  committed 
to  and  confined  in  the  alms  house  or  penitentiary  of  said  county  for 
the  term  of                     ,  at  hai*d  labor. 

Now,  therefore,  you  the  said  sheriff,  constable,  marshal  or  police- 
man, are  commanded  forthwith  to  convey  and  deliver  the  said 
into  the  custody  of  the  said  superintendent  and  principal  keeper  of 
the  said  alms-house  or  .     And  you,  the  said  superintendent  and 

principal  keeper,  are  hereby  commanded  to  receive  the  said 
into  your  custody,  in  the  said  alms-house  or  ,  for  the  term  of 

at  hard  labor,  and       there  safely  keep  until  the  expiration 
of  the  said 

Given  under  my  hand,  at  the    of    aforesaid,  this    day  of       18  . 

[Signature,] 


No.  316. 
i902.   Warrant  to  Commit  a  Vagrant   PleaofOailty. 

CoUBT,  > 

CotlfTT  OP  f  *• 

In  the  name  of  the  people  of  the  state  of  New  York : 

To  any  sheriff,  constable,  marshal  or  policeman  of  the  county  of        , 

and  to  the  superintendent  and  principal  keeper  of  the  alms-house 

or  of  the  said  county,  greeting  : 

Whereas,  on  the     day  of  » 18    ,  was  brought  before 

me,  a  justice  of  the  peace  in  and  for  the  and  county  of 
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,  ,  charged  on  the  oath  of       which  oath  was  believed 

by  me,  the  said  justice,  with,  on  this  present  day,  at  the  of  , 
and  beings  a  vagrant  within  the  intent  and  meaning  of  the 
statate. 

And,  whereas,  the  said  justice  immediately  and  before  any  further 
proceeedings  were  had  informed  the  said  of  the  chai'ge  against 

h  and  of  h  right  to  the  aid  of  counsel  in  every  stage  of  the  pro- 
ceedings, and  the  said  charge  was  then  and  there  distinctly  read  and 
stated  to  the  said  and  he,  the  said  was  given  a  reasonable 

time  to  send  for  and  advise  with  counsel ;  and  whereas,  he,  the  said 
did  then  and  there  plead  guilty  to  the  said  charge,  and  in 
the  presence  of  the  said  court,  by  said  plea  of  guilty,  did  voluntarily 
admit  and  confess  that  he,  the  said  was  and  is  a  vagiant  within 

the  intent  and  meaning  of  the  statute. 

And  whereupon  the  said  justice  did  thereupon  adjudge  and 
determine  that  the  said  was  guilty  of  the  aforesaid  charge, 

and  the  said  was  thereupon  convicted  of  the  offense  afore- 

said, to  wit,  of  being  a  vagrant,  in  that  the  said  was 

on  this  present  day,  at  the  of  aforesaid,  was 

and  is  a  vagrant  within  the  intent  and  meaning  of  the  statute  ;  and 
it  was  adjudged  and  determined  by  me  that  the  said  who 

is  not  a  notorious  offender,  should  be  committed  to  the  alms-house  of 
said  county  of  ,  or  being  a  notonous  offender  and  improper 

person  to  be  sent  to  the  alms-house,  should  be  committed  to  and  con- 
fined in  the  alms-house  or  of  said  county  for  the  term  of 
at  hard  labor. 
Now,  therefore,  you  the  said  sheriff,  constable,  marshal  or  police- 
man, are  commanded  forthwith  to  convey  and  deliver  the  said 

into  the  custody  of  the  said  superintendent  and  principal 
keeper  of  the  said  alms-house  or  And  you,  the  said  super- 

intendent and  principal  keeper,  or  are  hereby  commanded 

to  receive  the  said  into  your  custody,  in  the  siud  alms- 

house or  for  the  term  of  at  hard  labor,  and 

there  safely  keep  until  the  expiration  of  the  said 
Given  under  my  hand,  at  the  of  aforesaid,  this 

day  of  18    . 

[SigtuUwre.] 

No.  316. 

i  8W.  Information  Against  Child  Begging,  etc. 

county  of  ,  ss. 

,  being  duly  sworn,  deposes  and  says :  That  he 
resides  in  ;  that  on  the        day  of  ,  18    ,  one 
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,  a  child  of  the  &ge  of  years,  was  found  begging  for 

ahns  and  soliciting  charity  from  door  to  door  in  the  said  of 

,  and  was  found  begging  for  alms  and  soliciting  charity  in  a 
street,  highway  and  public  place  in  said  ,  to  wit : 

in  that  he 
Taken,  subscribed  and  sworn  to  before  me  this  day  of 

,18    . 


No.  317. 

i  898.  Warrant  Against  a  Child  Begging,  etc. 

CoiJBT,  ) 

COUHTT  OP  ,  ) 

In  the  name  of  the  people  of  the  state  of  New  York: 
To  any  peace  officer  of  the  county  of 

Whei*eas,  complaint  has  this  day  been  made  by  of  the 

of  ,  in  the  county  of  ,  on  oath,  before  a  . 

justice  of  the  said  ,  that  on  the  day  of  18    , 

at  the  of  ,  in  said  county,  one  a  child  of  the  age 

of  years,  was  found  begging  for  alms  and  soliciting  charity 

from  door  to  door,  and  was  found  begging  for  alms  and  soliciting 
charity  in  a  street,  highway  and  public  place  in  said  to  wit : 

against  the  peace  of  the  people  of  the  state  of  New  Tork 
and  the  form  of  the  statute  in  such  case  provided ; 

We  therefore  command  you  forthwith  to  take  the  body  of  the  said 

and  bring  h  before  the  said  »  at  the  , 

in  the  said  of  ,  with  this  warrant,  and  a  return  of  your 

doings  thereon  indorsed,  to  be  dealt  with  according  to  law.    Hereof 

fail  not  at  your  peril. 

Witness  the  said  at  the  of  in  the  county  aforesaid, 

the  day  of  18    . 

[Signature,'] 


COUBT, 
CoUHTT  OF 


No.  318. 

i  d98.  Warrant  to  Commit  a  Child  Foond 
Begging.    Plea,  Not  Gallty. 

•Iss. 

In  the  name  of  the  people  of  the  state  of  New  York  : 
To  any  sheriff,  constable,  marshal  or  ix)liceman  in  the  county  of       , 

and  to  the  superintendent  and  principal  keeper  of  the  almshouse 

of  the  said  county,  greeting : 
Whereas,  on  the        day  of       » 18    ,         was  brought  before  me, 

»  a        justice  of  the  peace  in  and  for  the       and  county  of       , 


490  F0R1I& 

9  charged  on  tbe  otUh  of  •  whiA  ostL  was  bdieved  by 

the  Mid  jiMtace,  with  bcinff  Ik  ddld  of  the  age  of  yeen^wha 

WM,  cm  tb«  day  of  •  18    ,  found  bagging'  for  alae  and 

mAitnting  charity  from  door  to  door  in  said  of  and  who  waa 
on  th<s  name  day  found  begging  for  alma  and  aoiidting  charity  in  A 
atreety  highway  and  public  place  in  aaid  city,  to  wit : 

And,  wbereaa*  the  aaid  joaUoe,  immediately  and  before  any  farther 
proceedingB  were  had«  informed  the  said  of  the  chaige  againai 

hirn  and  of  bin  right  to  the  aid  of  connael  in  every  stage  of  the  pro- 
eeedingBy  and  the  said  charge  waa  then  and  there  diatinctly  read 
and  stated  to  the  said  ,  who  then  and  there  pleaded  not  gnilty 

thereto,  who  was  then  and  there  tried  upon  the  said  charge  by  the 
said  Justice,  who  did  thereupon  hear  testimony  on  oath  in  support 
of  said  charge,  and  in  defense  thereof  and  on  behalf  of  said  person* 

And,  whereaa,  the  said  testimony  was  given  and  evidence  was  had 
in  the  presence  and  hearing  of  the  said  ,  he       ,  the  said       , 

having  previourly  thereto  been  allowed  a  reasonable  time  to  send  for 
and  advise  with  counsel. 

And  whereupon  the  said  Justice  did  thereupon  adjudge  and  deter- 
mine that  the  said  was  giiilty  of  the  aforesaid  charge,  and  the 
said  was  thereupon  convicted  of  the  charge  aforesaid,  to'wit^ 
of  being  a  child  of  the  age  of  years,  who  was,  on  the  day  of 
,  18  ,  found  begging  for  alms  and  soliciting  charity  from 
door  to  door  in  said  of  ,  and  who  was,  on  the  same 
day,  found  begging  for  alms  and  soliciting  charity  in  a  street,  high* 
way  and  public  place  in  said  city,  to  wit : 

And  it  was  adjudgfed  and  determined  by  me  that  the  said 
should  be  committed  to  the  almshouse  of  the  said  county  of  , 

to  be  kept  employed  and  instructed  in  useful  labor  until  discharged 
by  the  county  superintendent  of  the  x)oor,  or  bound  out  as  an 
appi*entice  by  him  as  prescribed  by  special  statutes. 

Now,  therefore,  you,  the  said  sheriff,  constable,  marshal  or  police- 
man, ara  commanded  forthwith  to  convey  and  deli  vet*  Ihe  said 

into  the  custody  of  the  said  superintendent  and  princiiial 
keeper  of  the  said  almshouse.  And  you,  the  Bald  superintendent 
and  principal  keeper,  are  hereby  commanded  to  receive  the  raid 

into  your  custody,  in  the  said  almshouse,  and  keep  h 
employed  and  instructed  in  useful  labor  until  dischai^ged  by  the 
county  superintendent  of  the  poor,  or  bound  out  as  an  apprentice  by 
him  as  prescribed  by  special  statutes. 

Qiven  under  my  hand  at  the  of  aforesaid,  this       day 

of  ,  18    . 


Court, 
codmtt  of 
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No.  319. 

i  896.  Warrant  to  Commit  a  Child  Found  Be^ 
giug.    Plea,  Guilty. 


/as: 


In  the  name  of  the  people  of  the  state  of  New  Tork  : 
To  any  sheriff,  constable,  mai-shal  or  policeman  in  the  county  of 

and  to  the  superintendent  and  principal  keeper  of  the  almshouse- 
of  the  said  county,  greeting : 

Whereas,  on  the        day  of  f  18    ,  was  brought 

before  me,  a  justice  of  the  peace  in  and  for  the  and 

county  of  ,  ,  chai^d  on  the  oath  of  ,  which 

oath  was  believed  by  me,  the  said  justice,  with  being  a  child  of  the- 
age  of  years,  who  was  on  the  day  of  18    ,  found 

begging  for  alms  and  soliciting  charity  fh)m  door  to  door  in  said 
of  ,  and  who  was  on  the  same  day  found  begging  for  alms  and 

soliciting  charity  in  a  street,  highway  and  public  place  in  said  city,, 
to  wit: 

And,    whereas,    the    said   justice   immediately  and  before  any 
further  proceedings  were  had,   informed    the  said 
of  the  charge  against  h    and  of  h    right  to  the  aid  of  counsel  in 
every  stage  of  the  pi*oceedings,  and  the  said  charge  was  then  and 
there  distinctiy  read  and  stated  to  the  said  ,  and  he,  the 

said  was  given  a  reasonable  time  to  send  for  and  advise 

with  counsel;  And,  whereas,  he,  the  said  did  then  and 

there  plead  guilty  to  the  said  charge,  and  in  the  presence  of  the  said 
court. 

And    whereupon    the   said   justice  did  thereupon  adjudge  and 
detei*mine  that  the  said  was  guilty  of  the  aforesaid  charge, 

and  the  said  was  thereupon  convicted  of  the  offense  afoi*e- 

said,  to  wit,  of  being  a  child  of  the  age  of  years,  who  was  on 

the  day  of  »  18    ,  found  begging  for  alms  and  soliciting 

charity  from  door  to  door  in  said  of  ,  and  who 

was  on  the  same  day  found  begging  for  alms  and  soliciting  charity 
in  a  street,  highway  and  public  place  in  said  city,  to  wit : 
And  it  was  adjudged  and  determined  by  me  that  the  said 
should  be  committed  to  the  almshouse  of  said  county  of  ta 

be  kept  employed  and  instructed  in  useful  labor  until  discharged  by 
the  county  superintendent  of  the  poor,  or  bound  out  as  an  apprentice 
by  him  as  prescribed  by  special  statutes. 

Now,  therefore,  you  the  said  sheriff,  constable,  marshal  or  police- 
man,  are  commanded  forthwith  to  convey  and  deliver  the  said 
into  the  custody  of  the  said  superintendent  and  principal  keeper  of 
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the  said  almA-hoase.    And  you,  the  mid  soperintendent  mad  pffin- 

eipal  keeper*  are  hereby  oomnuuided  to  receive  the  said 

mto  yoar  coetody,  ia  the  said  almshoaae  aod  keep  h       employed 

and   iofltmcted   in  aaefdl  labor  nntil  discharged  by  the  eoonty 

soperintendent  of  the  poor,  or  bound  out  as  an  i^[>prentioe  by  him 

as  prescribed  by  spcdal  statntes. 

Given  under  my  handy  aft  the  of  aforesaid,  this 

day  of  ,  18    . 

[Signature.] 


CoVKTf 

CovwTY  or 


Na  320. 
f  800,  Sabd.  1.  Affidavit  for  Diflordeilj  Penon 

.}- 

,  of  in  the  said  of  ,  being"  duly  sworn* 

sajrs,  that  she  is  the  wife  of  ,  of  said  ,  that  she  com- 

plains of  her  said  husband  of  being  a  disorderly  person,  according 
to  section  899  of  the  Code  of  Criminal  Procedure,  for  that  he  has 
actually  abandoned  his  wife  and  children  without  adequate  support, 
and  has  left  them  in  danger  of  becoming  a  burden  upon  the  public, 
and  he  neglects  to  provide  for  them  according  to  his  means. 
Deponent  farther  says  that  for  several  days  last  past  he  has  actually 
abandoned  his  family  without  adequate  support,  and  left  them  in 
danger  of  becoming  a  burden  upon  the  public,  and  that  such  family 
is  not  possessed  of  property  or  of  the  means  of  obtaining  a  livelihood 
without  the  aid  of  such  husband. 

Taken  and  sworn  to  this  day  ) 

of  » 18    y  before  me»  > 

[/Slyaotafv.] 


I 


No.  321. 

ff  809,  Sabd.  1.   Warraat  for  Disorderly  Person. 

COUBT,      ) 
COUHTT  OF  ,  3  "* 

In  the  name  of  the  people  of  the  state  of  New  Tork. 
To  any  peace  officer  in  the  county  of 

Whereas,  complaint,  on  oath,  has  this  day  been  duly  made  by 

of  the  of  in  the  county  of  ,  before  me,        , 

a  Justice       of  the  said       of       ,  that  on  the       day  of        ,18    , 

at  the        of       in  said  county,  and  for  several  days  last  past, 

one  was  and  is  a  disorderly  person,  for  that  he  has  actually 

Abandoned  his  wife  and  children  without  adequate  support,  and  has 
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left  his  wife  and  cluldren  in  danger  of  becoming  a  burden  nt)on  the 
public ;  and  has  neglected  to  pi*ovide  for  hia  wife  and  children  ac- 
cording to  his  means,  against  the  peace  of  the  people  of  the  state  of 
New  York  and  the  form  of  the  statate  in  such  case  provided. 

We,  therefore,  command  you  forthwith  to  apprehend  and  take  the 
body  of  the  said  and  bring  him  before  the  said        ,  at  the 

in  the  said  of         ,  for  examination,  with  this  warrant  and  a  re- 

turn of  your  doings  thereon  indorsed,  to  answer  the  said  complaint^ 
and  to  be  dealt  with  according  to  law.    Hereof  fail  not  at  your  peiiL 

Witness,  the  said         ,  at  the  of        ,  in  the  county  aforesaid, 

the        day  of        ,  18    . 

[JSigiiature,  ] 

By  virtue  of  the  within  warrant,  I  have  arrested  the  within 
named  and  now  have  him  before  the  magistrate  by  whom  this 
warrant  was  issued. 

Dated  ,  18    . 


No.  322. 

i  889,  Sabd.  8. 
STATE  OP  NEW  YORK, ) 

COUHTT  OP  3      " 

,  being  duly  sworn,  says  that  he  resides  in  the  of 

,  in  said  county,  and  that  is  a  disorderly  person 

residing  in  said  county,  for  the  reason  that  he  *  pretends  to  tell 
fortunes  (or  where  lost  and  stolen  goods  may  be  found),  to  the  end 
that  he  may  extort  money,  in  that,  etc.  (here  describe  the  manner  of 
operation,  etc.). 
Jurat. 


No.  323. 

i  899,  Sabd.  2. 

(Follow  last  form  down  to  *,  and  then  proceed  as  follows :) 
threatens  to  run  away  and  leave  his  wife  and  children  a  burden 
upon  the  public,  and  that  such  family  is  not  possessed  of  property 
or  of  the  means  of  obtaining  a  livelihood  without  the  aid  of  such 
husband. 
Jurat 


No.  324. 

i  899,  Sabd.  4. 

(Follow  form  No.  322  down  to  *,  and  then  proceed.) 
keeps  a  bawdy  house  therein,  or  a  house  for  the  resort  of  prostitutes, 
drunkards,    tipplers,    gamesters,     habitual    criminals,    or   other 
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dix^^rderiy  persoDS,  in  the  town  of  in  and  eonoty,  in 

that,  etc  (here  state  the  Ikets  and  dreuuialancea  showing^  the 
oatore  of  the  i^aee  or  the  chancier  of  the  penoDB  reBortiD^  thereto.) 

JoraL 

The  above  fbrma  may  be  adapted  to  the  eobeeqimt  eabdoivkioDa 
of  this  fleetkm. 


Ho.  325. 

JUSTICES'  COURT. 
STATE  OP  NEW  YORK,  ) 

COL'STT  OF  > 

Whereas,  on  the  day  of  » 18    »  did  make 

complaint  on  oath  before  ,  one  of  the  justices  of  the 

peace  of  the  town  ol  ,  in  sud  coonty,  against  ,  in 

which  complaint  it  was  alleged  that  the  said 

» 

And,  whereas,  the  said  jnMice  caused  the  said  to  be 

brought  before  him  and  examined  touching  the  offense  in  said  com- 
pUunt  alleged,  and  it  appeared  to  the  sud  justice,  upon  such 
examination,  by  the  confession  of    aid  ,  aod  by  compe- 

tent testimony,  that  he  was  guilty  of  the  offense  in  said  complaint 
alleged,  and  was  and  is  a  disorderly  person ; 

And,  whereas,  the  said  justice  did,  for  the  reasons  set  forth  in  sud 
complaint,  thereupon    require  the  said  to  enter  into  a 

recognizance  with  snret  ,  approved  by  the  said  justice,  in  the 
sum  ot  dollars  *,  that  he  will  support  his  wife  and  children, 

and  will  indemnify  the  against  their  becoming,  within  one 

year,  chargeable  upon  the  public ; 

Now,  therefore,  we,  of  the  in  said  county, 

by  occupation  a  ,  and  of  the  ,  in  said  county, 

by  occupation  a  .  hereby  jointly  and  severally  undertake  to 

pay  to  the  |)eople  of  the  Btate  of  New  York  the  sum  of 
dollara,  upon  the  following  conditions ; 

The  condition  of  this  obligation  is  such  that,  if  the  said 
will  support  his  wife  and  children,  and  will  indemnify  the 
against  their  becoming,  within  one  year,  chargeable  upon  the  pub- 
lic, then  this  recognizance  shall  be  void ;  otherwise  to  remain  in  full 
force  and  effect. 

In  witness  whereof,  we  have  hereto  set  our  hands  and  seals,  this 
day  of  18    . 

Acknowledgment    and   justificaUon    clauses,    and   approval   of 
justice. 

The  above  form  can  be  readily  adapted  to  other  similar  cases 
under  section  899« 


FORMS.  495 

No.  326. 
f  889,  Subdzi.  u.  9.  Uecoguixance  for  Good  Behavior. 
(Follow  last  foim  down  to  *f  and  then  proceed). 
for  the  good  behavior  of  the  said  for  the  space  of  one  year.'*' 

Now,  therefora,  we,  of  the  ,  in  said  county,  by 

occupation  a  ,  and  of  the  ,  in  said  county, 

by  occupation  a  ,  hereby  jointly  and  severally  undertake  to 

pay  to  the  people  of  the  state  of  New  York  the  sum  of  dollars, 

upon  the  following  conditions . 

The  condition  of  this  obligation  is  such  that,  if  the  said  will 

be  of  good  behavior  for  the  space  of  one  year  next  ensuing  the  date 
hereof,  and  not  be  guilty  of  the  acts  set  forth  in  said  complaint,  then 
this  recognizance  shall  be  void ;  otherwise  to  remain  in  full  force  and 
effect. 
In  witness  whereof,  we  have  hereto  set  our  hands  and  seals,  this 
day  of  18    . 

Add  acknowledgment  and  justification  clauses^  and  approval  of 
justice. 


No.  327. 
(  899.  Reoognizance  for  Good  Behavior  after  Commitment. 
(Follow  last  form  down  to  *,  and  then  proceed). 
And,  whereas,  the  said  ,  having  failed  to  give  the  said  under- 

taking, was,  by  the  said  justice,  convicted  on  the  day  of 

18  ,  of  being  a  disorderly  person  as  charged  in  the  com- 
plaint, and  a  record  of  said  conviction  was  duly  made  by  the  said 
justice,  signed  by  him  with  the  name  of  his  office,  and  filed  in  the 
office  of  the  county  of  ; 

And,  whereas,  the  said  was,  by  a  warrant  signed  by  the 

said  justice,  with  his  name  of  office,  duly  committed  to  the  common 
jail  of  the  county  of  ,  for  the  term  of  ,  at  hard  labor,  or 

until  he  gives  the  said  security  required  as  aforesaid,  and  still  re- 
mains in  said  common  jail  of  said  county , 

And,  whereas,  an  application  has  been  made  to  and  , 

two  justices  of  the  peace  (or,  to  Hon.  ,  county  judge  of  the 

county  of  ),  to  take  such  undertaking  so  as  aforesaid  required 

of  and  on  behalf  o'  ; 

Now,  therefore,  we,  ,  of  the  ,  in  said  county,  by  occupa- 

tion, a  ,  and  ,  of  the  in  sud  county,  by  occupation, 

a  ,  do  hereby  jointly  and  severally  undertake  to  pay  to  the 

people  of  the  state  of  New  York  the  sum  of  dollars,  upon  the 

following  conditions : 
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The  oooditioo  of  this  obligakkm  is  such  that*  if  the  aaid  will 

be  of  good  behavior  for  the  space  of  one  year  from  the  time  of  said 
eoDviction,  and  shall  net,  daring  such  time,  be  guilty  of  any  of  the 
acts  of  which  he  was  so  as  aforesaid  convicted  as  being  a  disorderiy 
person,  then  this  recogntzanoe  shall  be  void ;  otherwise  to  remain 
in  fall  force  and  effect. 

(Same  as  in  last  form). 


No  328. 
i  908.  Gertiileate  ofOoBTictioii^IMflonlerly  Person. 

I  certify  that  A.  B.,  having  been  brought  before  me  charged  with 
being  a  disorderly  person,  I  have  duly  examined  the  change,  and 
that  upon  his  own  confession  in  my  presence  [or  '*  upon  the  testimony 
of  C.  D.,  etc.,  naming  the  witnesses],  by  which  it  appears  that  he  is 
a  [pursuing  the  description  contained  in  the  subdivision  of  section 
899,  which  is  appropriate  to  the  case].  I  have  adjudged  that  he  is 
a  disorderly  person. 

Dated  at  the  town  [or  city]  of  ,  the  day  of  , 

E.  F., 
Justice  of  the  Peace  of  the  town  of 
[Or  as  the  case  may  be.] 


JUSTICES'  COURT— 

Statb  op  Nbw  Tork, 
codwtt  op 


No.  329. 

§  908.  Warrant  to  Commit  a  Disorderly  Person 
PleaofNotGoUty. 


>ss. 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  ,  greeting: 

Whereas,  on  the  day  of  18    ,  was 

brought  before  me,  a  justice  of  the  peace  in  and  for  the 

of  and  county  aforesaid,  charged  upon  the  com- 

plaint, on  oath,  of  ,  with  having,  on  the  day  of 

,  18    ,  been  a  disorderly  peivon,  for  that  he 

And,  where&s,  the  said  justice  immediately,  and  before  any  further 
proceedings  were  had,  informed  the  said  of  the  chai*ges 

against  him  and  of  his  right  to  the  aid  of  counsel  in  every  stage  of 
the  proceedings,  and  the  said  charge  was  then  and  there  disUnctly 
read,  and  stated  to  the  said  ,  who  then  and  there  pleaded 

not  guilty  thereto,  and  was  then  and  there  tried  upon  the  said  charge 
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by  the  said  justice,  who  did  thereupon  hear  testimony  on  oath  in 
support  of  said  charge,  and  in  defense  thereof,  and  on  behalf  of  said 
pei'son ; 

And,  whereas,  the  said  testimony  was  g^ven  and  evidence  had  in 
the  presence  and  hearing  of  the  said  ,  after  he  had  been 

allowed  a  reasonable  time  to  send  for,  and  advise  with  counsel ; 

And,  whereas,  the  said  justice  did  thereupon  adjudge  and  de- 
termine that  the  said  was  guilty  of  the  aforesaid  charge, 
and  the  said                     was  thereupon  duly  convicted  of  the  offense 
aforesaid,  to  wit,  of  being  a  disoi*derly  person,  in  that  he  did,  at 
aforesaid,  on  the  said  day  of  >  18    ,  ; 

And,  whei*eas,  prior  to  such  conviction,  the  paid  was 

required  to  give  security  by  written  undertaking  with 
Buret        ,  in  the  sum  of  dollars,  that  he  would  support  his 

wife  and  children  and  would  indemnify  the  against  their 

becoming,  within  one  year,  chargeable  upon  the  public ; 

And,  whereas,  the  said  ,  inasmuch  as  he  did  not  give  the 

undertaking  required  as  aforesaid,  was  convicted  of  being  a  dis- 
orderly person  as  aforesaid  by  the  said  justice,  who  forthwith  duly 
made  up  and  signed,  with  his  name  of  office,  and  immediately  filed 
in  the  office  of  the  county  of  ,  a  record  of  such  conviction ; 

Now,  therefore,  you,  the  said  constable,  marshal  or  policeman,  are 
commanded  forthwith  to  convey  and  deliver  the  said  into 

the  custody  of  the  sheriff  of  the  county  of  ;  and  yon,  the 

said  sheriff,  are  hereby  commanded  to  receive  the  said  into 

your  custody  in  the  common  jail  of  said  county,  and  safely  keep  him 
in  such  common  jail  for  the  term  of  ,  at  hard  labor,  or  until 

he  gives  the  said  security  as  aforesaid. 

Given  under  my  hand,  at  the  aforesaid,  this  day 

of  ,  18    . 

9 

Justice  of  the  Peace. 
The  above  form  may  be  readily  adapted  to  other  cases  arising 
under  section  899. 


No.  330. 


§  914.  Application  for  Order. 


COURT  OF  SESSIONS— County  of 

In  thb  Mattbb  op  ^ 

An   Application  bt  thb  Ovbbsbbbs  [ 

OP  THB  Poor  in  Bbhalp  op         ,  a  J 

Poor  Pbrson.  J 

To  the  court  of  sessions  of  the  county  of  : 

The  petition  of         and  ,  overseers  of  the  poor  of  the  county 

of  ,  respectfully  shows : 
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That  one  is  a  resident  of  the  town  of  in  the  coonty  of  ; 
that  he  is  a  poor  person,  and  is  so  old  (or  state  some  of  the  other 
grounds  of  inability  specified  in  section  914)  as  to  be  unable,  by 
work,  to  maintain  hinuaelf ;  that  one  is  a  son  of  the  said  and  a 
resident  of  the  said  town  ;  that  he  is  of  sufficient  ability  to^relieve  or 
maintain  his  said  father,  but  has  neglected  and  refused,  and  still 
neglects  and  refuses,  so  to  do,  or  to  contribate  thereto ; 

Tour  petitioners,  therefore,  pray  that  an  order  may  be  granted, 
directing  the  said  to  provide  for  the  relief  of  and  maintenance  of 
his  said  father,  ,  and  for  such  other  and  further  order  or  relief 

in  the  premises  as  may  be  just  and  proper. 

Dated  this        day  of       18    .  , 

STATE  OP   NEW  YORK,     ) 
County  op  .  ) 

and  ,  the  foregoing  petitioners,  being  severally  duly 

sworn,  does  each  for  himself  say  that  he  has  read  the  foregoing 

I>etition  by  him  subscribed,  and  knows  the  contents  thereof;  that 

the  same  is  ti*ue  to  his  own  knowledge  except  as  to  the  matters 

therein  stated  to  be  alleged  on  information  and  belief^  &nd  as  to 

those  matters  he  believes  to  be  true. 

Jurat. 


No.  331. 
i  910.  Notioe  to  Peraon  to  Sapport  Belative. 

Sir:  Please  to  take  notice  that,  upon  the  petition  of  ,  a  copy  of 
which  is  hereto  annexed,  the  undersigned,  overseers  of  the  poor  of  the 
town  of  ,  will  apply  to  the  court  of  sessions  of  the  county  of  , 
at  the  ,  in  the  of  ,  on  the  day  of  ,  18  ,  at  the  open- 
ing of  court,  or  as  soon  thereafter  as  the  application  can  be  heard* 
for  an  order  of  said  court  compelling  you  to  relieve  and  Tna^Sn^w 
one  ,  and  for  such  other  relief  as  may  be  just. 

Dated  at  ,  this       day  of  ,  18    . 

To 

. 
Overseers,  etc 


No.  332. 
i  916.  Order  Compelling  Relative  to  Maintain  Poor  Person. 
At  a  term  of  the  court  of  sessions  of  the  county  of  ,  held  in  and 

for  the  county  of        ,  at  the         ,  in  the       of        ,  on  Che 
day  of  ,  18    . 

Present :  Hon.  ,  County  Jndge. 
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B.} 


COURT  OF  SESSIONS— ComrTY  of 

In  thb  Matter  of 
Thb  Application  of,  btg.,  dt  Bb- 
HALF  of,  btg. 

On  reading  and  filing  the  petition  of  and  ,  overseers  of 

the  poor  of  the  county  of  »  and  on  proof  of  due  service  thereof 

on        ,  and  after  hearing  the  proofs  and  allegaUons  of  the  respective 
parties ; 

Ordered,   that  the  said  relieve  and  maintain  the 

said  at  his  own  charge,  and  pay,  to  the  overseers  of 

the  poor  of  the  county  of  the  sum  of  dollars  for 

«ach  and  every  week  for  the  relief  and  maintenance  of  until 

the  further  order  of  the  court. 

And  it  is  further  ordered  that  he  pay  to  said  overseers  the  further 
sum  of  dollars,  as  and  for  their  costs  and  expenses  of  this 

Application. 


No.  333. 

i  927.    Ckimplaint  against  Apprentice,  eto. 

STATE  OF  NEW  YORK,     ) 
County  of  .  3     ' 

,  being  duly  sworn,  says  that  he  resides  in  the  of 

,  in  said  county ;  that  is  his  apprentice  [or  servant],  law- 

fully bound  to  service  as  prescribed  by  the  special  statutes  in  such 
cases  made  and  provided  [here  state  the  facts  showing  such  relation 
and  annex  a  copy  of  the  indenture  or  contract  of  service,  if  any] ; 
that  said  willfully  absents  him  from  such  service,  without  the 

leave  of  deponent  [or  refuses  to  serve  according  to  duty,  or  is  guilty 

of  some  misdemeanor  or  ill-behavior,  which  state]. 
Jurat. 


No.  334 
( 928.    IVttrrant  for  Arrest  of  Apprentioe. 

STATE  OF  NEW  fORK,      > 

County  of  .) 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  constable,  etc.,  of  the  county  of 

Whereas,  complaint  has  been  made  this  day  to  me,  a  justice  of  the 
peace  of  the  town  of  ,  in  said  county,  by        against  one 

that  he,  a  lawfully  bound  apprentice  to  the  said  ,  has  willfully 

absented  himself  from  the  service  of  the  said  without  his  leave 

[name  one  of  the  grounds  specified  in  section  827] ; 

You  are  hereby  commanded  to  arrest  the  siud  and  forthwith 
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bring  him  before  me,  at  my  office  in  the.       of  »  on  the    day  of 

,  18    . 

Dated  at  .         ,  this    day  of  ,  18    . 

f 
Justice  of  the  Peace. 


No  336. 

i  981.    Complaint  against  Master. 

STATE  OP  NEW  YORK,     > 
County  of  .  j     ' 

,  being  duly  sworn,  says  that  he  resides  in  the  of 

,  in  said  county,  and  is  the  apprentice  [or  servant]  of  one  » 
lawfully  bound  to  him  to  service  as  prescribed  by  the  special  statutes 
in  such  cases  made  and  provided ;  that  the  said  is  guilty  of 

cruelty  to  deponent  [or  misusage,  etc.    One  of  the  grounds  enumer- 
ated in  section  930.    State  the  facts  showing  the  truth  of  such  charge.} 

Jurat. 


No.  336. 

1 981.   Snmmons  to  Master. 

STATE  OP  NEW  YORK,     ) 

CODNTT  OF  .5 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  : 

Whereas,  complunt  has  been  made  this  day  to  me,  a  Justice  of 
the  peace  of  the  town  of  ,  in  said  county,  by        ,  against  you, 

that  you  are  guilty  of  cruelty  to  ,  who  is  your  lawfully  bound 

apprentice  [name  the  ground  shown  in  the  complaint]  ; 

You  are  hereby  summoned  to  appear  before  me,  at  my  office  in  the 
of  ,  in  said  county,  on  the        day  of  ,  18    ,  at 

o'clock  in  the       noon  of  said  day  to  answer  the  complaint  made  and 
filed  in  this  matter. 

Witness  the  said  ,  at  the         of       ,  in  the  county  aforesidd* 

the         day  of  ,  18    . 

Justice  of  the  Peace. 
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No.  337. 

i  935.  Undertaking  for  Appearance. 
STATE  OF  NEW  YORK, 


FATE  OF  NEW  YORK,  ) 
County  of  ,  y 


Whereas,  complaint  has  been  duly  made  to  ,  a  jostice  of 

the  peace  of  said  county  by  that  one  ia  guilty  of 

cruelty  to  ,  his  lawfully  bound  apprentice  under  a  contract 

whereby  has  received  (or  ia  entitled  to  receive)  a  sum  o 

money  with  him  as  a  comx>ensation  for  his  instruction ; 

And  whei-eas,  the  said  has  been  brought  before  the  said 

justice  on  a  warrant  issued  on  such  complaint,  and  such  complaint 
can  not  be  compromised ; 

Now,  therefore,  we,  ,  of  the  of  ,  in  said 

county,  by  occupation  a  ,  and  of  the  of  , 

in  said  county,  by  occupation  a  ,  are  held  and  firmly  bound 

unto  the  people  of  the  state  of  New  York  in  the  sum  of  dollars, 

for  the  payment  of  which  sum  we  jointly  and  severally  bind  our- 
selves, our  and  each  of  our  heirs,  executors  and  administrators 
firmly  by  these  pi*esents. 

The  condition  of  this  obligation  is  such  that  if  the  above  bounden 
appear  at  the  next  court  of  sessions  of  the  county  of 
,  and  there  render  himself  amenable  to  the  orders  and  pro- 
cess of  the  court,  then  this  undertaking  to  be  void ;  otherwise  to 
remain  in  full  force  and  effect.  • 

Dated  at  ,  this       day  of  ,  18    • 

(Acknowledgment  and  justification  clauses.) 


No.  338. 

$9S7.  Form  of  Undertaking  under  Section 
93S  can  readily  be  adapted  to  the 
Beqnirements  of  this  Section. 


No.  339. 

H  Ml-94a.  Criminal  StatlsUca. 

^e  following  are  the  instructions  and  forms  as  issued  by  the 
Secretary  of  State : 
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STATE  OP  NEW  YORK,  ^ 

Offtcb  op  thb  Sbcbbtart  of  Statb,  > 

Albany,  Nov,  1,  1886.     ) 

The  edition  of  the  pamphlet  of  forms  and  instractions  for  the 
^idance  of  district  attoi*ney8,  county  clerks  and  sheriffs,  heretofore 
in  use,  having  become  exhausted,  it  has  been  deemed  necessary  to 
repnnt  the  same  as  now  applicable  and  in  torce. 

The  act  oi  1867  (chapter  604)  relating  to  the  transmission  to  the 
office  of  the  Secretary  of  State,  by  clerks  ot  courts  of  record  and 
sheriffs,  of  records  of  conviction  and  certain  other  statistical  infor- 
mation required  by  law,  having  been  substa.ntially  supei'seded  by 
title  X  of  part  VI  of  the  Code  of  Criminal  Procedure,  passed  June  1, 
1881,  (chap.  442,  Laws  of  1881,)  reference  herein  will  be  made  to 
that  enactment. 

The  Secretary  of  State  takes  this  occasion  also  to  say,  that  the 
legislature  of  this  State  has  made  no  provision  for  the  printing  or 
distribution,  by  him,  of  blank  forms  for  use  ot  clerks  and  sheriffs. 
These  officers,  in  making  their  monthly  statements,  are,  therefore,, 
respectfully  referred  to  the  forms  and  blanks  herein  set  forth  and 
suggested,  as  a  guide  to  them  in  procuring  the  printing  of  such 
forma,  if  deemed  desirable. 

I  am,  very  respectfully. 

FREDERICK  COOK, 
SeontcBry  of  State^ 


No   340. 
FORMS  AND  INSTRUCTIONS. 

UlTDBB    CODB    OF    CbIMOTAL    PbOCBDURB,    TiTLB     X,    PABT  VI, 

SacrnoNS  941-949. 

To  District  Attorneys : 

It  is  not  considered  necessary  to  issue  extended  instructions  or 
forms  for  the  guidance  of  district  attorneys,  who  are  officers  learned 
in  the  law  —  except  to  promote  uniformity  of  returns  from  county 
clerks. 

The  duties  of  the  district  attorney  arise  under  section  941  of  title 
X,  part  VI  of  the  Code  of  Criminal  Procedure,  and  are  not  directly 
related  to  this  office,  but  with  the  county  clerk  of  his  coanty.  The 
county  Clerk  is,  however,  greatly  dependant  upon  the  district  attorney 
of  his  county,  for  such  statements  as  will  enable  such  county  derk  to 
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promptly  make  an  intelligent  repoi*t  to  the  Secretary  of  State  as  to 
convictions  in  criminal  courts  of  record. 

By  section  941  of  the  Code  of  Criminal  Procedure,  the  duty  is 
imposed  upon  the  district  attorney  of  the  county  in  which  any 
criminal  court  of  record  is  held,  to  furnish,  within  ten  days  after  the 
adjourament  of  said  court,  to  the  clerk  of  such  coui*t,  such  a  descrip- 
tion of  the  offense  committed  by  every  person  convicted  of  ci-ime, 
abi-idged  from  the  indictment,  as  will  be  sufficient  to  maintain  the 
averments  i*elating  to  such  offense,  or  necessary  to  be  made  in  an 
indictment  for  a  second  offense. 

The  object  of  the  law  is  doubtless  chiefly  to  furnish  evidence  which 
will  be  sufficient,  on  an  indictment  for  a  second  offense,  to  prove  the 
facts  of  a  prior  conviction.*  A  general  statement  that  the  defendant 
was  convicted  of,  say  robbery,  or  any  other  similar  and  general 
description  of  the  offense,  will  not  prove  the  facts  necessary  to  be 
established  on  the  trial  of  an  indictment  for  a  second  or  subsequent 
offense.  Such  an  indictment  must  aver  that  the  defendant,  at  a  par- 
ticular court,  held  at  a  pai'ticular  time  and  place,  before  peraons  to 
be  named,  was  convicted  of  a  specific  offense,  to  wit,  of  robbery,  first 
(or  second)  degree,  which  must  be  stated  with  as  much  pi*ecision  and 
cei-tainty,  as  to  time,  place,  manner,  person  on  whom  committed, 
and  with  all  the  legal  requisites  and  particulars  to  constitute  crime» 
as  in  the  first  indictment.  Of  coui'se  these  averments  must  be  sus- 
tained by  proof ;  and  the  description  furnished  by  the  district  attor- 
ney is  the  proof  which  the  law  intends  should  be  adduced.  This  is 
done  to  promote  public  justice,  to  save  trouble  to  district  attorneys 
or  their  successors,  in  future  years,  and  to  avoid  the  large  expense 
of  procuring  exemplifications  of  recoi-ds  of  conviction. 

These  general  remarks  will,  perhaps,  be  sufficient  to  guide  dis 
trict  attorneys  in  preparing  their  statements.  But  as  section  949  of 
the  Code  of  Criminal  Pi*ocedure  requii'es  the  Secretary  of  State  to 
publish  forma  and  instructions  for  its  execution,  such  forms  and  in- 
structions will  be  herein  presented.  To  furnish  forms  for  all  cases 
of  criminal  convictions  would  be  a  work  of  unnecessary  labor  and  of 
no  practical  utility.  All  that  can  be  done  is  to  give  general  diroc- 
tions  applicable  to  the  great  mass  of  cases,  and  a  few  instances  of 
forms  to  exemplify  the  instructions. 

Generally  speaking,  it  will  be  more  convenient,  and  more  likely  to 
insure  accuracy,  to  recite  the  charging  part  of  the  indictment,  omit- 
ting only  the  synonymous  words  which  it  sometimes  contains.  Thus, 
in  a  case  of  perjury,  where  the  indictment  necessarily  contains  spe- 

*  See,  also,  sectionB  8,  9  and  10  of  article  first,  title  6,  chapter  2,  p«,|t  4  of  the 
Bevifled  Statutes. 
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cial  averments,  the  statement  of  conviction  may  be  in  the  following 
form  : 

John  Jackson,  having  been  indicted,  for  that,  at  a  circuit  of  the 
supreme  court,  held  at,  etc.,  in  and  for  the  county  of  ,  on  the 

day  of  18    ,  a  certain  issue  joined  in  the  supreme 

court  between  Thomas  Stiles,  plaintiff,  and  Rebecca  Stiles,  defend- 
ant, in  an  action  for  divorce  (or  other  civil  action),  came  on  to  be 
tried  before  said  circuit  court,  and  a  jury  of  the  county  then  and 
there  duly  impaneled  and  sworn  ;  and  that  the  said  John  Jackson 
was  then  and  there  produced  as  a  witness  by  and  en  behalf  of  the  said 
Thomas  Stiles,  and  was  then  and  there  duly  sworn  according  to  law, 
etc.  (reciting  the  substantial  part  of  the  indictment) ;  and  having 
been  duly  tried  by  a  jury,  and  found  guilty  of  the  offense  of  which 
he  was  so  indicted,  to  wit :  perjury ;  he  is  thereupon  by  the  court 
here  sentenced  to  imprisonment  in  the  state  prison  at  Auburn  for 
years. 

A  similar  form  will  be  necessary  in  stating  convictions  for  duelling f 
incest,  rape  and  many  other  crimes,  and  particularly  certain  mis^ 
deineariora  in  which  special  averments  are  necessary  to  describe  the 
offense. 

There  are  some  cases  in  which  an  abbreviated  form  may  be 
adopted,  of  which  the  following  are  examples : 

Murder^  first  degree, —  John  Jackson,  having  been  duly  tried  by  a 
jury  and  found  guilty  of  murder  in  the  first  degree,  for  which  he 
had  been  indicted,  in  feloniously  killing  Thomas  Stiles,  on  the 
day  of  •  at  the  town  of  ,  in  the  county  of  ,  by 

feloniously  shooting  the  said  Stiles  with  a  pistol  loaded  with  gun- 
powder and  ball,  he  is  sentenced,  etc. 

Arson  in  the  first  degree, —  James  Jackson,  having  been  duly  tried 
by  a  jury,  and  found  guilty  of  arson  in  the  first  degree,  for  which 
he  had  been  indicted*  in  willfully  and  feloniously  burning  in  the 
night-time,  on  the  day  of  ,  at  the  town  of  ,  in 

the  county  of  ,  the  dwelling-house  of  John  Stiles,  in  which 

there  was  at  the  time  a  human  being,  to- wit :  Nancy  Stiles ;  he  is 
sentenced  to  be  imprisoned,  etc. 

ManslatLghter. —  James  Williams,  having  been  duly  tried  by  a 
jury,  and  found  guilty  of  manslaughter  in  the  first  degree  (or  what- 
ever degree  was  found  by  the  jury),  for  which  he  had  been  indicted, 
in  killing  John  Doe  on  the  day  of  ,  at  the  town  of  , 

in  the  county  of  y  in  the  heat  of  passion,  but  in  a  cruel  and 

unusual  manner,  by  stabbing  him  with  a  dangerous  weapon,  to-wit: 
a  knife,  he  is  sentenced  to  imprisonment  in  the  state  prison  at  Sing 
Sing  for  years. 
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The  various  degrees  of  manslRaghter  depend  so  much  on  the  dr- 
cumstances  of  each  case,  that,  as  a  general  rule,  the  form  of  reciting 
the  charging  part  of  the  indictment,  as  given  before  in  the  case  of 
perjury,  had  better  be  adopted,  as  there  will  be  much  less  liability 
to  mistake. 

Rape, —  James  Jackson,  having  been  duly  tried  by  a  jury,  and 
found  guilty  of  rape,  for  which  he  had  been  indicted,  in  carnally  and 
unlawfully  knowing  Julia  Jones,  a  female  child  under  the  age  of  ten 
years,  on  the  day  of  ,  at  the  town  of  ,  in  the 

county  of  ,  he  is  sentenced  to  imprisonment  in  the  state 

prison  at  Dannemora  for  years. 

Aasaidi  in  first  degree, —  James  Thomas,  having  been  duly  tried 
by  a  jury,  and  found  guilty  of  shooting  a  pistol  loaded  with  gun- 
powder and  ball  at  William  Townsend,  on  the,  etc.,  at  the  town,  etc., 
with  intent  to  kill  the  said  Townsend  for  which  he  had  been  indicted, 
be  is  sentenced,  etc. 

Grand  larceny,  second  degree, —  John  Jackson,  having  been  duly 
tried  by  a  jury  and  found  guilty  of  having  on  the,  etc.,  at  the  town, 
etc.,  feloniously  taken  and  carried  away  one  gold  watch  of  the  value 
of  twenty-six  dollars,  the  personal  property  of  William  Jones,  for 
which  offense  he  has  been  indicted,  he  is  sentenced  to  inprison- 
ment,  etc. 

When  the  conviction  is  founded  on  a  plea  of  confession,  the  com- 
mencement of  the  form  should  vary  from  those  befoi*e  given,  and 
should  be  stated  thus : 

John  Jackson,  having  been  indicted  for  grand  larceny,  second 
degree,  in  having  on  the  ,  at  the  town  of,  etc.,  feloniously 

stolen,  taken  and  carried  away  one  gold  watch  of  the  value  of  twenty- 
six  dollars,  the  personal  property  of  William  Jones,  and  on  being 
arraigned  upon  the  said  indictment  having  confessed  the  said 
offense,  and  pleaded  guilty  to  said  indictment,  he  is  sentenced,  etc. 

Where  there  are  several  counts  in  an  indictment,  intended  to 
describe  the  same  offense,  the  statement  of  the  crime  need  not  be 
repeated  according  to  the  formal  variations  in  the  different  counts, 
but  should  be  stated  once  only,  according  to  the  count  which  was 
proved  on  the  trial. 

The  foregoing  instructions  are  addressed  more  particularly  to 
district  attomeySf  although  the  same  will  be  useful  to  clerks  of 
criminal  courts,  to  enable  them  to  prepare  entries  of  judgments  if 
that  duty  is  neglected  by  the  district  attorney. 

lb  County  Clerics: 
The  following  appear  to  be  the  only  instructions  necessary  to  be 
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^ven  to  clerks  of  criminal  courts.  (See  §  942  and  W3,  Code  of 
Criminal  Procedure.) 

They  are  specially  requested  to  report  promptly  every  case  of 
neglect,  by  a  district  attorney,  to  furnish  them  with  the  statements 
required  by  the  statute  to  be  pi-epared  by  him. 

Every  judgment  must  be  entei'ed  in  the  court  minutes  at  the  time 
of  the  sentence,  or  before  the  court  adjounis,  and  the  transcript 
must  be  sent  within  twenty  days  aftei*  the  adjournment ;  and  if  the 
district  attoi-ney  has  omitted  to  prepare  the  statements  of  the  offenses 
upon  which  convictions  have  been  had,  the  clerk  must  do  it  for  hU 
own  protection,  and  submit  them  to  the  court  before  entering  them 
in  the  minutes. 

A  transcript  may  and  should  contain  all  the  convictions  had  at  the 
same  term  or  session  of  the  court.  The  following  will  be  the  form 
of  the  caption : 

Transcript  of  the  entries  in  the  minutes  of  the  court  of  oyer  and 
terminer  (or  general  sessions  of  the  peace)  held  at  the  court-house  in 
the  town  of  ,  in  and  for  the  county  of  ,  on  the        day  of 

,  one  thousand  eight  hundred  and  ,  by  and  before  Hon. 

,  justice  of  the  supreme  court  (or  Hon.  ,  county 

judge  of  said  county),  and  A.  B.  and  C.  D.,  Esquires,  justices  of  the 
sessions  of  the  county,  of  all  convictions  for  criminal  offenses  had  at 
the  said  court,  and  of  the  sentences  thereon. 

It  is  important  that  the  title  of  the  court  and  the  names  of  the 
judges  should  be  given  in  full. 

The  minutes  of  the  judgment  or  conviction  and  of  the  sentence  are 
then  to  be  copied  separately. 

The  minutes  of  the  trial  are  fiot  required  by  law  to  be  furnished  to 
the  secretary  of  the  state,  and  are  of  no  official  use  to  him,  and  the 
practice  of  some  clerks  qf  copying  out  those  minutes  containing  the 
names  of  Jurors  and  wii7iesses  is  altogether  irregular  and  unneees* 
sary. 

After  entering  all  the  convictions  and  sentences,  the  following  cer- 
tificate should  be  added : 

I,  ,  clerk  of  the  county  of  ,  do  hereby  certify 

that  the  foregoing  is  a  true  and  correct  transcript  of  all  the  convic- 
tions for  criminal  offenses  had  at  the  court  of  •  held  in  and  for 
the  said  county  on  the  day  of  ,  18  ,  as  entered  in  the 
minutes  of  said  court  kept  by  me,  as  the  clerk  thereof,  and  of  the 
sentences  thereon. 

In  witness  whereof,  I  have  hereunto  subscribed  my  name  and 
aflUxed  the  seal  of  my  office,  at  ,  the         day  of  ,  18    . 

In  the  city  and  county  of  New  Toizk  the  clerks  of  the  criminal 
courts  will,  of  course,  describe  their  official  character,  according  to 
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the  fact,  and  the  clerks  of  certain  city  courts  in  Brooklyn  and  Buffalo 
will  also  use  their  official  titles  in  this  certificate. 

Under  section  943  of  the  Code  of  Criminal  Procedure,  it  is  also 
required  of  the  clerk  of  the  court  to  transmit,  within  twenty  days,  to 
the  office  o.  the  seci'etary  of  state,  statements  of  indictments  tried, 
etc.    These  should  be  made  under  this  caption  : 

Statement  of  the  number  of  indictments  tided  at  the  court  of  oyer 
and  terminer,  held  at  the  court- bouse  in  the  town  of  ,  in 

and  for  the  county  of  ,  on  the  day  of  , 

in  the  year  one  thousand  eight  hundi-ed  and  ,  by  and 

before  Honorable  ,  justice  of  the  supreme  court  of  the 

judicial  district,  and  A.  B.  and  C.  D.,  justices  of  the  ses- 
sions of  the  said  county,  and  also  the  number  of  indictments  pending 
in  the  said  court  against  persons  who  were  discharged  during  the 
session  of  the  said  court  without  trial. 

Tne  whole  number  of  indictments  tried  at  the  said  coui*t  was 

Of  which  one  was  for  murder,  fii-st  degree,  in  which  the  defendant 
was  found  guilty  (or  was  acquitted). 

Three  for  grand  larceny,  first  degree,  in  two  of  which  the  defend- 
ants were  tided,  and  in  one  was  found  guilty  (or  was  acquitted). 

One  for  assault,  firat  deg^e,  in  which  the  defendant  was 

That  the  whole  number  in  which  convictions  were  had  was  ^ 

and  the  whole  number  in  which  the  defendant  was  acquitted  was 

• 

That  the  whole  number  of  indictments  on  which  persons  were  dis- 
charged without  trial  during  the  session  of  the  said  court  was  • 
Of  which                was  for  assault,  second  degree. 
And            were  for  grand  larceny,  second  deg^'ee. 

[Or,  and  that  no  person  was  discharged  at  the  said  court  without 
trial.] 

I,  the  clerk  of  the  county  of  ,  and  clerk  of  th© 

court  of  oyer  and  terminer,  held  in  and  for  the  county  of  , 

on  the  day  of  ,  188    ,  do  hereby  certify  that  the  fore- 

going is  a  true  and  correct  statement  of  the  number  of  indictments 
tried  at  the  said  court,  and  of  the  number  of  indictments  against 
persons  who  were  discharged  at  the  said  court  without  trial. 

In  witness  whereof,  I  have  hereunto  subscribed  my  name, 
and  affixed  the  seal  of  my  office,  at  ,  this 

day  of  ,  188    . 

This  form  will  be  varied  according  to  the  style  and  name  of  tha 
court,  whether  of  general  sessions  of  the  peace,  oyer  and  terminer, 
recorder's  court  in  certain  ciUes  named  in  Code  of  Criminal  Pro* 
cedure,  or  otherwise,  and  according  to  the  official  title  of  the  clerk. 
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In  caae  of  convictions  on  plea  of  guilty  the  following  form  may  be 
used: 

[Caption  aa  in  case  of  foregoing  statement.] 

There  were  also  two  persons  convicted  at  the  said  court  upon  their 
own  confession  and  plea  of  guilty,  one  of  whom  was  indicted  for 
,  and  the  other  for 

Convictions  in  Courts  of  Special  Sessions. 

By  section  944  of  the  Code  of  Criminal  Procedure,  county  derka 
are  required  to  transmit  to  the  secretary  ot  state  copies  of  all  certifi- 
asites  of  convictions  by  any  courts  ot  special  sessions  filed  with  them 

The  following  will  be  the  form  of  such  returns  : 

A  i*etum  of  copies  of  all  certificates  of  convictions  made  by  courts 
of  special  sessions  in  the  county  of  »  filed  with  the  county 

clerk  of  the  said  county,  since  the  transmission  by  him  of  any  tran* 
BCinpts  of  cnminal  convictions 

The  certificates  are  then  to  be  copied  verbatim,  to  which  the  follow- 
ing certificate  should  be  added : 

I,  ,  county  clerk  of  the  county  of  ,  do  hereby 

«ei*tify  that  the  foi*egoing  are  true  and  correct  copies  of  all  certifi- 
cates of  convictions  made  by  any  court  of  special  sessions,  and  filed 
in  my  office  within  the  period  above  specified 

Given  under  my  hand  and  seal  of  office  at  » 

this  day  of  ,  18    . 

The  i-eports  of  county  clerks  must  be  written  in  a  plain  hand,  so 
tha'  no  mistakes  may  occur  in  the  filing  and  recording  thereof  in 
the  ofiice  of  the  secretary  of  state.  Any  material  informality  in  said 
reports  will  compel  the  secretary  of  state  to  send  the  same  back  at 
the  expense  of  the  county  clerks  for  amendment,  and  the  penalty 
may  be  enforced  as  if  the  same  never  had  been  transmitted.  Here- 
after the  statistical  year  as  to  criminal  returns,  will  end  on  the  Slst 
of  October,  so  as  to  give  the  necessary  time  to  the  secretary  of 
state  to  make  up  his  annual  report  to  the  legislature. 

The  transcripts  of  convictions  and  the  copies  of  certificates  must  be 
on  separate  sheets  of  paper,  and  should  be  enclosed  in  a  strong  en- 
velope or  wrapper,  directed  to  the  secretary  of  state,  and  sent  by  mail 
or  by  express  at  the  expense  of  the  county  clerk.  The  fees  of  county 
clerks  for  all  services  in  transmission  of  transcripts  of  conviction  and 
reports  upon  statistics  of  crime  to  the  secretary  of  state,  are  pre- 
scribed by  the  Revised  Statutes  of  this  State. 

Local  Ihtlice  Magistrates. 

It  is  respectfully  suggested  to  county  clerks,  in  order  to  secnre 
prompt  and  full  returns  of  convictions  in  courts  of  special  sessions 
<not  of  record)  before  police  Justices,  Justices  of  the  i>eace,  etc,  that 
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a  circular  letter  sent  by  each  county  clerk,  to  each  local  magiatrate 
in  his  county,  before  whom  any  convictions  in  special  sessions  may 
be  had,  in  language  and  form  somewhat  as  in  the  subjoined  letter, 
may  conduce  to  favorable  results.  It  is  also  respectftilly  suggested, 
that  county  clerks  inform  justices  of  the  peace,  when  administering 
to  them  the  oath  of  office,  or  when  meeting  them  at  courts,  or  else* 
where,  as  to  th^  duties  under  the  Code  of  Criminal  Procedure. 

COUMTT  ClBRK*8  OffIOH,  ) 

,  18      .f 
To ,  Justice  of  Peace  or  (Police  Justice): 

Dbab  Snt. — The  Code  of  Criminal  Procedure  requires  the  county 
clerk  to  report  to  the  secretary  of  state  on  or  before  the  fifth  day  in 
each  month,  all  certificates  of  convictions  made  by  any  court  of  special 
sessions  (such  as  your  court)  during  the  previous  month. 

Will  you  please  make  a  monthly  statement  to  the  county  clerk  from 
time  to  time  as  to  all  such  convictions,  and  in  case  there  have  been 
no  convictions  in  your  court,  at  any  time  during  the  preceding  month, 
then  please  make  and  send  me  a  statement  to  that  effect,  over  your 
official  signature. 

As  a  guide  in  preparing  certificates  of  convictions,  I  would  also 
respectfully  suggest  that  law  stationers  and  law  blank  publi8hei*8  at 
Albany,  Rochester,  New  York  city  and  elsewhere,  publish  blank 
forms  which  will  lUd  materially  in  making  up  the  proper  form  of 
certificates  of  convictions. 

Tours,  respectfully, 

A.  B., 

Ckmiity  Clerk, 

N.  B. — Justices  of  the  peace,  police  justices,  etc.,  in  making  certi- 
ficates of  conviction,  will  observe  care  in  properly  describing  the 
offense  as  defined  by  the  Code  of  Criminal  Procedure  now  in  force. 

The  following  blank  form  of  certificate  of  conviction  in  justices* 
courts,  etc.,  is  recommended  for  use  of  local  magistrates  in  reporting 
convictions  to  county  clerks,  or  in  case  the  justice  has  no  blank  form* 
he  may  write  out  the  same  adapted  to  the  ciise : 

Certificate  of  Cowui^ion— General. 

COURT  OF  SPECIAL  SESSIONS— Couktt  op         ,  Town  of 

Thb  Pboplb  of  thb  Statb  of  Nbw  Yobk' 

againift 
JoHH  Dob. 

18    . 

The  above-named  John  Doe,  having  been  brought  before  John 

Johnson,  Esq.,  a  justice  of  the  x>eace  of  the  town  of  ,  and 

forming  a  court  of  special  sessions,  charged  with  .    And 


1 
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This  duty,  it  will  be  seen,  relates  to  convictions  in  certain  minor 
city  courts,  courts  of  special  sessions  and  police  courts  held  in  the 
various  cities  of  the  state.  The  report  which  should  be  transmitted 
to  this  office  on  the  first  day  of  every  month,  will  be  in  tabular  form, 
like  the  annexed^  marked  B.  The  form  should  be  printed  on  i-uled 
paper,  the  ruling  directly  opposite  the  printed  matter  on  the  left 
margfin  of  the  report,  in  order  that  a  systematic  report  may  be  had 
from  all  the  sheriff  alike. 
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Ho    341. 

CoDBT       or       •) 

COUSTT  OF  .  ) 

day  of  18    . 


} 


Qoestum — What  isyoor  name  and  oocopationf 

Answer — 

Qaeetion  —  What  is  your  age  1 

Answer  — 

Question  —  Where  were  yon  bom  f 

Answer  — 

Qaestlon  —  Are  yoo  married  or  single  f 

Answer — 

Qoestion — What  religions  insiroctlon  have  yon  reeeived  and  in 
what  religions  denomination  have  yon  received  it  1 

Answer — 

Question  —  What  education  have  you  received  t 

Answer  — 

Qaestlon  —  Are  yoor  parents  living  or  dead  t 

Answer — 

Question  -^  Are  you  temperate  or  intemperate  t 

Answer  — 

Question  —  Have  you  been  before  convicted,  or  not,  of  any  crime  ; 
if  you  have,  of  what  crime  and  where  convicted  Y 

Answer  — 


Sheriff  of  eoMnty. 

This  form  is  suggested  for  convenience  of  eherifis  and  justices  of 
peace,  etc.,  in  procuring  information  respecting  convictions  in  courts 
of  special  sessions,  and  in  eliciting  the  information  indicated. 

The  Code  of  Criminal  Procedure,  in  section  948,  prescribes  a 
penalty  for  neglect  of  duty  upon  the  part  of  any  county  clerk,  or 
sheriff,  or  magistrate,  and  the  manner  of  enforcing  the  same,  which 
the  secretary  of  state  sincei'ely  hopes  there  may  be  no  occasion  to 
enforce.  With  an  intelligent  and  prompt  compliance  on  the  part  of 
the  officials  charged  with  the  duty  of  making  reports  upon  criminal 
convictions  to  the  office  of  the  secretary  of  state,  whether  in  courts 
of  record  or  special  sessions,  it  is  believed  that  a  complete  and 
valuable  report  upon  criminal  statistics,  may  be  annually  made 
from  this  office  to  the  legislature. 

Respectfully  submitted. 

FREDERICK  COOK. 

Secretary  of  State, 
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No.  342.    Extradition. 

DEPARTMENT  OP  STATE. 

WASHiifGTOir,  JtUy,  1885. 

UrSTBUOTIONS  IS  BBULTION  TO  APPLICATIONS  FOR  THB  BXTRADITION 

OF  FUOITIVB  CRIMINALS. 

First.  When  an  extradition  is  sought  for  an  offense  of  which  the 
etate  courts  have  jurisdiction,  the  i*equest  must  come  from  the 
g-ovemor  of  the  state.  When  sought  for  an  offense  against  the  United 
States,  the  application  should  be  made  through  the  attorney- general, 
or  the  proper  executive  department.  All  requests  for  the  institution 
of  proceedings  for  extradition  should  be  addressed  to  the  secretary 
of  state  and  forwarded  to  the  department  of  state,  accompanied  by 
the  necessary  papers  as  herein  stated,  and  furnishing  the  full  name 
of  the  person  proposed  for  designation  by  the  president,  to  receive 
and  convey  the  prisoner  to  the  United  States. 

Second.  The  existing  ti*eaty  provisions  between  the  United  States 
and  foreign  powers  in  reference  to  extradition,  provide  that  the  sur- 
render shall  only  be  made  :  Upon  such  evidence  of  criminality  IU9, 
according  to  the  laws  of  the  place  where  the  fugitive  or  person  so 
charged  shall  be  found,  would  justify  his  or  her  commitment  for  ti*ial 
if  the  crime  had  been  there  committed. 

The  evidence  required  to  be  used  in  the  preliminary  examination 
in  the  foroig^n  state  is  as  follows : 

(1.)  If  the  fugitive  has  been  convicted  and  escaped  thereafter,  a 
transcript  of  the  record  of  conviction  and  judgment  duly  certified 
under  the  seal  of  the  court,  with  the  personal  certificate  of  the  judge 
•of  the  court  as  to  its  genuiness,  and  authenticated  under  the  great 
«eal  of  the  state  where  the  conviction  was  had  or  under  the  seal  of 
the  proper  Federal  court. 

(2.)  If  no  trial  has  been  had  and  an  indictment  has  been  found,  a 
•copy  of  the  indictment,  with  a  copy  of  bench  warrant,  if  any  has 
issued,  and  the  return  thereto,  certified  and  authenticated  as  above 
prescribed. 

(3.)  If  no  indictment  has  been  found,  but  a  prosecution  has  been 
instituted,  and  a  warrant  of  arrest  issued,  a  copy  of  the  proceduro 
in  such  case,  together  with  a  copy  of  all  the  evidence  upon  which 
such  wari'ant  of  ari^est  issued  (so  far  as  such  copy  can  be  procured) . 
and  a  copy  of  the  warrant  with  any  return  that  may  have  been 
made  thereto ;  all  of  which  should  be  certified  by  the  magistrate  or 
Judicial  officer  who  issued  the  warrant,  and  if  a  justice  of  the  peace 
or  officer  having  no  seal,  his  official  character  should  be  properly 
•certified,  and  the  whole  authenticated  as  above  provided. 

If  the  extradition  of  the  fugitive  is  sought  for  several  offenses^ 
copies  of  the  several  convictions,  indictments,  or  informations,  certi* 
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fied  and  authenticated  as  hereinbefore  directed,  should  be  forwarded, 
and  the  request  for  extradition  should  name  the  several  ofifenses. 

All  the  papers  herein  enumerated  should  be  transmitted  in  dupli- 
cate, one  copy  being  required  for  the  files  of  the  department,  and 
the  other  duly  authenticated  by  the  secretary  of  state,  will  be 
returned  with  the  President's  warrant  for  the  use  of  the  agent  who 
may  be  designated  to  receive  the  fugitive. 

Thirdly.  By  the  practice  of  some  of  the  countries  with  which  the 
United  States  have  treaties,  to  entitle  copies  of  depositions  to  be 
received  in  evidence,  the  party  producing  them  is  required  to  attest 
under  oath  that  they  are  true  copies  of  the  original  depositions,  and 
it  is  therefore  desirable  that  such  agent  either  from  a  comparison  of 
the  copies  with  the  originals,  or  from  having  been  present  at  the 
attestations  of  the  copies,  should  be  prepared  to  make  such  declara* 
tion.  When  the  original  depositions  ai*e  forwarded  such  declaration 
is  not  required. 

A  strict  compliance  with  these  formal  requirements  may  save  to 
the  parties  seeking  the  extradition  of  the  fugitive  criminal  moch 
delay  and  expense. 


MBMORAKDUM  RBLATIVB  TO  THB  BXTRADrnOH  OF    FUGinVBS  VBOlf  THB 

UNITBD  8TATB8  IK  BRITISH  JDRISDICriON. 

In  causing  requisitions  to  be  made  on  the  British  authorities 
under  the  treary  of  9th  of  August,  1842,  for  the  surrender  of  crimi- 
nals fugitives  from  justice,  it  must  be  made  to  appear  to  the  Presi- 
dent of  the  United  States — 

1st.  That  one  of  the  offenses  enumerated  in  the  treaty  has  been 
committed  within  the  jurisdiction  of  the  United  States,  or  some  one 
of  the  states  or  territories. 

2d.  That  the  person  charged  with  the  offense  has  sought  an  asylum 
or  has  been  found  within  the  British  dominions. 

Upon  the  presentation  of  evidence  of  these  facts  a  requisition  wiU 
be  made  requesting  the  delivery  of  the  person  charged,  it  being* 
understood  that  such  evidence  of  criminality  be  subsequently  ex- 
hibited before  the  British  authorities  as,  according  to  the  laws  of  the 
place  where  the  person  charged  shall  be  found,  would  justify  his 
commitment  for  trial  if  the  crime  of  which  he  is  accused  had  there 
been  committed.  It  is  admissible  as  constituting  such  evidence  to 
produce  a  properly  certified  copy  of  an  indictment  found  against  the 
fugitive  by  a  g^and  jury,  or  of  any  information  made  before  an  ex- 
amining mag^trate,  accompanied  by  one  or  more  depoaitionfl  setting^ 
forth  as  fully  as  possible  the  circumstances  of  the  crime. 
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By  the  14th  section  of  the  English  extradition  act  of  1870,  ''deposi- 
tions or  statements  on  oath,  taken  in  a  foreign  state,  and  copies  of 
such  original  depositions  or  statements,  and  foreign  certificates  of,  or 
judicial  documents  stating  the  fact  of  conviction,  may,  if  duly 
authenticated,  be  received  in  evidence  of  proceedings  under  this  act." 

The  15th  section  of  the  same  act  provides  as  follows :  "Fomgn 
warrants  and  depositions  or  statements  on  oath,  and  copies  thereof, 
and  certificates  of,  or  judicial  documents  stating  the  facts  of  a  con- 
viction, shall  be  deemed  duly  authenticated  for  the  purposes  of  this 
act  if  authenticated  in  manner  provided  for  the  time  being  by  law, 
or  authenticated  as  follows :  (1)  If  the  wai'rant  purports  to  be  signed 
by  a  judge,  magistrate  or  officer  of  the  foreign  state  where  the  same 
was  issued  ;  (2)  If  the  depositions  or  statements  or  the  copies  thereof 
purport  to  be  certified  under  the  hand  of  a  judge,  magistrate,  or 
officer  of  the  foreign  state  where  the  same  were  taken  to  be  the 
original  depositions  or  statements,  or  to  be  true  copies  thereof,  as  the 
case  may  i*equire ;  and  (3)  If  the  certificate  of,  or  judicial  documents 
stating  the  facts  of  conviction  purports  to  be  certified  by  a  judge, 
magistrate,  or  officer  of  the  foreign  state  where  the  conviction  took 
place ;  and  if  in  evei*y  case  the  waiTants,  depositions,  statements, 
copies,  certificates,  and  judicial  documents  [as  the  case  may  be]  are 
authenticated  by  the  oath  of  some  witness  or  by  being  sealed  with 
the  official  seal  of  the  minister  of  justice,  or  some  other  minister  of 
state ;  and  all  courts  of  justice,  justices  and  magistrates,  shall  take 
judicial  notice  of  such  official  seal,  and  shall  admit  the  documents  so 
authenticated  by  it  to  be  received  in  evidence  without  further  proof." 

If  the  fugutive  be  charged  with  the  violation  of  a  law  of  a  state  or 
territory,  his  delivery  will  be  required  to  be  made  to  the  authorities 
of  such  state  or  territory. 

If  the  offense  charged  be  a  violation  of  a  law  of  the  United  States 
(such  as  piracy,  murder  on  board  vessels  of  the  United  States,  or  in 
arsenals  or  dock-yards,  etc.),  the  delivery  will  be  required  to  be 
made  to  the  officers  or  authorities  of  the  United  States. 

The  expense  of  the  apprehension  and  delivery  to  be  borne  by  the 
party  applying  for  the  requisition  of  the  government,  except  in  cases 
of  crimes  against  the  United  States. 

The  name  of  the  person  who  is  to  receive  and  bring  back  the 
offender  is  required  for  insertion  in  the  warrant  authorizing  him 
to  act. 
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A  TBKATT    TO 

TZXBfTOSnS  OF  THB  imTED    VTATB    ASD  THB    FOHBBBOS8  <V 
ntrTASSJC  MAJKSTT  13   50BTB   AMBBiCA,    FOB  THB  FOAL  SUFrSBBSlOB 
OF  THE  AFBKAB    SLA^B  TBADB ;  AJTD    FOB  THB  GIYOrG   rP  OF  CBIM- 

»ALB,  wzGrrrm  fbom  jtsticb;  is  CEBTAor  casbs. 

CoDcladed  9ib  A*]g-iftt,  Ratified  22d  Angnst,  EzcbAcged  13tb  October, 

ProcUimed  lOlh  November,  lb42. 


Whereas,  it  is  found  expedient  for  the  better  adminiatratioo  of 
joBtice  and  the  prevention  of  crime  within  the  territcnies  and  joriB- 
diction  of  the  two  partieB,  respectively*  thai  persons  comitting'  the 
crimes  hereinafter  enumerated,  and  being*  fngitiveB  from  jostiee* 
shouldf  under  certain  drcmnstancesy  be  reciprocally  delnrered  up. 


Abticlb  X. 

It  IB  agreed  thai  the  United  Staiea  and  Her  Britannic  Majesty 
shall,  upon  mntnal  reqaisitions  by  them  or  their  ministers,  officers, 
cr  authorities,  respectively  made,  deliver  up  to  justice  all  persons 
who,  being  charged  with  the  crime  of  murder,  or  assault  with  in- 
tent to  commit  murder,  or  piracy,  or  arson,  or  robbery,  or  forgery, 
or  the  utterance  o(  forged  paper,  committed  within  the  jurisdiction 
of  either,  shall  seek  an  asylum  or  shall  be  found,  within  the  territo- 
ries of  the  other ;  provided  that  this  shall  only  be  done  upon  such 
evidence  of  criminality  as,  according  to  the  laws  of  the  place  where 
the  fugitive  or  person  so  charged  shall  be  found,  would  justify  hia 
apprehension  and  commitment  for  trial,  if  the  crime  or  offense  had 
there  been  committed ;  and  the  respective  judges  and  other  magis- 
trates of  the  two  governments  shall  have  power,  jurisdiction  and 
authority,  upon  complaint  made  under  oath,  to  issue  a  warrant  for 
the  apprehension  of  the  fugitive  or  person  so  charged,  that  he  may 
be  brought  before  such  judges  or  other  magistrates,  respectively,  to 
the  end  that  the  evidence  of  criminality  may  be  heard  and  condd- 
ered  ;  and  if,  on  such  hearing  the  evidence  be  deemed  sufficient  to 
sustain  the  charge,  it  shall  be  the  duty  of  the  examining  judge  or 
magistrate  to  certify  the  same  to  the  proper  executive  authority, 
ihat  a  warrant  may  issue  for  the  surrender  of  such  fugitive.  The 
expense  of  such  apprehension  and  delivery  shall  be  borne  and  de- 
frayed by  the  party  who  makes  the  requiation  and  receives  the 
fugitive. 
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No.  343. 

Restorations  to  Citizenship. 

STATE  OF  NEW  YORK, 
ExBCimvB  Chambbr, 
Albany,  October  12,  1885. 

ApplicatioDB  for  restoration  to  citizenship  may  be  made  at  such 

time  after  discbarge  from  imprisonment  as  the  executive  shall  deem 

reasonable,  under  the  following  regulations : 

I.  All  applications  must  be  presented  by  petition,  which  should  be 
written  in  a  distinct  hand,  subscribed  and  sworn  to  by  the  applicant. 

II.  Give  full  name  and  cUiaa  in  Roman  letters,  for  example,  JOHN 
DOE. 

III.  The  petition  must  give  the  following  particulars  of  the  con- 
viction :  1.  The  place  and  county.  2.  The  crime.  8.  The  court. 
4.  Name  of  judge  and  district  attorney,  if  known.  6.  The  date  of 
sentence.      6.  The  day  when  i*eceived  in  prison.      7.  The  term. 

8.  The  amount  of  deduction  of  sentence  earned  by  good  conduct. 

9.  The  date  of  discharge.  10.  The  name  of  the  prison  or  peni- 
tentiary. 11.  Place  of  residence  at  time  of  conviction.  12.  If  con- 
victed under  an  alias. 

IV.  The  petition  must  state  if  any  previous  application  has  been 
made  for  restoration. 

V.  The  certificate  of  prison  officials  upon  discharge  from  prison, 
showing  that  the  applicant  earned  deduction  of  sentence  for  good 
conduct,  must  be  produced,  or  its  absence  satisfactorily  explained. 

VI.  If  the  applicant  has  a  family,  the  petition  must  so  state. 

VII.  The  petition  must  fully  give  the  history  and  occupation  of 
the  applicant  since  his  discharge  from  prison,  to  the  date  of  the 
application. 

Vni.  The  petition  must  be  accompanied  by  letters  from  reputable 
persons,  and  employers,  if  any,  who  have  been  acquainted  with  the 
applicant  since  his  discharge  from  prison,  showing  that  he  has  lived 
a  life  of  sobriety,  industry  and  honesty,  and  that  if  he  has  a  family, 
be  has  faithfully  cared  for  it  to  the  best  of  his  ability. 

IX.  Upon  the  renewal  of  an  application,  new  papers  in  conformity 
with  the  above,  must  be  furnished. 

X.  If  the  applicant  has  been  convicted  of  an  offense  or  offenses 
other  than  that  for  which  he  seeks  restoration,  he  must  so  state,  and 
give  the  particulars  required  by  Rule  III  in  each.  A  restoration  to 
citizenship  covers  only  the  particular  offense  therein  recited. 

XI.  By  reason  of  the  pressing  engagements  of  the  goveinaor  dur- 
ing the  session  of  the  legislature,  and  for  thirty  days  thereafter,  no 
application  will  be  considered  or  decided  during  that  period,  but 
applications  will  be  received  at  any  time,  and  considered  in  the 
order  of  their  presentation  after  the  i>eriod  above  mentioned. 
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Xn.  Applications  most  be  indorsed  with  the  name  of  the  post- 
office  address  (with  street  and  number,  if  any),  of  the  j^erson  with 
whom  correspondence  may  be  had  concerning  the  restoration,  and 
to  whom  the  writ,  if  granted,  may  be  mailed. 

TTTT.  Papers  most  be  separately  prepared  in  aocordanee  with  the 

above  roles  for  each  applicant  for  restortation. 

18    . 
To  the  Ocvernor  of  the  State  of  New  York: 

I  hereby  make  application  for  restoration  to  citizenship. 

My  full  name  is  {CHve  name  and  alias  in  Roman  letters,  for  example^ 
JOHN  DOE.    Bee  Rule  II),  the  name  I  gave  on  con* 

viction  was  I  was  convicted  in  the  county  of  of  the 

crime  of  in  the  court  of  Hon.  ,  jndge 

presiding,  prosecuted  by  .  district  attorney ;  sentenced 

,  18    ;  received  in  prison,  county  penitentiary, 
18    ,  for  the  term  of  yrs.,  mos.,  fine,  $  ;  earned 

yrs.,  mos.,  days,  for  good  conduct,  and  was 

discharged  therefrom  18.     (See  Rule  ITT.)    I  have  not  been 

convicted  of  any  other  offense  except  as  follows  (if  convicted  of  any 
other  offense  or  offenses  give  particulars  as  required  by  Ruie  X): 

I  made  a  previous  application  for  restoration  to  citizenship  on  or 
about  18.    (See  Rule  IV.)    At  the  time  of  my  con- 

viction I  resided  at  (see  Rule  III)  .     My  his- 

tory and  occupation  from  the  date  of  my  discharge  fi-om  prison  to 
this  date  have  been  as  follows  (see  Rule  VII): 

Annexed  hereto  and  forming  a  part  of  this  application  is  my  oer> 
tificate  of  discharge  from  prison,  showing  that  I  earned  a  reduction 
of  my  sentence  for  good  conduct  therein  (see  Rule  V) 
and  letters  from  reputable  persons,  among  them  those  of  my  em- 
ployers since  my  discharge  from  prison,  who  have  been  well  ac- 
quainted with  me  since  that  date,  showing  that  I  have  lived  a  life  of 
sobriety,  industry  and  honesty  (see  Rule  VIII),  and  that  I  have  fidth- 
fully  cared  for  my  family  to  the  best  of  my  ability,  which  consists  of 
the  following  persons  (see  Rule  VI)  : 

(Petiticmer  sign  name  here.) 
STATE  OF  ) 

COUKTY  OP  5 

,  being  duly  sworn,  says  the  foregoing  peti- 
tion is  true  to  his  own  knowledge,  except  to  the  matters  therain 
stated  to  be  alleged  on  information  and  belief,  and  as  to  those  mat- 
ters he  believes  it  to  be  true,    (^'ee  Rule  I.) 

{Petitioner  sign  name  here.) 
No.  ,  Street, 

Subscribed  and  sworn  to  before  me,  this ) 
day  of  18    .         5 
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No  344. 

Pardons  and  Commatations. 

STATE  OF  NEW  YORK, 
ExBCDTivB  Chamber, 


.} 


Albany,  January,  1892. 
BDLB8  aovBRVnra  applications  fob  pardons  and  commutations  of 

SBNTBNCB. 

1.  All  applications  and  accompanying  documents  should  be 
written  in  a  distinct  hand,  and  include  the  following  papers,  infor- 
mation and  statements,  prepared  as  hereinafter  described. 

a.  A  certified  copy  of  the  record  of  conviction. 

b.  The  full  name  of  the  person  for  whom  clemency  is  asked, 
accui'ately  spelled  in  Roman  Capital  letters,  for  example:  JOHN 
DOE  —  and  the  alias  (if  any),  under  which  he  may  have  been  con- 
victed, together  with  the  names  of  those  persons  (if  any)  charged  to 
have  been  connected  with  the  same  offense,  and  a  statement  as  to 
whether  the  applicant  has  been  pi*eviously  convicted,  and,  if  so,  of 
what  offense,  and  the  sentence  therefor. 

2.  Applications  must  be  indorsed  with  the  name  and  post-office 
address  (with  street  and  number,  if  any)  of  the  person  with  whom 
coi-respondence  may  be  had  concerning  the  pai*don  or  commutation. 

3.  Applications  will  not  be  received  which  contain  the  names  of 
more  than  one  person  for  whom  clemency  is  asked.  Papers  must 
be  separately  prepared  in  each  individual  case. 

4.  A  brief  statement  of  the  gi'ounds  upon  which  the  application  is 
based  —  a  schedule  of  papers  —  the  facts  to  sustain  the  gi'ounds  in 
the  form  of  a  history  of  the  case  —  a  brief  abstract  of  the  evidence  as 
taken  upon  a  preliminai^y  examination,  or  before  a  coroner's  jury, 
if  no  trial  was  had,  or  upon  the  trial,  and  letters  from  responsible 
persons  in  the  community  where  the  crime  was  committed,  must  be 
furnished. 

5.  All  facts  relied  upon  to  sustain  any  allegation  as  a  ground  for 
clemency  (other  than  certificates  of  prison  officials,  which  are  only 
famished  at  the  request  of  the  governor),  must  be  proved  by 
affidavit. 

6.  In  applications  based  upon  the  grounds  of  a  mistrial,  or  improper 
conviction,  the  allegations  must  be  sustained  by  such  reasons  and 
evidence  as  would  have  been  a  good  ground  for  a  new  trial,  and  in 
applications  based  upon  the  ground  of  newly  discovered  evidence, 
the  evidence  must  be  such  as  would*  in  all  probability,  have  pro- 
duced an  acquittal  on  a  second  trial ;  and  where  the  court  has  over- 
ruled any  motion  for  a  new  trial,  based  upon  any  of  the  foreg^oing 
grounds,  such  questions  will  not  be  reconsidered,  except  on  th» 
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recommendation  of   the   jndge   before   whom    each   motion    was 
heard. 

7.  No  abstract  of  evidence  as  taken  on  a  preliminary  examination, 
or  before  a  coroner's  jnry,  or  npon  a  trial,  will  be  received  or  con- 
sidered unless  It  be  approved  by  the  judge  before  whom  a  plea  of 
guilty  was  entered,  or  who  presided  at  the  trial,  or  by  the  district- 
attorney  of  the  county  in  which  the  conviction  was  had,  with  an  in- 
dorsement that  it  is  in  all  respects  a  fair  statement  of  the  case. 

8.  In  cases  other  than  capital,  where,  in  the  discretion  of  the 
governor,  it  is  necessary  to  file  the  whole  evidence  as  taken  upon 
the  trial,  it  must  be  accompanied  by  a  brief  or  abstract  having 
reference  to  the  original  pages,  and  indorsed  by  one  of  the  court 
officers  as  requii*ed  by  Rule  7. 

9.  No  application  that  has  been  refused  will  be  reconsidered,  un- 
less substantial  grounds  for  reopening  the  case  are  formally  pre- 
sented in  writing  in  the  manner  above  set  forth. 

10.  Under  the  statutes  of  the  state  of  New  York,  notice  is  not 
required  to  be  given  to  court  officers.  In  all  instances  such  officei*a 
4U*e  notified  from  the  executive  chamber  of  the  application,  and  are 
requested,  among  other  things*  to  give  such  opinion  on  the  merits  of 
the  application  as  they  may  deem  proper. 

11.  By  i*eason  of  the  pressing  engagements  of  the  governor  during 
the  session  of  the  legislature,  and  for  thirty  days  thereafter,  no 
application  will  be  considered  or  decided  during  that  period,  unless 
it  be  one  which,  by  reason  of  the  natura  of  the  circumstances 
surrounding  it,  can  not  be  delayed ;  but  applications  will  be  received 
as  usual. 

12.  No  applications  will  be  considered  in  cases  of  sentences  im- 
posed by  courts  of  8i>ecial  sessions,  or  sentences  t  j  imprisonment  for 
a  term  which  does  not  exceed  one  yeai*,  exclusive  of  a  fine,  except 
upon  the  sole  ground  of  entire  innocence  of  the  offense  charged, 
■supported  by  the  papers  required  by  Rule  8;  and  only  on  this 
gi'ound  will  applications  for  clemency  be  considered  in  cases  of 
inmates  of  houses  of  refuge  and  reformatories. 

13.  No  applications  will  be  considered  until  all  necessary  inquiries 
are  made  and  replies  received. 

14.  Applications  for  clemency  in  capital  cases  must  be  presented  at 
least  two  weeks  prior  to  the  date  set  for  execution. 

15.  All  applications  will  be  considered  in  the  order  of  their  presen- 
tation, unless  special  reasons  are  given  for  precedence ;  and  counsel 
will  not  be  heard  in  their  support,  unless  the  circumstances  are  such 
that  it  is  a  matter  of  imperative  necessity,  and  it  is  requested  by 
4he  Governor. 
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16.  All  applications  and  communications  should  be  addi'essed  to 
"The  Governor  of  the  State  of  New  York,  Albany,  N.  Y." 

17.  These  rules  will  be  waived  only  in  those  cases  wherein  their 
enforcement  would  work  manifest  injustice. 

ROSWELL  P.  FLOWER. 


- } 
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No.    346.     Tables,  Etc. 

i  697.   Commutation  Tor  good  behavior. 

STATE  OP  NEW  YORK, 

ExBCDTiVB  Chamber, 
Albany,  March  26,  1886. 

The  attention  of  all  officers  charged  with  the  administration  of  the 
criminal  law  is  directed  to  the  provisions  of  section  697  uf  the  Penal 
Code,  as  amended  by  chapter  68  of  the  Laws  of  1886,  which  is  as 
follows : 

"$  697.  Where  a  convict  is  sentenced  to  be  imprisoned  in  a  state 
pi*ison  or  a  penitentiary  for  a  longer  period  than  one  year,  the  court 
before  which  the  conviction  is  had  must  limit  the  term  of  the  sen- 
tence having  reference  to  the  probability  of  the  convict  eai*ning  a 
reduction  of  his  or  her  term  for  good  behavior,  as  provided  by 
statute,  and  assuming  that  such  i-eduction  will  be  earned,  so  that  it 
will  expire  between  the  month  of  March  and  the  month  of  Novem- 
ber, unless  the  exact  period  of  the  sentence  is  fixed  by  law." 

This  section,  as  amended,  went  into  effect  March  25, 1886. 

The  copies  of  commitments  to  the  various  prisons  and  peniten- 
tiaries and  the  rei>ort8  of  commutation  received  each  month  at  the 
executive  chamber,  shows  that  ninety-five  per  centum  of  convicts 
earn  the  reduction  allowed  under  the  provisions  of  this  statute. 

The  wise  and  humane  intention  of  the  act  above  quoted,  which 
aims  at  the  release  of  convicts  during  the  season  of  mild  weather, 
and  when  the  chances  of  employment  are  the  best,  should  be  strictly 
observed. 

It  is  also  proper  that  attention  should  be  directed  to  section  2  of 
chapter  21  of  the  Laws  of  1886,  which  provides  that  in  estimating 
commutation,  all  the  terms  under  which  a  convict  is  imprisoned  shall 
be  construed  as  one  continuing  term. 

For  the  convenience  of  courts,  the  following  tables,  showing  the 
amount  of  commutation  which  may  be  earned  on  a  given  number  of 
years  or  fractions  thereof,  have  been  prepared  and  issued. 

DAVID  B.  HILL. 
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AFFIDAVIT.  NO.OPFOBIC 

for  remoTal  and  stay 147 

for  new  trial 164 

on  motion  In  arrest  of  Jodgment 165 

affidarit  for  pablication  of  notioeof. 19S 
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ALBANY  SPECIAL  SESSIONS. 

order  for  bench  warrant  in • 11 

bench  warrant  in 18 

ALLOWANCE. 

of  bail  106 

ANIMALS— (Ste  IlTFOBMATION.) 

APPEAL. 

notice  of,  by  defendant 190 

id.»  by  people 191 

affidavit  for  publication  of  notice  of 198 

order  of  pablication  of 193 

certificate  for  stay  on 194 

notice  of  argome nt  of 196 

notice  of,  from  order  of  filiation 299 

sabpoena  on  in  bastardy  ease. 800 

APPLICATION. 

for  remoTsI  of  indictment 160 

notice  of 161 

for  order  to  support  poor  person 880 

APPRENTICE. 

complaint  against 888 

warrant  for  arrest  of 884 

ARGUlfENT. 

notice  of,  on  appeal 196 
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AUREST  OF  JUDGMENT.  No.  Of  FOBV. 

affldavit  on  motion  in 165- 

notice  of  motion lOS 

ABJ80X. 

information  for 28,  »- 

ARTICLES  OF  IM PEACHMENT.-(^9ee  IMPKACHMBITT.) 

ASSAULTS  — (5ee  Information.) 

ATTACHIIENT  —  (See  WITNESS.) 

B. 
BAIL. 

on  arrest  in  another  county lOK" 

certifloateof  admiaaion  to 108,  m 

denying  application  for KM 

on  commitment 185 

Ibr  appearance  before  justice Off 

by  police  captain  or  sergeant 197 

notice  to  district  attorney,  order 198 

certificate  granting  application  for 199 

undertalLing  of,  before  indictment 800 

notice  of  application  for,  in  cities 201 

affidavit  of  Justification  of  sureties 108,  808 

order  allowing  or  disallowing 803 

order  for  discharge  on 804 

after  indictment,  undertaking 906 

certificate  of  deposit  instead  of 808 

surrender  by,  certificate  of. 807,  906 

deputation  by,  to  arrest  principal 801^ 

after  re-arrest 313 

to  special  sessions 946 

BASTARDY. 

application  by  overseer 87S 

aflidavi t  of  pregnancy 274 

warrant  against  flithor  before  birth 276 

aiSdavit  of  mother  after  birth 97^ 

warrant  against  father  after  birth 277 

indorsement  for  arrest  in  another  county 87S 

id.,  by  Justice  in  another  county 279 

bond  of  father  on  arrest  in  another  county 380 

certificate  of  discharge  to  be  indorsed  on  warrant 881 

subpcBuain 883 

bond  on  adjournment 962 

order  of  filiation 284 

bond  after  order  of  filiation 286 

id . ,  on  appeal  from  order 886 

commitment  of  fitther 287 

order  of  filiation  in  absence  of  father 286 

commitment  of  mother  reftising  to  give  father's  name 289 

process  to  compel  attendance  of  mother 290 

summons  where  mother  has  property 891 

order  compelling  mother  to  support  child 202> 
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BABTABDY^ConHnued.  No.  OF  Form. 

nndertakiiiK  by  mother  to  appear  at  court  of  Beasions 293 

commitment  of  mother  for  neglect  to  give  bond 294 

order  reducing  earn  to  be  paid  by  flither 287 

notice  of  overseer  of  application  for  increase 296 

id.,  to  overseer  to  reduce 295 

warrant  to  seize  property  of  absconding  parent 298 

notice  of  appeal  from  order  of  fliiatlon 299 

subpoena  on  appeal 800 

warrant  for  discharge  of  putative  father 301 

BAWDY  HOUSE— (;sree  Disobdely  HOUSE.) 

BEGGARS  —  {See  Vaorants.) 

BENCH  WARRANT. 

order  for « 11 

after  indictment 12,140,  lil 

indorsement  on,  offense  bailable 140 

after  conviction 167 

BIAS. 

actaal,  challenge  for 165 

ImpUed 166 

BIGAMY. 

information  for 48 

BILL  OF  EXCEPTIONS— (5ee  Exceptions.) 

BOND — {See  Uitdertakiko.) 

BOOKS  AND  PAPERS. 

subpcBuato  produce 819 

BREACH  OF  THE  PEACE. 

information  for 60 

id.,  for  acts  tending  to 51 

BURGLARY. 

information  for 68)    68 

O. 
CALENDAR. 

of  prisoners  in  Jail...,- . 8 

CERTIFICATE. 

of  names  of  resistors  of  procew  23 

of  return  of  warrant 90,91,92,9ft,  100 

of  admission  to  bail 103,  123 

of  clerk  to  drawing  grand  Jury 134 

denying  application  for  bail 1 04 

of  execution  of  death  sentence 1 87 

for  stay  on  appeal 194 

granting  application  for  bail 199 

I  of  deposit  instead  of  bail 206 

of  surrender  in  exoneration  of  bail 207f  206 

'  magistrate  on  examination  of  corporation 288 
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CKSTIFlCATEr-Conikmed.  Ko.  OP  Womm. 

cooTictioii  in  Bpecial  fleflBioiis 2Ci 

to  be  annexed  Co  copy  eeitiflesta  of  eonrietioii SA4 

of  diflcharge  on  wnmunt  in  huhirdy 2S1 

conviction  of  Tagrant ZIZ 

conviction  of  diaorderlj  peiBon an 

CHALLENGE. 

for  actual  bias.. 155 

for  implied  bias .-.  15s 

oatli,  wlien  Joror  is  challenged ITS 

oatnto  witness^  when Jnror is chillfnged 174 

CHILD. 

information  for  kilUttg  nnbom O 

warrant  of  conmiitment  fer,  under  16  years,  plea,  not  guilty SIS 

warrant  of  commitment  for,  under  16  years,  plea  of  guilty att 

information  for  truant 305 

summons  to  parent  of  truant 306 

undertaking  of  parent,  etc 307 

engagement  of  parent,  etc 508 

warrant  of  arrest  of  truant 309 

warrant  to  commit  truant 810,  SU,  SIS 

begging,  information  against 816 

warrant  against * SI7 

to  commit SU^  819 

(See  VAOBAKT8  —  Prostitution.) 

CITIES. 

bail  by  police  officers  in 197 

notice  ofapplicatlon  for  bail  in 901 

cmzENBinp. 

restoration  to ...SIS 

CLERK. 

certificate,  to  drawing  grand  Jury 184 

COMMISSION. 

order  appointing *24 

notice  to  district  attorney  of  execution  of 926 

report  of. •  *27 

COMMISSIONERS. 

oath  of 225 

COBfMITMENT. 

warrant  of,  on  application  for  surety  of  the  peace 10 

warran t  of,  for  breach  of  peace  m  presence  of  magislrato 91 

warrant  of,  for  public  intoxication 70 

warrant  of,  for  exam  in  ation WW 

warrant  of,  for  Airther  examination 110 

order  for  bail  on M* 

form .• !*• 

where  crime  is  not  bailable IV 


INDBX  TO  FORMS.  687 

CpmaTMENT— ConMnuttl.  KO.  OF  FORM. 

where  bail  is  not  taken 127 

of  witness  for  neffleotlng  to  give  seenrity  for  appearance 181 

order  of,  on  finding  of  insanity 161 

warrant  of|  after  conYiotion 168 

warrant  of,  child  under  16  years,  plea  of  not  gnitly 242 

warrant  of,  child  under  16  years,  plea ot  guilty... 243 

t0  8i>eoial  sessions.      245 

warrant  of,  by  coroner 256 

offkigitive  Arom  Jostice 270 

in  bastardy  case 287 

of  mother  refhsing  to  disclose  name  of  father 289 

of  mother  for  no4  executing  bond 294 

of  truant  child 310,  311,  S12 

of  vagrant  after  trial ^14,  815 

of  child  begging 818,  819 

of  disorderly  person 829 

COMMON  PB08T1TUTE8  — (Ste  Yagbant.) 

COMMUTATION. 

instructions  and  rules..... 844 

tebles  of. 846 

COMPLAINT  —  (Ste  INTOBXATIOMS.) 

against  apprentice 838 

against  master 886 

COMPOUNDING  CBDCES  —  (5te  COMPBOMISB.) 

COMPBOMISE  or  CBIME8. 

acknowledgment  of  satisfiiction 288 

order  for  compromise 229 

warrant  to  discharge 280 

CONVICT. 

ftmale,  inquiry  into  pregnancy  of. 184 

CONVICTION. 

record  of,  plea  of  guilty 289 

record  of,  plea  of  not  guilty 240 

certificate  of. 241 

CORONER. 

accounting  to  supervisors 267 

CORONER'S  INQUEST. 

oath  to  foreman  of  jury , 247 

id.,  to  Jurors 248 

id.,  to  witness 249 

Id.,  to  interpreter 2.'i0 

subposna  by  coroner 261 

attachment  of  witness 252 

inquisition 253 

depositions 254 

warrant  of  arrest 286 

warrant  of  commitment 2S6 

statement  to  supervisor 287 
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OOSFOKASIOSS.  So.  or 


proof  of  aerTiee  of 
ecTtalleata  of 
holdiag  fo  aotftwer 


COUSTT  TREASUHER—(Ae  Deposit.) 

CRIMDIAI.  STATISTICS. 

mstiiictioiBS  and  IbnuiasoedbjieereUrT  of  state 98,310,  SU 

CKVEhTY  TO  AaUCAUB— (£teIXFOKMATiox5.) 

I>. 

DAJTGEBOUS  WSAFOX8  —  (£te  Iyfobmatiovs.) 

DEATH  WABBAHT li» 

DEATH  8E5«TENCE. 

wamntfiir 19 

order  to  bring  eoDTiet  before  eovrt. 195 

inritAtioB  to  oflloerB  to  attend 180 

ceitUleataofexecationof. 187 

{See  DiQcuir  uno  Savitt  axd  P&egxasct.) 

DEMUBHEB 144 

DEPOSIT  OK  BAIL. 

ceitiflcate  of SOS 

DEPOSITION. 

indonement  on 116,  U»,  190,  Itl.  m 

coroner's 254 

DEPUTATION. 

ofaathontybjsorBty  to  arrest  principal iOO 

DIRECTION. 

of  senrice  of  warrant 01 

DISCHARGE. 

onappUcatlottlbrsnretjoftbepeace 17 

notice  of,  when  defendant  is  in  jail 117 

order  to,  after  re-sabmission  to  grand  jory 140 

order for.on  bail S04 

DISORDERLY  PERSONS. 

information  against 0S0,3B,0K,  SM 

warrant  for  arrest  of SSI 

certillcateofconTietMNi 338 

recognizance SS5 

recognisance  for  good  behaviour 090,  3S7 

warrant  to  commit SiO 

DISTRICT  ATTORNEY. 

precept  for  oyer  and  terminer 6 

notice  to,  on  application  for  removal 148 

noCloeto,  on  inquiry  as  to  sanity,  etc 171 
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DISTRICT  ATTORNEY- Con^inuAl.  Ko.  of  Forv 

id.,  subpoena  by,  in  such  case 175 

notice  to,  on  inquiry  as  to  pregnancy,  etc 178 

id.,  subpoena  by,  in  such  case 179 

subpoena  for  grand  jury 216 

order  of  justice  as  to  notice  of  application  to  bail  to  be  served  on 199 

notice  to,  of  execution  of  commission   ....  226 

notice  to,  of  arrest  of  fugitive 271 

E. 
EXAMINATION. 

on  application  for  surety  of  the  peace 13,    li 

EMBEZZLEMENT  —  (iSTee  INFOBMATIONS.) 

EXCEPTIONS. 

settlement  of,  order 102,  16S- 

EXECUTION— (iSte  Death  Sentbncb.) 

EXONERATION -(;Ste  Bail.) 

EXTRADITION 2» 

instructions 265,  342 

application  for  requisition <» 266 

voluntary  surrender  and  waiver  of  requisition 267 

affidavit  under  rule  two 26S 

warrant  for  arrest  of  fugitive 269 

commitment  of  fugitive 27(> 

notice  to  district  attorney 271 

notice  to  governor  of  arrest  of  Aigitive 27t 

■ 

P. 

FILIATION. 

order  of 284,  288 

bond  after  order  of. 285 

FALSE  PRETENSES. 

information  for 45- 

FORFEITURE. 

order  remitting,  at  same  term  of  court 210 

of  bail,  order  remitting 211 

FORMER  ACQUITTAL. 

plea  of 145 

FORMER  CONVICTION. 

plea  of. ••••• 145 

a. 

GOVERNOR. 

notice  to,  on  arrest  of  ftigitiye •••  9!% 

GRAND  JURT. 

subpoena  ftnr 194 

order  to  draw ISS*  18S 

oath  of  fbreman 185 


540  INDEX  TO  FORlffi. 

eSAHD  JITHT-  ComUmed  Ro.  OF  Foi 

oftthof  gnndjiiron US 

aepmndm  oath 1S7 

order  to  diicluuiKe  after  rwnhmiMioa  tp 


GUILTY. 

plea  or •« Iff 


HABITUAL  CRIMINAL. 

warrant  for 

HIGHWAY. 

Informatioii  for  aDowiiig  dlwiWed  animal  oa. 


HOUSE  OF  PROSTITUTION. 

warrant  for  female  nnder  16  yean  liTiBff  la  hooM  of  proeCitatioii UQ 


HOUSE  OF  REFUGE. 

commitment  of  diiorderly  child  to Stt»  MS 

L 
IMPEACHMENT. 

articles  of 1 

Rimm<tou  to  court  of. % 

oath  to  members  of  court t 

writ  and  process  of  comrt   • ; 4 

INDICTMENT. 

indorsement  of  "true  bill*' 188 

order  removing 9,  198,m 

general  form  of. 139 

order  setting  aside lit 

application  for  removal  of. • ISO 

notice  of  application 161 

bail  before 909 

bail  alter 906 

INDORSEMENT. 

upon   warrant Iti 

deposition,  etc 116.119,190^191.199 

of  commitment* 118. 193 

on  indictment 188 

on  warrant  In  bastardy VS,  919 

certiflcate  of  discharge  on  warrant 981 

INFORMATION. 

abandoning  maimed  animal 86 

acts  tending  to  breach  of  peace 61 

afflray .; 97 

against  person  in  another  county  for  felony,  arrested  without  warrant.  106 

animals,  confining,  milch  cow 88 

cruelty  to,  generally 87 

keeping  place  for  fighting... 88 

overdriving,  beating,  etc 88 

flghttng 46 

id.,  permitting  use  of  place  for .  48 
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mrOPMATIOS— Continued.  NO.  OF  FOBX. 

animals,  etc. 

abandoning  maimed , 66 

aidingin  lighting. 67 

allowing  disabled,  in  bigliway 6B 

traneporting,  in  omel  manner 5» 

apparatus,  gambling,  Beizore  of. 61 

arson 38,  2» 

assault  and  battery 80 

withintent  to  kill 31 

id.,  with  firearms 32 

with  intent  to  ravish 33 

id.,  children  under  ten 34 

on  an  officer 35 

with  sharp,  dangerous  weapon 48 

bigamy 49 

breach  of  peace 60 

acts  tending  to 51 

bnrglarly  62,63 

carrying  animals  in  cruel  manner 69 

ehild,  disorderly 41 

allowing,  to  beg 64 

begging 316 

killingunborn 63 

assault  to  ravish 33 

city  ordinances,  violation  of 65 

cock  lighting— (iTee  Animals.) 

disorderly  child 41 

house « 43 

person 820,822,328,  324 

dog  fighting— (560  Animals.) 

dx  lying,  reckless 81 

embezzlement ii 

false  pretenses • 45 

felony  or  misdemeanor 46 

fls^ting  animals 76 

aidingin 67 

forgery 47 

gambling  house,  keeping 60 

apparatus,  seizure  of 61 

generalform 26 

highway,  allowing  disabled  animal  on 68 

house,  disorderly 42 

id.,  lemalo  under  sixteen,  in   77 

gambling,  keeping 60 

interfering  with  officer 62 

intoxication,  public 78 

keeping  disorderly  house 42 

gambling  house 61 

killing  unborn  child 68 

larceny 64 

firom  person 66 

libel 66 
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DKlOKMAnOV— CtarttaMrf.  Bo.  or  Fd«x. 

«r 

6S 

9 

79 

miaehiet,  malirioM C7 

mortgaged  property,  MlliBg^p  etc 88 

■wnle"' 78,33,  74 

oOecr,  juMtiU  on SS 

iattertgrimg  with e 

lefiMUg  to  aid 83 

oidiaaaees,  Tiolation  of 55 

peaee— {See  Bbeach  op  Pbacs.) 

P«in^ 75 

penon,  diflofderiy 3ai.S2t.ai,  S4 

pretenaes,  Olaa 45 

prisoner,  leaciiing; 8t 

prize  flgtatiDg 76 

animal* 7S 

proctltotioiif  gill  mider  aizteen 77 

pobUe  intoxication 78 

railroad,  emeity  to  aaimala  on 60 

receiTing  itt^en  gooda 80 

reekieia  driTing 81 

refuing  to  aid  oflioer 82 

rescoing  prisoner 8S 

robbery... 84 

aeareli  warrant SBS^iSB,  98D 

aedoetion 85 

aellingbirefl  property 86 

materials,  etc 87 

mortgaged  property 88 

aorety  ofthe  peace 13 

trespass,  malicious ^ 68 

transporting  animals  cmelly 50 

truant  cbild ^ 309 

Tagrant aOK,  801 

IMPEACHMENT. 

articles  of 1 

summons  to  conrt  for  trial  of. S 

oath  to  members  of S 

writ  and  process  of  conrt 4 

IKQUE8T8  —  {See  COBOHER,  Ikquikt.) 

INQUIRY  INTO  PREGNANCY. 

notice  by  sberiir  to  distric^attomey 178 

subpoena  of  district-attorney 179 

oath  to  jurors 180 

id.,  to  challenged  Juror 181 

id. ,  to  witness  on  such  challenge 183 

id.,  to  witness  on  inquest 183 

inquisition  of  Jurors 184 
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INQUIRY  INTO  SANITY.  Ko.  OV  FOBM. 

concorrence  of  Jadge  in  oalling  Jury 170 

notice  to  district  attorney 171 

oath  to  j  arors 172 

id.,  where  challenge  is  interposed 178 

id.,  to  witness  on  challenge 174 

subpoena  by  district  attorney 175 

oath  to  witness  on  inqaest 176 

inquisition  of  jurors .177 

INQUISITIONS. 

as  to  sanity  of  oonvict 177 

as  to  pregnancy  of  female  oonvict 184 

of  coroner's  iury ,. 253 

INSANITY  —  (iSSee  Ikquirt  into.) 

plea  of. 146 

form  of  yerdict 160 

order  of  commitment  on  finding  of. 161 

INTERPRETER. 

oath  tOt  before  ooroner , 2S0 

INTOXICATION 

information  tor 78 

INVITATION. 

to  be  present  at  execution 186 

J. 

JUDGMENT. 

of  court  of  special  sessions 238 

affldaylt  on  motion  in  arrest  of 165 

notice  of  motion 166 

JURY. 

challenge  for  actual  bias 155 

challenge  for  implied  bias 156 

oath  to  Jurors  on  inquiry  as  to  sanity 172 

oath  to  jurors  where  juror  is  challenged 173 

oath  to  witness  where  Juror  is  challenged 174 

oath  to  Jurors  on  inquiry  into  pregnancy. 180 

oath  to  challenged  Juror 181 

oath  to,  in  special  sessions 286 

JUSTICE'S  SIGNATURE. 

proof  of,  to  warrant 99 

JUSTIFICATION. 

allldayit  of  sureties 106,202 

L. 

LARCENY. 

information  for 64^    65 

IBEL. 

bond  to  change  yenne  in  such  cases 25 

information  for 66 
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MALICIOUS  lOSCHIKF.                                                                Ko.  op  Fouc. 
inlbnnatioD  for C7 

ICAIJCIOUS  TRESPASS. 

mfonnation  for O 

MASTER  AND  APPREHTICE,  ETC. 

complaint  a^nst  apprentice 3S3 

warrant  for  arrest  of  apprentice 334 

complaint  against  master OS 

summons  to  master 333 

undertaking  for  appearance  of. 337 

MAYHEM— i/See  Informatiohs.) 

MILITARY. 

requisition  for 23 

requisition  for  to  qnell  riot 24 

NEW  TBIAL 1«4 

NOT  GUILTY. 

plea  of. 116 

N. 

NOTICE. 

of  discharge 117 

of  removal  and  stay 148 

to  district- attorney  on  inquiry  as  to  sanity 171 

id.t  on  inquiry  as  to  pregnancy 178 

ofappeal  by  defendant  and  people 190,  191 

of  argument  on  special  verdict 159 

ofargnment ofappeal  1S5 

order  of  justice  as  to,  to  be  served  on  district- attorney  of  application 

to  ball 198 

of  application  for  bail  in  oltles 201 

for  reducing  amount  in  order  of  illistion 298 

for  increasing  amount  in  order  of  filiation  298 

ofappeal  ft-om  order  of  filiation 290 

to  person  of  application  for  order  to  support  relative 838 

■ 

O. 

OATH. 

to  members  of  court  of  imi>cacbments 8 

of  foreman  of  gra nd  Jury 138 

of  grand  Jurors  generally 138,  137 

to  officers  In  charge  of  Jury 157 

to  Jurors  on  inquiry  as  to  pregnancy  of  prisoner 180 

to  Jurors  on  inquiry  as  to  sanity 172 

of  commissioners 225 

id.,  where  Juror  is  challenged 181 

id.,  to  witness  on  such  challenge 182 

id.,  to  witness  on  inquest 176 

id.,  to  challenged  Jurors 172 

Id.,  to  witness  on  such  challenge 172 
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OATH—ConKmied.  No.  or  Fobh. 

id.,  to  witnesa  on  inquest 176^  IbS 

to  jarors  in  special  sessions 236 

id.,  tooflicersinchargeof  Jury 237 

to  foreman  of  coroner's  Jurj- 247 

id.,  to  the  other  Jurors 243 

to  witness 249 

to  interpreter ..  290 

OFFICER. 

information  for  assault  on 86 

id.,  for  interfering  with 62 

id.,  for  revising  to  aid * 82 

O&DBii. 

remoYing  indictment 9*  1&2, 15S 

for  sessions 10 

for  bench  warrant 11 

for  bail  on  commitment 12S 

that  witness  give  security  Ibr  appearance 130 

to  draw  grand  Jury 182,  138 

setting  aside  iudiotment 143 

discharging,  after  re-submission  to  grand  Jory 148 

staying  proceedings 149 

of  commitment  on  finding  insanity 161 

to  bring  ilefendant  sentenced  to  death  before  general  term,  etc 186 

of  publication  of  notice  of  appeal 198 

of  reversal 196 

of  Justice  as  to  notice  to  be  served  on  distrlotattomey  of  application 

to  ball 198 

allowing  or  disallowing  bail '. 203 

for  disctiarge  on  bail 204 

remtlting  forfeiture  at  same  term  of  court 210 

remitting  forfeiture  of  bail 211 

for  re  commitment 212 

to  examine  witness  conditionally 223 

appointing  commission 2:24 

for  compromise  of  crime 229 

for  venire  in  special  sessions 236 

offlliation 281 

of  fliiation  in  absence  of  reputed  father 288 

to  compel  mother  to  pay  for  support  of  child 298 

reducing  sum  to  be  paid  by  father  to  mother 2197 

compelling  relative  to  maintain  poorpenon 833 

OTEB  AND  TERMINER. 

district  attorney's  precept  for 5 

P. 
PARDONS  AND  COMMUTATIONS. 

instructions  and  rules 844 

tables 846 

PERJURY. 

information  for 76 
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PLEAS.  No.  OP  Form. 

guilty 145 

not  guilty 145 

former  conviction  or  acquittal 145 

insanity 146 

POLICE  OFFICERS. 

ball  by 197 

POOR  PERSON. 

application  fbr  order  to  support 8S0 

notice  to  relative  of  application 8S1 

order  compelling  relative  to  support 


PRECEPT. 

of  district  attorney  for  oyer  and  terminer 6 

proclamation  on 6 

return  to 7 
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§196 

Id.,  §  19. 
§197 

Id.,  §20;  978.  §80. 
§198 

Id.,984,§21;978,§81 


§199 

Id. 
§900 

Id.,  §22. 

§aoi 

See  L.  1846.  ch.  291 
§19. 
§309 

8R  S.,985.  ^25. 
§903 

Id..  932.  §4. 
§304 

Id.,  933,  §23. 
§305 

Id. 
§306 

Id.,  986,  §84. 
§311 

Sub.  1,  id.,  986,  §  86; 
8ab.2,id.,937,§44 

§ai3 

Id.,  §  36. 
§313 

Id.,  §  40. 
§314 

Id.,  §  42. 
§317 

Id.,  988,  §  46. 
§31§ 

Id. 
§330 

Id. 
§331 

Id. 
§334 

3  R.  S.,  951,  §  69. 
§335 

Id. 
§339 

Id.,  961,  §  70. 
§331 

Id..  961,  §71. 
§333 

Id. 
§334 

Id.,  963,  §§  1,  4. 
§335 

Id.,  §2. 
§338 

8  R.  S..  979.  §  19. 
§339 

3  R.  S..  963,  §  5. 
^340 

W.,  §§  6,  7. 
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§241 

8R.  S.,963,  §3. 
§  244 

N.  Y.  Const.,  Art.  1, 

§247 

8R.  S.,  1026,  §84. 
§248 

Id.,  §  85. 
§249 

3R.  S.,  1026,  §80. 
§250 

3R.  S.,  1035,  §81. 
■  §251 

Id.,  §  82. 
§252 

Id.,  ^  83. 
§254 

See  id.,  969,  §  2. 
§256 

2R.  S.,926,  §73. 
§257 

Id,.  §  74. 
§25§ 

Id. .  §  75. 


See  id.,  928,  §§  83- 
96. 
§263 

Id..  928,  §  84. 
§264 

Id. 
§265 

Id.,  928,  §84. 
§267 

2  R.  S.,  929.  §  85. 
§26§ 

Id..  928,  §  83. 
§270 

Id.,  929,  §  85. 
§271 

Id.,  §§  88.  89. 
§274 

Id.,  927,  §76. 
§275 

Id. 
§276 

Id.,  930,  §g  C3,  94; 
ch.  42.  L.  1880. 
§277 

2  R.  S.,  §§  95,  96. 
§27§ 

8id.,  985,  §§27,  28, 
29. 
B 


§2§0 

Id.,  1030,  §23. 
§281 

Id.,  935,  §  29. 
§282 

Sub.  1,  id.,  036.  §33; 
sab.  2,  id.,  §  32; 
sub.  3,  id.,  §  80. 
§283 

Id.,  §32. 
§284 

ld.,§  31. 
§285 

Id. 
§286 

Id. 
§287 

Id.,  §  35. 
§288 

See  2  R.  8.,  808,  §1. 
§290 

8R.  S..  982,  §  94, 
cb.  428,  L.  1877. 
§291 

See  cb.  428,  L.  1878. 
§292 

See  cb.  122  L.  1876. 
§293 

Id. 
§294 

3  R.   S.,  932,  §§  9, 
11.  12. 
§295 

Id.,  §  10. 
§296 

Id..  972,  §§22,23. 
§297 

Id.,  933,^11. 
§298 

Id..  964,  §  13. 
§299 

Id..  §  14. 
§300 

Id..  §  15. 
§301 

Id..  §  16. 
§302 

Id.,  §  17. 
§303 

8R.  S.,966,  §25. 
§304 

Id..  1030,  §38. 
§308 

See  id.,  1053,  §  18. 


§311 

Id.,  965.  §  18. 
§318 

Id.,  §  19. 
§313 

Id.,  §20. 
§317 

3R.S.,979,§§77,78. 
§318 

Id.,  980,  §  78. 
§319 

Id.,  §82. 
§330 

Id.,  §  83. 
§321 

Id..  §  81. 
§333 

2  R.  S.,  922,  §  47. 
§324 

Id.,  922,  §51. 
§325 

Id.,  §§  47.  52. 
§326 

Id..  923,  §  64. 
§327 

Id.,§  53. 
§328 

Id..  §55. 
§329 

2R.  3.,  924,  §  59. 
§330 

Id.,  924.  §§  60,  61. 
§331 

Id..§  61. 
§332 

Id.,  923,  §56. 
§336 

See  id..  917,  §  22. 
§337 

Id. 
§339 

Id..  918.  §29. 
§340 

2  R.  S.,  018,  §  30. 
§341 

Id..  919.  §  31. 
§342 

Id.,  §§36.  37 
§343 

Id.,  §  40. 
§344 

Id.,  §41. 
§345 

Id.,  §§42,  4a 
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§346 

Id.,  §43. 
§347 

Id.,  §  43. 
§34§ 

2  id.,  921,  §  44. 
§349 

Id.,  §  45. 
§3^0 

Id.,  §  46. 
§351 

Ch.  178,  L.  1877. 
§353 

2  R.  S.,  925,  §  67  to 

§72. 
§353 

See  id.,  1006,  §§  8- 
18. 
§355 

Id. 
§356 

Id. 
§357 

8  id.,  973,  §  24. 
§358 

Id.,  938,  §48. 
§359 

Id.,  973,  §  31. 
§361 

Id.,  973,  §31. 
§363 

See  id. 
§363 

8  R.  S.,  978,  §§  69, 
70 
§364 

Id..  949,  §§59,  62. 
§369 
See  2  id.,  252,  §§  Il- 
ls. 
§370 

Id. 
§371 

Id. 
§373 

Id.,  982,  §  26. 
§373 

Id.,  987,  §10. 
§374 

Id.,  981,  §24. 

§3W 

Id.,  1156,  §19. 

§376 

3  id.,  149,  §  11. 


§377 

See  2  id.,  842,  §§7- 
10. 
§378 

See  id.,  11G4,  §  2. 
§379 

n  id..  881,  §  76. 
§3§0 

Id.,  882,  §  77. 
§383 

2  id.,  945,  §  62. 
§383 

lid.,  377,  §§22-24. 
§384 

2  id.,  916.  §§  18, 19. 
<  3A9 

^  See  L.  1846,  ch.  391, 

§19. 
§390 

2  R.  S.,  979,  §  76. 
§391 

1  id..  1057,  §  32. 
§393 

Id.,  §33. 
§393 

Id. 
§394 

Id.,  1058.  §  36;  id., 
1062,  §  56. 
§395 

Id. 
§396 

Id.,  1054,  §25;  id., 
1062.  §  56. 

sr 

§398 

Ch.  115,  L.  1865. 
§399 

Id. 
§400 

2  R.  S.,  209,  §  119. 
§403 

3  id..  973,  §§  26-28. 
§404 

Id.,  973,  §§  25,  27, 
28. 
§405 

2  id.,  247,  §  8;  L. 
1860. 

§409 

L.  1849,  ch.  278,  §  1. 
§410 

3  R.  S. .  987,  §  87. 


§411 

Id..  §88. 
§413 

2  id.,  985,  §1. 
§414 

Id..  §3. 
§416 

Id..  181,  §8. 
§417 

Id..  §  7. 
§418 

Id.,  534.  §  42. 
§419 

Id..  §43. 
§430 

See  id.,  941,  §39. 
§431 

2  R.  S..  542,  §  61. 
§433 

Id..  641.  §60. 
§433 
Id.,  560,  §  148;  cU. 
483.  L.  1867. 
§435 
Id..   534,   §  40;  id., 
560,  §  143;  ch.  483» 
L.  1867. 
§436 
Chap.  261,  L.  1871; 
ch.   474.    L.    1879; 
ch.  370,  L,  1880. 
§437 
Chaps.  227,  828,  L. 
1879. 
§438 

Chap.  334,  L.  1879. 
§439 
See    8    R.   S.,  986, 
§  119;  ch.  549,  L. 
1867. 
§430 

See  ch.  415,  L.  1877. 
§431 

1  R.  S.,  1103,  §  22. 
§433 

Chap.  188,  L.  1879. 
§433 

2  R.  S.,  952,  §  40. 
§435 

3  id.,  947,  §§  61,  52; 
ch.  440,  L.  1874. 

§438 
See    2    R.   8.,   246, 
§§  1-17. 
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§439 

1  R.  S..  1106,  §40; 
cb.  220,  L.  1878 

§440 

8  id.,  978.  §67. 
§441 

See  ch.  87,  L.  1879; 
cb.  302,  L.  1878. 
§443 

Cbap.  802,  L.  1878. 
§443 

2R.  S.,240,  §68. 
§444 

See  cb.  468,  L.  1880. 
§445 

2  R.  S.,  450,  §  23; 
id.,  869,  §  1. 

§446 

Id..  765,  g  14. 
§447 

8  id.,  951,  §67. 
§453 

See  cb.  1,  L.  1876; 
cb.  3,  L.  1846,  §  6. 
§453 

L.  1829.  cb.  270;  am'd 
cb.  369,  L.  1858. 
§457 

8R.  S.,  979,  §76. 
§45§ 

Id.,  963,  §8. 
§461 

See3R.  S.,968,  §6. 
§463 

Id.,  §6. 
§463 

Id.,  §  9. 
§464 

Id. 
§465 

Id.,  820,  §  1. 
§466 

IR.  S.,  600,  §67. 
§467 

3  R.  S.,  984,  §  109. 
§460 

Id..  964,  §  12. 
§470 
1  R.  S.,  649,  §  28; 
2  Id.,  64,  §  26L 

§473 

See  cb.  606,  L.  1876. 


§473 

L.  1860,  cb.  488;  L. 

1861,  cb.   340;   L. 
1S62,  cb.  286. 

§476 

IR.  S.,  692,  §§293- 
297. 
§477 

L.  1861,  cb.  124,  §^. 
§47§ 

L.  1855,  cb.  6;J4,  §  4. 
§470 

1  R.  S.,  700,  §§  36^ 
369. 
S480 

Id.,  686,  §  262. 
§4§1 

Id.,  699,  §  369;  cb. 
403,  L.  1879. 
§4§3 

See  L.  1869,  cb.  346, 
§62. 
§4§4 

3R.  S.,  979,  §74. 
§4§5 

1  R.  S.,  979,  §  8. 
§4§6 

3R.  S.,  929,  §9;  id. 
989,  §  1. 
§4§7 

Id.,  939,  §2. 
§4§§ 

Wm  g§  3,  9. 
§4§0 

Id.,  940,  §10. 
§401 

Id.,  939,  §  2. 
§406 

8  R.  S.,  940,  §  11. 
§407 

Id.,  §§  12-16. 
§40§ 

Id.,  941,  §§  18,  19. 
§400 

Id..  §§  20.  21 
§503 

Id..  §  17 
§503 

Id. 
§507 

Id.,  §  22, 
g50§ 

Id..   966.    §  95;    L. 

1862,  cb.874,§l. 


§500 

Id.,942.  §§28,  24. 
§510 

Id..  948,  §28. 
§511 

Id.,  §§25.26.29,80, 
81,  33,  34,  35. 
§513 

Id..  §32. 
§513 

Id.,  946,  §46. 
§514 

Id..  945,  §  86. 
§515 

Id..  944,  §  36. 
§516 

Id..  964,  §§  98,  94. 

Id..  946,  §§49,60. 
§510 

Id..  946,  §48. 
§530 

Id.,  §  44. 
§531 

Id.,  945,  §§  37,  88, 
39. 
§533 

Id..  §  42. 
§533 

Id.,  946.  §43. 
§534 

Id. 
§535 

Id. 

§536 

Id.,  946,  §89. 
§537 

Id.,  982,  §99. 

§53§ 

Sub.    1  — id.,    963, 

§§  78-81. 
Sub.   2  — id.,    962 

§§  73-77. 
§530 
Sub.    1  — id.,    963, 

§80. 
Sub.    2  — id..    952. 

§79. 
§531 
Sub.   1-^id.,  §78. 
Sub.   2  — id.,  §81. 
Sub.   8  — id..     964, 

§86. 


xil 


SOURCES  OF  SECTIONS  OP  THIS  CODE. 


6  533 

Id.,  909,  §  1. 
§533 

Id.,  962,  §§  78,  78, 
80. 
§534 

Id. 
§535 

See  id.,  969,  §  1. 
§536 

Id.,  954,  §§90,  91. 
§537 

Id.,  971,  §  16. 

Sub.  5— id.,  953,  §85. 
§53§ 

2  R.  S.,  982,  §  25. 
§540 

3R.  S.,  988,  §4. 
§541 

Ch.  208,  L.  1877. 
§543 

Id. 

§543 

Id. 
§545 

8  R.  8.,  958,  §  88. 
§546 

Id.,  954,  §§  90,  91. 
§550 

Id..  964,  §88. 

§551 

Id.,  §89. 

§556 

Id.,  971,  §11. 
§557 

Id..  928,  §§5,6. 
§55§ 

See  id.,  951.  §72. 
§559 

Id.;  see  ch.  209,  L. 
1880. 
§560 

See  id.,  969,  §  2. 
§563 

Id..  948,  §58. 
§563 

Id.,  §  54. 
§564 

Id.,  §  55. 
§565 

8  R.  S.,  986.  §  118; 
L.  1874,  ch.  840. 
§566 

Id.,  948,  §  58. 


§567 

Id. 
§56§ 

Laws  1861,  ch.  144. 
§570 

8  R.  S.,  978,  §  72. 
§571 

Id.,  978,  §  7a 
§574 

2R.  S.,  289,  §§  61, 
62. 
§575 

Id.,  958,  §§47,  48. 
§576 

Id  ,  §  49. 
§5§0 

See  2  id.,  808,  §  82. 
§5§6 

8  id..  969.  §8. 
§5§7 

8  R.  8.,  62,  §  8a 
§5§§ 

Id. 
§5§9 

3  id,,  970,  §4. 
§599 

See  L.  1829,  ch.  94, 
§29. 
§594 

See    2    R.   S.,   297, 

§1. 
§595 

Id. 

§596 

Id.,  §  1,  sub.  9. 
§597 

Id..  811,  §§91,  95. 
§59§ 

Id..  §§  92,  95. 
§599 

Id.,  812,  §§  98,  93. 
§603 

Laws  1829,  ch.  94, 
§29. 
§604 

2  R.  S.,  299,  g  14. 
§605 

Id..  §  15. 
§606 

Id.,  298,  §  10. 
§607 

See  L.  1845,  ch.  230. 
§60S 

Id. 


§609 

See  2    R.    S.,    299, 
§14. 
§«10 

See  id.,  298,  §§  12, 
18. 
§611 

See  id. 
§614 

2  R.  S..  804,  §  56. 
§615 

Laws  1860,  ch.  108, 

§1- 
§616 

Id..  §2. 
§617 

Id.,  §3. 
§6I§ 

Id.,  §4. 
§619 

Id.,  §  6. 
§630 

Id.,  §6. 
§631 

Id..  §7. 
§633 

Id.,  §  9. 
§634 

Id.,  §11. 
§635 

Id. 
§636 

IRS..  1087,  §§  78. 
79.  81. 
§«37 

Chap.  103,  L.  1860, 
§18. 
§63§ 

2  R.  S.,  229;  L.  1858. 
ch.  826,  §5;  see  L. 
1859,  ch.  358. 
§639 

2  R.  S.,  id.,  §§  1,  2. 
§631 

Id. 
§633 

Id.,  §  4. 
§633 

Id..  §  6. 
§634 

Id..  §8. 
§635 

3  R.  S.,  966,  §  26; 
ch.  261.  L.  1877. 
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§63r 

Id.,  939,  §§  8.  9. 
§639 

Sub.   1  —  8  R.    S., 

976,  §  66. 
Sub.   2  —  Id.,  §  57. 
Sub.   8— Id. 
Sub.  4  — 2  R.   S., 

204,  g  94. 
Sub.   5— 3   R.    S., 

976,  §  58. 
Sub.   6  — Id.,    977, 

§59. 
glib.   7  — Id.,    983, 

^100. 
Sub.    8  — See      ch. 

172,  L.  1860,  §  7. 
§640 
Id.,  971,  §  15. 
Sub.    1  —  Id.,   602, 

§1. 
Sub.   2 —  Id.,    971, 

§15. 
Sub.   3  — Id. 
Sub.   4  — Id. 
Sub.   5  — Id.,    981, 

§90. 
Sub.   6— Id.,    982, 

§91. 
Sub.   7  — Id.,    968, 

§34. 
Sub.  8  — Id.,  3  R. 

S.,  982,  §  97. 
Sub.   9  — Id.,    984, 

§109. 
Sub.  10— Id.,    986, 

§§  113,  114. 
Sub.  11  —  See    id., 
934,  §  19. 
§641 

Id.,  976,  §§  53,  64. 
§649 

Id. 
§643 

Id..  985,  §112. 
§647 
Id..  985,  §  112;  ch. 
190,  L.  1878. 
§649 
1  R.  S.,  449,  §§  18. 
19. 
§651 
3  R.  S.,  986,  §§  116, 
117. 


§655 

Id.,  974,  §§32.  34. 
§656 

Id.,  §§83,  40. 
§657 

Id..  §  36. 
§65§ 

Chap.  28,  L.  1878. 
§659 

8R.  S.,974,§88. 
§660 

3  R.  S.,  966,  §  21. 
§661 

Chap.  16,  L.  1870. 
§669 

1  R.  S.,  1105,  g§  35. 
87. 

§663 
See  8   R.   S.,    974, 
§  88;    2  id.,   564, 
§§  163^. 
§664 
3  R.  S.,   975,  §  44; 
ch.  12.  L.  1874. 
§665 

Id.,  974,  §85. 
§666 

2  R.  S.,  983,  §  4. 
§66§ 

3R.  S,,  975,  §§41, 
45.  49. 
§669 

Id..  976,  §  51. 
§670 

IR.  S..915,  §§290, 
291.  292. 
§671 

Id..  §298. 
§679 

See8R.S.,988,  §4; 
929.  §7. 
§6§0 

See  id.,  442,  §  14. 
§6§1 

Id. 
§6§5 

See  id.,  994,  §  47. 
§6§6 

Id.,  988,  §  8;  L.  1875, 
ch.  24. 
§6§§ 

Id..  989,  §§      -0. 
§6§9 

Id.,  §9. 


^  See  id.,  9T2,  g§  22, 
28;  L.  1845.  ch.  260. 
§694 

Id.,  990,  §11. 
§695 

See  id. 
§696 

Id.,  990,  §12. 
§697 

See  ch.  171,  L.  1886, 
§6. 
§698 

8  R.  S.,  1098,  §  118. 
§699 

Id..   993,  §  36;  see 
ch.  158,  L.  1856. 
§700 

Id.,  1114,  §260. 
§701 

Id.,  990,  §  20;  991, 
§§  21.  22. 
§709 

See  id.,  §  12. 
§703 

See  id. 
§704 

Id. 
§y05 

Id.,  1098,  §120;  id., 
1094.  §  124. 
§707 

8  R.  S.,  994,  §  89. 
§70§ 

Id..  §40. 

§ro9 

Id..  §  41. 
§710 

Id..  §42. 
§711 

Id..  §44. 
§M4 

See  §  882,  Code  Civil 

Pro. 
§715 
8  R.  S.,  168,  §§  94. 

95.  96. 

§ri6 

Id.,  990.  §§  20,  21. 
22. 

§ri7 

Id.,  §  18. 
§791 

Id.,  996,  §  68. 


THE  PENAL  CODE. 


CHAPTER  676,  LAWS  OF  1881. 

AS  AMBNDSD  BT  LAWS  OF  18BS,  1888,  1884,  1885,  1886,  1887,  1888,  1889, 1800, 

1801  and  1882. 

An  Act  to  establish  a  Penal  Code. 

Pabsio  July  26,  1881;  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Aeeembly,  do  enact  as  follows : 

PRELIMINARY  PROVISIONS. 

Sia    1.  Title  of  Code. 
8.  Its  effect. 

8.  Definition  of  "crime.** 
4.  Division  of  crimes. 
6.  Definition  of  felony. 

6.  Definition  of  misdemeanor. 

7.  Objects  of  the  Penal  Code. 

8.  Procedure,  how  reimlated. 

9.  Conylction  must  precede  punishment. 

10.  Jury  to  find  degree  of  crime. 

11.  General  rules  or  construction  of  this  act. 

12.  Of  sections  declaring  crimes  punishable. 

13.  Punishments,  how  determined. 

14.  Punishment  of  felonies  when  not  fixed  by  statute 

15.  Id.;  of  misdemeanors. 

Se(  TiON  1.  Title  of  Oode. — This  act  shall  be  known  as  the  Penal 
Code  of  the  State  of  New  York. 

People  V.  Jaehne,  103  N.Y.  193:  8.  C,  4  N.  Y.  Or.  479;  Matter  of  Hallenbeok, 
65  How.  401;  8.  C,  1  N.  Y.  Cr.  437,  note;  People  v.  Richards,  108 N.Y.  144; 
People  ▼.  Stevens,  109  id.  163;  People  v.  Rugg,  08  Id.  551;  Fitzgerald  ▼.  Quann, 
109  Id.  445;  People  y .  Palmer,  Id.  110;  People  v.  McTameney,  30  Hun,  606:  S.  C, 
13  Abb.  K.  C  56;  66  How.  75;  People,  ex  rel.  Pells,  v.  Supervisors,  65  N.  Y.  306; 
People  V.  O^Brien,  111  id.  1. 

§  2.  When  and  how  far  Oode  takes  effeot. — ^No  act  or  omission 
begun  after  the  beginning  of  the  day  on  which  this  Code  takes 
effect  as  a  law,  shsJl  be  deemed  criminal  or  punishable,  except  as 
prescribed  or  authorized  by  this  Code,  or  by  some  statute  of  this 
state  not  repealed  by  it.  Any  act  or  omission  began  prior  to  that 
day  may  be  inquired  of,  prosecuted  and  punished  in  the  same  man- 
ner as  If  this  CSode  had  not  been  passed. 

Matter  of  Ha31enbeck,66  How.  401;  People  ▼.  Beckwith.  106  N.  Y.  72:  S.  C, 
7  N.  Y .  Cr.  146:  Darrow  ▼.  FamUy  Fund  Society,  116 id.  642;  &  C,  27 N  T.  State 
Rep'r,  476;  48  Hun.  S49;  People  ▼.  Raymond.  9i  Id.  )^;  People  ▼.  Sadler,  97  N. 
Y.  146;  8.  C.,8  N.  Y.  Cr.  474;  Jaehne  v.  People,  6  Id.  287;  People  ▼.  Mortimer, 
46Cal.  114;  People  t.  O'Nell,  109  N.  Y.  861;  People  ▼.  Bernardo,  1  N  Y  Cr. 
aiA;  People  v.  Moran,  51  Hun.  279;  S.  C.,7  N.  Y.  Cr.  880;  People,  ez  rei.  Mo- 
Donald.  99 N.  Y.  474;  S.  C,  8  N.  Y.  Cr.  108;  8S  Hun,  680. 
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§  3.  Dcfinltloii  of  "  orime." — A  crime  ia  an  act  o"  onUssioQ  forbid- 
den by  law,  and  puuialiable  Dpon  conTlctioii  hj 
1.  Death;  or 

3.  ImprlsotuneDt;  or 
8.  Fine;  or 

4.  Uemoval  trom  office;  or 

6.  DisqaaliGcaUoD  to  hold  any  office  of  trast,  honor,  or  profit  un- 
der the  eUite;  or 
6.  Other  penal  discipline. 

pie  T.  Re1d,<TBari>. 
W.    Power  to  malte 

.  1lMld.4oe:  People 
UUorlma.    People, 

Mr,  bt^  Id.  ajo;  a. 

ft.  HI*lop,v.  CoHlaa, 
HI;  People  V.  Smith. 
State  RepT.  H».  In- 
eev.  Wrnn.i  Fed. 
[oClnelie*,  13  Cr.  L. 
.  Dig.  IflS:  Hamilton 
;  People  >.  Reed,  47 
US;  People  t.  Hide, 
irrell.  33N.  r.  Slate 
People  T.  Reed,  41 

V.  WlUoa,  m  n.  B. 


g  4.  Dlvlalon  d  oritnaa, — A  crime  la  either 
1.  A  Telon;;  or 
3.  A  mlBdemeanor. 
People  T.  IjOD,S9H.  Y.  US. 

§  6.  Definition  of  felonjr. — A  felonjr  Is  A  crime  which  b  or  m^ 
be  puniahable  b;  either 

1.  Death  1  or 

2.  ImprisoDment  la  a  stale  prison. 


People  »,  Park, 11  Id.  ei:  People  t.  Colo.aN.  Y.  Cr.  lOg;  People  t.  Teinll, 
taa.  Y.  Bute  Rep'r,  3S6:  People  T  Dawer,  Id.  WT;  People  v.  Jobuaon,  110 
N.  y.  141;  BmltUT.SUCa,  S3Ue.48:  S.C..  HAm.Deo.  «R. 

g  6.  DefiniUMi  of  miadamBanor. — Any  other  ortme  la  a  inlsd«- 
meanor. 

People T.  Ltod,  1  N.  T.  Cr.  *00;  S.  C.W  H.  T.  tlSi  People,  er  «1.  DeTOe, 
*.  Kellr.tR  Id.  KU;  8.  0.,2  N.  Y.Or.  UE;  82  Bud,  S88;  i^ple  T.  Faber,  M 
N.  T.  I4B;  People  T.  Sinn,  K  Hun,  aO;  People  T.  BoRSCt.  8  Abb.  1» 


g  7.  Obfaotooftlie  Penal  Ood*.— This  <>xle  apeeifies  the  elates 
of  perBona  who  are  deemed  capable  of  crimoa,  and  liable  to  puDish- 
ment  therefor;  deflnee  the  nature  of  the  various  crimes;  and  pra- 
■cribea  the  kind  and  meaaare  of    paaishmBnt  to  bo  inflicted  for 


V.  McTameoeT,  aaHun.Mti  1  N.  T.Cr.437;  13  Abb.  K.  C  Hi  W  Eow.  fl). 
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§  8.  Procedure,  how  regolatad. — The  manner  of  proaecntinff  and 
convicting  criminals  is  regalated  hj  the  Code  of  Criminal  Procedure. 
[Gh.  442  of  1881.] 

Matter  of  McDonald,  82  Hun,  S89,  u.;  People  v.  Beckwith,  106  N.  Y.  78. 

g  9.  Oonviction  must  preoede  punishment. — The  punishments 
prescribed  by  this  Code  can  be  inflicted  only  upon  a  legal  conviction 
in  a  court  having  jurifldiction. 

See  9  8,  Code  Or.  Proo.;  Art.  1,  $  1,  N.  Y.  Const.;  Davis  v.  Am.  Soc.,  eto^ 
76 N.  Y.8fl8.  When  a  penalty  exoludes  punishment.  People  v.  Htslop,  77 
N.  Y.  831:  £j;i>aHe  Janes,  80  How.  Pr.  440.  Increased  punishment  for  lo> 
eallty.  rnxvarte  Bayard,  25  Hun.  546,  rev'eei  How.  Pr.  29i.  See  ExpaarU 
Ooturhlln,  62  id.  84;  Ex  parte  Trimble,  id.  61.  Lawful  act  of  one  cannot  be 
made  prima  faoU  evidence  of  another's  guilt.  People  v.  Lyon,  27  Hun,  180. 
Upon  legal  oonviction.  Matter  of  McDonald,  32  Hun,  589:  8  N.  T.  Cr.  107, 
140;  Blaufus  v.  People,  60  N.  Y.  107;  Marion  ▼.  SUte,  16  Neb.  840.  Void  sen- 
tence. People  V.  Bork,  96  N.  Y.  188.  Jurisdiction.  People  v.  Marra,  4  N. 
T.  Cr.  804. 

£6  10.  Jury  to  find  degree  of  orime. — Whenever  a  crime  is  dlstin. 
iished  into  degrees,  the  jury,  if  thej  convict  the  prisoner,  must 
id  the  degree  of  the  crime,  of  which  he  is  guilty. 

Code  Cr.  Proc.,  $  444;  People  ▼.  Kelly,  33  Hun,  205;  People  v.  Rugg,  98  N.  Y. 
687;  8.  C,  8  N.  Y.  Cr.  172.  See  {$  85,  486,  437,  post.  Verdict.  Bee  |S 436-i88, 
440, 85,  po^;  MoNevins  v.  People,  61  Barb.  807. 

§11.  Qeneral  rules  of  oonatmotion  of  this  act. — The  rule  thac  a 
penal  statute  is  to  be  strictly  construed  does  not  apply  to  this  Code 
or  any  of  the  provisions  thereof,  but  all  such  provisions  must  be  con- 
strued according  to  the  fair  import  of  their  terms,  to  promote  justice 
and  effect  the  objects  of  the  law. 

** Felonious  Intent"  construed.  People  ▼.  Moore,  87  Hun,  84.  See  People 
V.  Kerin,  80  id.  681;  People  v.  MoTameney,  80  id.  506;  18  Abb.  N.  C.  66;  66 
How.  70;  1  N.  Y.  Cr.  487;  Matter  of  Halleobeck,  66  How.  408;  People,  «crel. 
Devoe,  V.  Kelly,  83  Hmi,  640;  8.  C  97  N.Y.  215;  People  ▼.  Palmer,  43  Hun,  408; 
17  W.  Big.  492;  People  v.  Whedoo,  2  N.  Y.  Cr.  818:  People  ▼.  Bauer,  87  Hun, 
40%  Cowley  v.  People,  83  N.  Y.  468;  People  t.  Blohards,  106  id.  130;  Fitzgei^ 
aid  V.  Quann,  109  id.  441;  People  v.  Palmer,  id.  117. 

§  12.  Of  sections  declaring  orlmes  punishable.— The  several  sec- 
tions of  this  Code  which  declare  certain  crimes  to  be  punishable  as 
therein  mentioned,  devolve  a  duty  upon  the  court  authorized  to  pass 
sentence,  to  determine  and  impose  the  punishment  prescribed. 

flee  11471  et  aeg.  of  Code  Cr.  Proo.;  People  y.  Bauer,  87  Hun,  407;  S.  C,  3  N. 
Y.  Cr.  4S8. 

§13.  Punishments,  how  determined. — Whenever  in  this  Code  the 
punishment  for  a  crime  is  left  undetermined  between  certain  limits, 
the  punishment  to  be  inflicted  in  a  particular  case  must  be  determined 
by  the  court  authorized  to  pass  sentence,  within  such  limits  as  may 
be  prescribed  by  this  Code.  In  all  cases  where  a  corporation  is  con- 
victed of  an  offense  for  the  commission  of  which  a  natural  person 
would  be  punishable  with  imprisonment,  as  for  a  felony,  such  cor- 
poration is  punishable  by  a  fine  of  not  more  than  five  thousand 
dollars. 

People  V.  Bauer,  87  Huo,  407;  S.  C,  8  N.  V.  Cr.  488. 
See  1 706,  post. 
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§  14.  Pcmlsliment  of  felonies  when  not  fixed  br  statute. —  A  per- 
son convicted  of  a  crime  declared  to  be  a  felonj,  for  which  no  other 
punishment  is  specially  prescribed  bj  this  Code,  or  by  any  other 
statutory  provision  in  force  at  the  time  of  the  conviction  and  sen- 
tence, is  punishable  by  imprisonment  foi  not  more  than  seven  years, 
or  by  a  fine  of  not  more  than  one  thousand  dollars,  or  by  both. 

§  16.  Ponishment  of  misdemeanors.  —  A  person  convicted  of  a 
crime  declared  to  be  a  misdemeanor,  for  which  no  other  punishment 
is  specially  prescribed  by  this  Code,  or  by  any  other  statutory  pro- 
vision in  force  at  the  time  of  the  conviction  and  sentence,  is  punish- 
able by  imprisonment  in  a  penitentiary,  or  county  jail,  for  not  more 
than  one  year,  or  by  a  fine  of  not  more  than  five  hund^d  dollars,  or 
by  both. 

See  S  706,  pott. 

Applloable.  People  v.  MoTaineDey,  80  Hun,  606;  8.  C,  18  Abb.  N.  C.  66;  1 
N.  TT  Cr.  437:  66  How.  76;  Matter  of  Hailenbeck,  66id.  601;  Loos  y.  WUkln- 
son,  61  Hun,  85;  Foote  ▼.  People,  56  N.  T.  331:  People  v.  Palmer,  48  Hun, 
408:  6  N.  Y.  Cr.  107. 

Not  applicable.    People  v.  Sadler,  8  N  T.  Or.  474. 

Special  Sessions.  People  v.  Rlaeley,  88  Huu,  280;  People  v.  Garter,  48  Id. 
166;  People  ▼.  Palmer,  43  id.  406;  5  N.  Y.  Or.  107;  Clark  v.  Holderidee,  68 
Barb.  61;  Burns  ▼.  Norton,  86  N.  Y.  State  Rep*r,  416.  See  I  717,  Code  Cr. 
Proo. 

See  8  aty  Ct.  408,  note. 


TITLE  I. 
Per9MS  Punishable  for  Crime. 

Sio.  16.  What  persons  are  punishable  criminally. 

17.  Presumption  of  responsibility  In  general. 

18.  Id.,  as  to  child  under  seven  years. 

19.  Id.,  as  to  child  of  seven  years  or  more. 

20.  21   Irresponsibility,  etc.,  of  Idiot,  lunatic,  etc. 
23.  Intoxicated  persons. 

28.  Morbid  criminal  propensity. 
84.  Rule  as  to  married  woman. 
26.  Rule  as  to  persons  acting  under  threats,  etc. 

26.  Id.,  when  act  done  In  defense  of  self  or  another. 

27.  Exemption  of  public  ministers. 

^  16.  What  persons  are  punishable  criminally.  —  Tbe  following 
persons  are  liable  to  puuishment  within  the  state: 

1.  A  person  who  commits  within  the  state  any  crime,  in  whole  or 
in  part; 

2.  A  person  who  commits  without  the  state  any  offense  which,  if 
committed  within  the  state,  would  be  larceny  under  the  laws  of  the 
state,  aud  is  afterward  found,  with  any  of  the  property  stolen  or 
feloniously  appropriated  within  this  state; 

8.  A  person  who,  being  without  the  state,  causes,  procures,  aids, 
or  abets  another  to  commit  crime  within  the  state; 

4.  A  person  who,  being  out  of  this  state,  abducts  or  kidnaps  by 
force  or  fraud,  any  person  contrary  to  the  laws  of  the  place  where 
such  act  is  committed,  aud  brings,  sends  or  conveys  such  person 
within  the  lindts  of  this  state,  and  is  afterward  found  therein. 

5.  A  person  who,  being  out  of  this  state  and  with  intent  to  cause 
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within  it  a  result  contrary  to  the  laws  of  this  state,  does  an  act  which 
in  its  natural  and  usual  course  results  in  an  act  or  effect  contrary  to 
its  laws. 

Ignorance  does  not  excine.  Hamilton  ▼.  People,  67  Barb.  085.  Criminal 
intent  necessary  to  constitute  breach  of  penal  statute.  Sturgese  t.  Maltland, 
▲nth.  N.  P. 208.  See  Balcer  ▼.  Bichardson,  1  Cow.  77:  Morris ▼.  People,  3  Deo. 
881.  Ignorance  of  penal  statute  Is  no  excuse.  Smith  ▼.  Brown,  1  Wend. 231. 
That  oefendant  was  illerally  apprehended  in  foreign  county,  no  objection  to 
Jurisdiction.  People  v.  nowe,  1  Sheld.  81.  Subs.  4,  5:  People  v.  Wright,  2 
Cai.  218;  People  v.  Gardner,  2  Johns.  477;  People  ▼.  Schenok,  id.  479;  McCul- 
lough's  case,  2  C.  H.  Bee.  45.  See  People  v.  Adams,  8  Den.  IW;  S.  C,  1  N.  Y, 
178:  People  v.  Bork,  91  N.  Y.  5.  Same  act  may  be  punishable  under  U.  8. 
Stat.    Abbott  v.  People,  75  N.  Y.  002. 

Jurisdiction.  People  y.  Lyon.  1  K.  Y.  Cr.  400;  99  N.  Y.  219;  Adams  ▼. 
People,  1  id.  173;  People  ▼.  Wilson,  8  Park.  199;  People  v.  Marine  Court,  6 
Hun^4;  People  v.  Lane,  1  Edm.  Cases,  116;  People  ▼.  Marra,  4N.  Y.  Cr. 
804;  Western,  etc.,  Co.  ▼.  Kllderbouse.  87  N.  Y.  435;  Com.  v.  White,  123 Mass. 
480;  26  Am.  Kep.  116;  Langdon  v.  N.  Y.,  etc..  R.  Co.,  8  Ry.  A  Corp.  L.  J.  406; 
Wisconsin  v.  Pelican  Ins.  Co.,  127  U.  S.  265;  Murphy  v.  English,  64  How.  862; 
People  ▼.  Bliven,  112  N.  Y.  79. 

See  M  185,  510,  676,  post. 

§  17.  Presumption  of  responsibility  for  acts.  —  A  person  is  pre- 
sumed to  be  responsible  for  his  acts.  The  burden  of  proving  that 
he  is  irresponsible  is  upon  the  accused  person,  except  as  otherwise 
prescribed  in  this  Code. 

Responsible  for  natural  consequences.  People  v.  Adams,  16  Hun.  549. 
Sanity  is  presumed.  Walter  v.  People,  82  N.  IT.  147;  O'Brien  t.  People,  48 
Barb.  274.  Insanity  must  be  afflrmativolv established.  8elllck*s  case,  1  0.  H. 
Bee.  185;  People  ▼.  Robinson,  1  Park.  646;  2  id.  236.  That  one  intends  tbe 
necessary  consequences  of  his  acts,  Ia  also  presumed.  People  ▼.  Foster,  60 
N.  Y.  6(W;  People  ▼.  Conroy,  97  id.  62,  aff*g33Hun,  119. 

g  18.  Child  under  seven  years.  —  A  child  under  the  age  of  seven 
years  is  not  capable  of  committing  crime. 

Moebus  T.  Herrman,  108  N.  Y.  853;  Stone  v.  Dry  D.,  etc. ,  R.  Co.,  115  id.  104; 
S.  C,  28  N.  Y.  State  RepY,  651:  Kunz  v.  City  of  Troy.  104  N.  Y.  844;  Mangan  v. 
Brooklyn  R.  Co.,  88  id.  455;  Fallon  ▼.  Central  Park,  etc.,  Co.,  49  id.  285; 
MoMahon  ▼.  Mayor,  etc..  83  id.  642;  Wendell  v.  N.  Y.  C.  K.  Co.,  91  id.  420. 

§19.  Child  between  seven  and  twelve.  —  A  child  of  the  age  of 
seven  jears,  and  under  the  age  of  twelve  years,  is  presumed  to  be 
incapable  of  crime,  but  the  presumption  may  be  removed  by  proof 
that  he  had  sufficient  capacity  to  understand  the  act  or  neglect  charged 
against  him  and  to  know  its  wrongfulness.  Whenever  in  any  legal 
proceedings  it  becomes  necessary  to  determine  the  age  of  a  child,  the 
child  may  be  produced  for  personal  inspection,  to  enable  the  magis- 
trate, court  or  jury,  to  determine  the  age  thereby;  and  the  court  or 
magistrate  may  direct  an  examination  by  one  or  more  physicians, 
whose  opinion  shall  also  be  competent  evidence  upon  the  question  of 
age.  A  copy  of  the  record  of  baptism  of  any  child  in  any  parish 
register,  or  register  kept  in  a  church,  or  by  a  clergyman  thereof,  or 
a  certificate  of  baptism  duly  authenticated  by  the  person  in  charge 
of  such  register,  or  who  administered  said  baptism,  and  also  a  tran- 
script of  the  record  of  birth  recorded  in  any  bureau  of  vital  statistics 
or  board  of  health,  duly  authenticated  by  its  secretary  or  under  its 
seal,  and  the  entries  made  in  a  family  Bible,  shiUl  also  l>e  competent 
evidence  upon  the  question  of  the  age.  [Avended  Chafe.  46  of 
1884  AND  145  OF  ISdH.J 
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Stvim.poit.  Wslker's  (wa*.  5  C.  H. B«o. UT.  Ses SUce'aoue, Id. in; 
People  T.  Davla,  1  Wb.  C.  C.  2Sa 

PraumpUon.  People  T.  Teller,  1  Wh.  0.  O.  EBI;  Poople  T.  Randolph,  S 
Parti,  m:  State  *.  Adams,  T<l  Ho.  855;  Sul«  *.  Tloe.  S  West.  «n:  Wtlleit  *. 
Com.lsBiub,  £3Di  Aogelo  v.  People,  W  III.  »;  B.  CWAm.  Kep.  13£:  aigue 
T,  DiTD..eto,,  E.CO,.  IIBM.  Y,  iS  *^ 

Breaehof  peact.    Bullock  ».  Babeock.  SWeDd.39I. 

Faite  preienta.  People  T.  Kendall.  %  Wend.  8M :  Bona  v.  Smith,  4V  Vt. 
858. 

Felony.    Angelo  i.  People.  W  HI.  M. 

iUan«Iau0hter.    Irbf  T.  State,  S3  Oa,  496. 

Murder.    OodfrayT,  State,  8l  Als.  893. 
^Raiyt._    Coin._T.Green,aPlok.  SKK  Law  T.  Com.,  TB  Va.  88S;  8.  C.,«Ain. 

itri IrupMtlon.  Hatter  of  SetaSDo.  M  How.  ITS; 
;  Shlngar  y.  State,  fia  Iiid.  451;  People  T.  PUth,  8 
rRTOuDdslnlOa  N.  Y.  BWh  People  >.  Townsend.  3 
1  N.  Y.  Cr.  388;  People,  w  rrt.  Zelgler,  v.  Special 

r.  S^eppard,  G  N.  Y.  Cr.  IS ;  S.  C. ,  6S  Hud  ,  5et;  1 

',  S3  Mich  5M;  CheeTorT. 
1.  «»;  Elankav.  Helcalfs, 

'  See' further  8T' Alb.  L.  J.  130;  IS  KnE.  Rep  BI6:  37  Id.  TQi;  tSSaot  Codeot 
Ot.  Pro. 

^  30.  IrrMponiibility  at  idiot,  luaatlo,  etc. —  An  act  done  bj  « 
per.son  who  is  aa  idiot,  imbpcilo,  lunatic,  or  insane,  is  not  a.  crime. 
A  person  cannot  be  tried,  sentenced  to  un^  punialiiaent,  or  punialied 
for  a  crime,  while  he  is  in  a  atate  of  idiocj.  imbecility,  lunacy,  or  \a- 
sanity,  ao  as  to  b«  incapable  of  anderstandlng  the  prooeedlng  or  mak. 
in);  Lis  defense. 

If  rensonable  doubt  of  sanity,  must  aonult.  People  T.  McCann,  l«  H.  T.  68; 
WaKrierr.  People.  «Keres.aM;  Cole'a  case.  T  Abb.  Pr.(N.&)8!l.  SeePeopla 
T.  Schryrer,  \t  N.  Y.  I;  Dinttifrton  t.  People,  IS  Id.  lU;  State  v.  Crawford, 
11  Ksns.  3i;  Polk  v.  State,  19  Ind.  170;  Pove  v.  Slate,  B  Helsk.  SU- Boawell  r. 
CoEE.,  XI  Qratt.  860;  Stute  V.  Marter,  S  Ala.  43:  Stale  t.  Fe]tar,3X la.  tS.  See 
People  T.  CnlTman.  24  Cal.  230;  People  v.  Beet,  W>  Id.  090.  Lunatic,  reiponalble 
ducliiK  lucidity,  Clark's  case,  1  0.  H.  Bee.  170.  Sanity  at  trial,  nobwlns 
oncoiidlilonattlmeof  ottense.  Freeman  v.  People.  1  Deo.  B.  Dell rl am  from 
fever.  People  v.  Beiio  Vtlle,  3  Atab.  N.  C.  125.  Epllepllc.  Staudeman'a  caaa. 
Id.  187;  Jentoch'Bcase,  Id.  200.  Weakness  otintelloot  no  defense.  Patterson 
r.  People.  «  Barb.  636,  Partial  insanity.  State  v.  Hnting,  21  Mo.  4M:  Boiard 
T.SCste,  aOMIaa.  flOO  Moral  Insanity  oot  recognized.  Ch^orcl  r.  State,  3]  Oa. 
4M:  Humphreys'. Slate,  i5ld.  190.  Hee  Soott  t.  Coio.,  IHelc.  {Ky.)2r;  Peo- 
ple V.  Pine,  2  Barb.  Mfl;  Krom  i.  Soboonmaker.  3  Id.  1«T;  People  r.  Lake,  g 
Park.  215.  See  O'Connell  v.  People.  82  Bow.  Pr,  «Si  89  N.  Y.STJ;  MoeUT. 
People,  BB  N.  Y.  STS;  Walker  v.  People,  88  Id.  81;  People  t.  Coleman,  IN. 
Y.Cr.  I;  People  y.  Camel.  2Edni.  8.  C.loi.  Hereditary  Inaanlty.  Walsh  t. 
People.  «eN,^,  168.  Plea  of  not  guilty  raises  ouestlon.  Ostrander*.  People, 
i8llua.38.    MomeDtary  Insanity.    People  v.  B.>es.  2Edm.  8.  C.  413. 

IkfrnM  nf  insanltu.  Anderaon  v.  State,  M  Neh.  6B0;  Conway  y.  State.  IIB 
Ind.  482  ;  Hartlna  t.  »>Ute.  105  Id.  44S;  People  v.  MootKOmerf,  13  Abb.  (N.  8.) 
S07:  Banctaei  T.  People.  4  Park.  585;  B.  C,  &  N.  Y.  147;  18  How.  7E;  People  t. 
Bene  Vllle.  3  Abb.  N.  C.  IBS;  Lake  v.  People.  I  Park.  4US;  Waltz's  cbiilSOHow. 

WM;  Slndramv.  People.B8N.Y.lee;  Peoples.  Bar'    - -T^_.-_^.- 

Irlal,  8  Abb.  (N.S.lSY;  People  T.  MoElvaln^3«N 
Y.600 

Moral  Insanity      Qulleau's  obm,   10  Fed.  Bep'r,  ISI; 
AU.  BOT;  86  Am    Rep.  ?"-  ™ — '  -   "•—  "  "-  '*'■  ■*- 
MR;  Krom  i.  Bchooom 
Serr1«an.  73  Cal.  fsa. 

Dellrtuni  tremena.  People  T  Carpenter,  108  N .  Y .  850;  B  C.,  4  N.  Y.  Cr. 
18?:  O'lWen  y.  People,  48  Barb.  S71;  lUal  t.  People,  65  Id.  Ml;  42  N,  Y,  OTO: 
O-Oonnell  v.  People,  8T  Id.  377;  8S  How.  438;  Willis  T.  Com..  22  Alb.  L.  J. 
ITS;  &wln  T.  Stale,  10  Tex.  App.  700;  People  v.  Milts.  98  N.  Y.  ITS. 
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Mental  disease.  Parsons  ▼.  State,  86  Alb.  L.  J.  219;  81  Ala.  577;  60  Am .  Rep. 
igS.    See  86  Alb.  L.  J.  221:  63  Ala.  m. 

Rule  of  responsibility,  walker  y.  People,  88  N.  Y.  f<6;  1 N.  Y.  Cr.  37;  People 
V.  Coleman,  Id.  1;  Willis  v.  People,  33  N.  Y.  715;  5  Park.  621;  Warner  v.  Peo- 
ple, 4  Abb.  App.  Deo.  509;  2  Keyes.  684;  Casey  v.  People,  31  Hun,  158;  2  N.  Y. 
Cr.  187;  People  v.  Walworth,  4  Id.  355;  Flanagan  v.  People,  52  N.  Y.  467;  Peo- 
ple V.  Moett,  23  Hun,  60;  People  ▼.  Walu.  3  Abb.  N.  C.  209;  50  How.  204;  Peo- 
8le  T.  Spraffue.  2  Park. 43;  People  ▼.  Montgomery,  13  Abb.  (N.  S.)  207;  United 
iHtes  y.  Faulkner, a*) Fed.  Rep'r,  730;  Same  v.  Young^JCr.  L.  M.  732;  State  v. 
Mowry.STEans.  369;  People ▼.Hoin, 62 Cal.  120;  45 Am. Rep.  651;State  v.  Potts. 
100  N  C.  457;  State  v.  Murray,  11  Ore.  413;  State  v.  Bundy,  24S.  C.  439;  58 
Am.  Rep.  262;  Kearney  v.  People,  11  Colo.  258;  Cunningham  v.  State,  56  Miss. 
269;  31  Am.  Rep.  860:  People  v.  McFarland,  8  Abb.  (N.  S.)  57. 

Burden  of  proof.  Brotherton  v.  People,  75  N.  Y.  159:  O'Connell  y.  People, 
87  Id.  877 :  People  y.  McCann,  16  id.  58;  Walker  y.  People,  88  id.  81 ;  People  y. 
Cole,  7  Abb.  (NT S.)  821;  Casey  y.  People,  81  Hun,  158 ;  Walters  y.  People,  32  N. 
Y.  147:  Wacrner  y.  People,  2  Keyea,  684:  4  Abb.  App.  Dec.  609:  O'Brien  y. 
People,  48  Barb.  274;  People  y.  Schryyer,  43  N.  Y.  1 ;  People  y.  Robinson,  1 
Park.  649 :  Dacey  y.  People,  116  111.  555 :  State  y.  Lawrence,  57  Me.  674;  State 
y.  Hoyt,  46  Conn.  330:  State  y.  Crawford,  11  Kans.  82;  State  y.  Jones,  50  K. 
H.369. 

Proof.    People y.  Hawkins,  100  N.  Y.  408;  People  y.  Barber,  115  id.  457;  Peo- 

{>le  y.  Kemmler,  119  id.  580:  Real  y.  People.  42  id.  28^:  O'Brien  y.  People,  36 
d.  276;  People  y.  Paokenham,  115  Id.  200;  Plake  y.  State,  121  Ind.  433:  State 
y.  Alexander.  80  S.  C  74;  14  Am.  St.  Rep.  879;  People  y.  Wood,  .36  N.  Y.  State 
Rep'r,  9o2 ;  People  y.  McEWahie,  121 N.  Y.  256 ;  Same  y.  Same,  86  N.  Y.  SUte 
Bep'r,  181;  125N.  Y.6U0. 


g  21.  Idiots,  lunatics,  etc.,  when  excused  from  criminal  liabil- 
ity.  —  A  person  is  not  excused  from  criminal  liability  as  an  idiot, 
imbecile,  lunatic,  or  insane  person,  except  upon  proof  that,  at  the 
time  of  committing  the  alleged  criminal  act,  he  was  laboring  under 
such  a  defect  of  reason,  as  either 

1.  Not  to  know  the  nature  and  quality  of  the  act  he  was  doing;  or 

2.  Not  to  know  that  the  act  was  wrong. 

Where  prisoner  known  act  unlawful,  he  Is  responsible.  Willis  y.  People,  88 
N.  Y.  715;  Flauaoran  y.  People,  6:2  id.  467:  Warner  y.  People,  4  Abb.  Dec.  509; 
People  y.  Montgomery.  13  Abb.  Pr.  (N.  8.)  207  ;  People  y.  Moett,  23  Hun,  60; 
Smith  y.  Com.,  1  Duyall  (Ey.),  224;  Kriel  y.  Com.,  6  Bush  (Ky.),d62;  Peonle 
y.  McDonnell,  47  Cal.  134;  Hopps  y.  People,  81  III.  886;  Spain  y.  State.  47  Ga. 
668;  Brown  y.  Com. ,  78  Penn.  St.  128 ;  State  y.  Johnson,  40  Conn.  186.  KnowU 
edge  must  be  accompanied  with  reason  to  apply  It.  Macfarland's  trial.  8 
Abb.  Pr.  (N.  S.)  67.  Influence  of  spirits  no  defense,  when  knowledge  of  rifirnt 
andwroDff.  People  y.  Wnltz,  60  How.  Pr.  204.  Feigned  insanity.  Waltz's 
case,  3  Abb.  N.  C.  209.  Insane  Impulse.  People  y.  Spra^rue,  2  Park.  48. 
Phrenzy,  without  derangement,  no  defense.  Plersou's  case,  8  C.  H.  Uec.  188; 
Sanchez  y  People^  Park.  535:  22  N.  Y.  147.  Monomania.  Steyens  y.  State, 
81  Ind.  485.  See  People  y.  Kline,  Bdm.  S. C.  13;  People y.  Dlyine.  id.  504; 
People  y.  Pine,  2  Barb.  566.  Opinion  of  non-expert  as  to  rational  character 
of  act,  competent.    People  y.  Conroy,  2  N.  Y.  Cr.  565. 

See  cases  under  last  section • 

g  22.  Intozicatad  persons,  intent  —  No  act  committed  by  a  person 
while  in  a  state  of  voluntary  intoxication,  shall  be  deemed  less  crimi- 
nal by  reason  of  his  having  been  in  such  condition.  But  whenever 
the  actual  existence  of  any  particular  purpose,  motive  or  intent  is  a 
necessary  element  to  constitute  a  particular  species  or  degree  of  crime, 
the  jury  may  take  into  consideration  the  fact  that  the  accused  was 
intoxicated  at  the  time,  in  determining  the  purpose,  motive  or  intent 
with  which  he  committed  the  act. 

Voluntary  Intoxication  furnishes  no  excuse.  People  v.  Rogers,  18  N.  Y.  9; 
People  V.  Smith,  2  Park.  Cr.  223;  People  v. Robinson.  Id.  286;  1  id.  649;  Kenny 
V.  People,  27  How.  Pr.  808;  S.  0.,  81  N.  Y.  880;  lAnergan  y.  People,  6  Park. 
SO0;  Friary  V.  People,  64  Barb.  819;  Peopto  v.  Porter,  2  Park.  14;  People  v. 
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Fuller,  td.86;  People  t.  Wiley,  id.  19;  People  ▼.  HammlU,  id.  223;  People  v. 
Batting,  49  How.  Pr.  392;  People  ▼.  Bastwood,  8  Park  25;  U  N.  Y' .  (M2:  State 
▼.  UaHow,  21  Mo.  44(t;  BhaDahan  ▼.  Com.,  8  Biish,  468;  Com.  ▼.  Hawkins,  8 
Qray,  463;  KaiTerty  ▼.  People,  66  111.  118;  Chorcl  v.  State,  81  Oa.  424;  Hum- 
phreys V.  State,  45  id.  190.  See  People  ▼.  Lewis,  86  Cal.  681;  Hale  v.  State,  11 
Humph.  154;  Plrtle  v.  State,  9  id.  6t0;  Cluck  v.  State,  401nd.  268.  Evidence 
of  Intoxication  to  explain  motive  and  conduct.  Lanei^^an  v.  People,  supra; 
People  ▼.  Hammill,  su2n*a;  Eastwood  v.  People,  mnra;  State  v.  Gut,  16 
Minn.  841;  Kelly  v.  State,  SSmed.  Jb  Marsh.  518;  Golden  v.  State.  25  Ga.  527; 
Jones  V.  State,  29  id.  694;  Jones  ▼.  Cora.,  75  Penn.  St. 408;  Golllber  t.  Com  ,  2 
Duvall  (Ky.),  163;  Smith  v.  Com.,  11  Id.  3^4;  Curry  t.  Com.,  2  Bush  (Kj.),  7; 
Krlel  V.  Com.,  5  Id.  362;  Blimm  ▼.  Com.,  7  id.  820;  Shanahan  ▼.  Com.,  8  id. 
463;  State  v.  Home,  9Kans.  119:  Nichols  v.  State,  8  Ohio  (N.  S.),  485;  StaU  v. 
Schingen,  20  Wis.  74;  State  v.  Garvey,  11  Minn.  154.  Where  Intoxication  pro- 
duces insanity.  Lanergan  ▼.  People,  tupra ;  O'Brien  v.  People,  48  Barb. 
274;  People  T.  Williams,  48  Cal.  344;  Cromwell  ▼.  State,  1  Mart.  &  Yerg,  147; 
U.  S.  V.  Drew,  5  Mason.  28:  State  v.  McGonigal,  5  Harring.  510  Delirium 
tremens.  O'Brien  v.  People,  supra:  Real  v.  PeoplOtW  Barb.  551;  S.  C,  42 
N.  T.  270;  Maconnekey  ▼.  State,  5  Ohio  (N.  S.),  77;  Willis  v.  Com.  (Ya.),  28 
Alb.  L.  J.  176;  People  v.  Cavaoagh,  62  How.  Pr.  187;  People  ▼.  Pearoe,  2 
Bdm  S.  C  76;  People  v.  Jones,  id.  86;  Flanigan  t.  People,  86 N.  Y.554; 
People  V.  O  Connell,  87  Id.  877.  See  People  v.  Cooeiano,  17  w.  Dig.  499;  Peo- 
ple ▼.  Mills,  98  N.  Y.  176. 

See  further  People  ▼.  Conroy.  88  Hun,  119;  8  N.  Y.  Cr.  247;  Kenny  v.  Peo- 
ple^l  N.  Y.  830;  27  How.  202;  Upstone  v.  PeopleJlOO  111.  169;  Hoptv.  People, 
104  U.  S.  681;  People  ▼.  Burns,  83  Hun,  806;  2N.  Y.  Cr.  415;  Cora.  v.  Bagen- 
k>ck,  140  Mass.  125:  Wood  v.  State,  84  Ark.  841;  People  ▼.  Fish,  125  N.  Y.  146; 
84  N.  Y.  State  Rep'r.  843;  State  v.  Mowry,  87  Kans.  869;  State  v.  Shores,  81  W. 
Va.  491;  People  ▼.  Otto,  88  Hun,  97. 

§  23.  Morbid  criminal  propensity,  no  defense.  —  A  morbid  pro- 
pensity to  commit  prohibited  acts,  existing  in  the  mind  of  a  person 
who  is  not  shown  to  have  been  incapable  of  knowing  the  wrongful, 
ness  of  such  acts,  forms  no  defense  to  a  prosecution  therefor. 

People  y.  Otto,  38  Hun,  97.  See  Huntington's  trial  and  authorities  cited; 
Flanagan  v.  People,  52  N.  Y.  467;  People  v.  Carpenter.  1ft!  id.  f^\  4  N.  Y.  Cr. 
177;  People  v.  Waltz,  50  How.  204. 

§  24.  Defense  of  duress,  by  married  woman.  —  It  is  not  a  de- 
fense, to  a  married  woman  charged  with  crime,  tliat  the  alleged 
criminal  act  was  committed  by  her  in  the  presence  of  her  husband. 

Boyd*B  case,  3  C.  H.  Bee.  134/  Goldstien  et  dL  v.  People,  10  W.  Di|r.  506;  83 
N.  Y.  Sin\  Seller  v.  People,  77  id.  411;  People  ?.  Uyland,  28  Hun,  5W;  aff'd,  2 
N.  Y.  Cr.  438;  97  f7.  Y.  126;  Brown's  case,  8  C.  H  Rec.  56:  OoodmAn's  case,  6 
Id.  21;  Booney's  case,  8  id.  128;  Brandon's  case,  4  id.  140;..People  v.  Townseod» 
8  Hill,  479;  Quinlan  v.  People,  6  Park.  9. 

§  26.  Duress,  how  constituted.  —  Where  a  crime  is  committed  or 
participated  in  by  two  or  more  persons,  and  is  committed,  aided,  or 
participated  in  by  any  one  of  them,  only  because,  during  the  time  of 
its  commission,  he  is  compelled  to  do,  or  to  aid  or  participate  in  the 
act,  by  threats  of  another  person  engaged  in  the  act  or  on^ssion,  and 
reasonable  apprehension  on  his  part  of  instant  death  or  grievous 
bodily  harm,  in  case  he  refuses,  tne  threats  and  apprehension  con- 
stitute duress,  and  excuse  him. 

Qoldstein  ▼.  People,  82  N.  Y.  281. 

§  26.  Act  done  in  defense  of  self  or  another. — An  act,  otherwise 
criminal,  is  justifiable  when  it  is  done  to  protect  the  person  commit- 
ting it,  or  another  whom  he  is  bound  to  protect,  from  inevitable  and 
irreparable  personal  injury,  and  the  injury  could  only  be  prevented 
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bj  the  act,  nothing  more  being  done  than  is  necessary  to  prevent  the 
injury. 

See  po8t  M  908,  204,  206,  223:  Code  Cr.  Proc.,  H 1^*  ^t  Si- 
Statutory  offenses  indictable,  though  penalty  also.  People  ▼.  Stevens,  13 
Wend.  341;  People  v.  Brown,  16  Id.  fi61.  A  person  attacked.  If  justified  In 
reasonably  apprehending  great  bodily  harm  and  the  danger  Imminent,  may 
kill  his  assailant.  Shorter  t  People,  2  N.  T.  103;  Patterson  ▼.  People,  M 
Barb.  825.  See  People  y.  Lamb,  54  Barb.  842;  People  v  Austin,  1  Park.  164; 
People  ▼.  Cole,  4 id.  35;  Pfomer  v.  People,  id.  658;  Uhl  ▼.  People,  5  id.  410. 
Party  assailed  must  avoid  attack , if  possible,  to  justify  resistHnce.  People  v. 
Sullivan,  7  N.  Y.  396;  People  ▼.  Cole,  supra;  People  v.  Harper,  Edm.  S.  C.  180: 
Shorter  v.  People,  supra.  Resistance  to  prevent  felony.  Ruloff  ▼.  People,  46 
N.  Y.  218;  People  ▼.  Hand,  4  Alb.  L  J.  01.  Need  not  first  invoke  protection 
acalnst  anticipated  assault.  Evers  v.  People,  8  Hun,  718;  83  N.  Y.  825. 
Defense  of  poceession  of  real  property.  Corey  v.  People,  45  Barb.  202;  Wood 
▼.  Phillips,  43  N.  Y.  153;  People  v.  Gutlck,  Lalor,  220;  Harrington  v.  People.  8 
Barb.  807.  Defense  of  personal  property.  Gyre  ▼.  Culver,  47  Barb.  602; 
Morgan  v.  Durfee,  21  Alb.  L.  J.  215. 

See  People  ▼.  I^ons,  8  N.  Y.  Cr.  105;  note  on  self -defense,  Id.  119;  People  v. 
Pearl,  78  Mich.  207;  People  v.  Leniion,  71  id.  298;  State  v.  Broussard,  30  La.  Ann. 
871;  Sawyer  y.  People,  18  W.  Dig.  394;  People  v.  McOrath,  47  Hun,  S3S;  Hall 
▼.  Per>ple,  18  W.  Dig.  857;  2  N.  Y.  Cr.  184;  Morgan  v.  Durfee,  21  Alb.  L.  J.  216; 
People  V.  Bilnlsci,  12  H,  Y.  State  Rep'r,  720. 

g  27.  Bzemption  of  pabUc  ministers. — Ambassadors  and  other 
public  ministers  from  foreign  governments,  accredited  to  the  presi- 
dent or  government  of  the  united  States,  and  recognized  according 
to  the  laws  of  the  United  States,  with  their  secretaries,  messengers, 
families  and  servants,  are  not  liable  to  punishment  in  this  state,  but 
are  to  be  returned  to  their  own  country  for  trial  and  punishment. 

Wheat.  Int.  L.  264,  S  8:  271,  U4;  Vattel,  470,  i  91,  etc.;  1  BIsh.  Cr.  L.,  S58!>. 
Act  of  Cong.,  Apr.  80, 1790,  chap.  9.  f  25.  By  treaty,  assault  by  and  upon  Ger- 
man citizens,  on  board  vessel  In  port,  state  courts  have  no  Jurisdiction,  ex- 
cept as  it  disturbs  the  peace;  People  v.  Marine  Court,  8  Hun,  214. 

Section  2,  Art.  8  of  Federal  Const. 


TITLE  11. 

Cf  Parties  to  Crime. 

Sbc.  26.  Principal  and  accessory. 
20.  Definition  of  principal. 
30.  Definition  of  acoesBorr. 

81.  All  principals  In  mlsoemeanors. 

82.  Triiu  of  accessories. 

88.  Punlslunent  of  accessories. 

g  28.  Principal  and  accessory. — A  party  to  a  crime  is,  either 

1.  A  principal;  or, 

2.  An  accessory. 

g  29.  Definition  of  principal. — A  person  concerned  in  the  com- 
mission of  a  crime,  whether  he  directly  commits  the  act  constituting 
the  offense  or  aids  and  abets  in  its  commission,  and  whether  present 
or  absent,  and  a  person  who  directly  or  indirectly  oounaels,  com- 
mands, induces  or  procures  another  to  commit  a  crime,  is  a  principal. 

People  V.  MoMurray,  4  Park.  284  :  Wlzson  v.  People,  5  Id.  119 :  Carrlngton 
V.  People.  8  fd.  888;  People  v.  Bllven.  112  N.  Y.  82;  W  N.  Y.  State  RepY,  487; 
People  V.  Kats,  23  How.  94;  People  v.  fiatterson,  60  Hun,  44;  Leonard  v. 
Poole,  114  N.  Y.STl :  People  v.  Ryland,  97  id.  128 ;  People  v.  Brien.  68  Hun, 
498;  25  N.  Y.  State  RepY,2a0;  People  v.  Baasford,  21^.  Dig.  340;  8K.  Y.  Cr. 
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a48;  People  T.  Fitzgerald,  6  id.  343;  People  ▼.  Hall,  67  How.  842;  State  v.  Kirk, 
11  Ore.  505;  TJnttea  States  v.  Hughes,  84  Fed.  Kep*r,  782;  McCartney  ▼.  People, 
8:)  N.  Y.  413 ;  People  ▼.  McElroy,  86  N.  T.  State  Rep'r,  660;  People  ▼.  Sanborn, 
46  Hun,  682 ;  14  NT  T.  State  Bep'r,  128 :  People  v.  Kief,  68  Hun,  344  ;  34  N.  Y. 
State  Rep'r,  633 ;  aTd,  126  If.  Y.  661 ;  37  N.  Y.  State  Rep'r,  479 ;  People  y, 
Phelps,  38  id.  509;  People  v.  Cotto,  42  id.  715. 

§  30.  Definition  ot  accessory. — A  person  who,  after  the  commis- 
sion of  a  felonj,  harbors,  conceals,  or  aids  the  offender,  with  intent 
that  he  may  avoid  or  escape  from  arrest,  trial,  conviction,  or  punish, 
ment,  having  knowledge  or  reasonable  ground  to  believe  that  such 
offender  is  liable  to  arrest,  has  been  arrested,  is  indicted  or  con- 
victed,  or  has  committed  a  felony,  is  an  accessory  to  the  felony. 

iDDocent  agent.  People  v.  McMurray,  1  Sheld.  663  ;  People  v.  Hall,  57  How. 
Pr.  812. 

See  People  v.  Dunn,  63  Hun,  381;  25  N.  Y.  State  Rep'r,  400;  7  N.  Y.  Cr.  173;  6 
N.  Y.  Supp.  805. 

§  31.  AH  principals  in  misdemeanors. — A  person  who  commits 
or  participates  in  an  act  which  would  make  him  an  accessory  if  the 
crime  committed  were  a  felony,  is  a  principal  and  may  be  indicted 
and  punished  as  such,  if  the  crime  be  a  misdemeanor. 

See  §  682,  post 

People  V.  Erwin,  4  Den.  129;  Lowenstein  v.  People,  54  Barb.  289;  People  ▼. 
Mathews,  4  Wend.  229:  Ward  v.  People.  3  Hill.  896;  Commonwealth  v.  Dale,  144 
Mass.  863 ;  People  v.  Lyon,  S3  Hun,  628  ;  2  N.  Y.  Cr.  484. 

§  32.  Trial  of  accessories. — An  accessory  to  a  felony  may  be  in- 
dicted, tried,  and  convicted,  either  in  the  county  where  he  became 
an  accessory,  or  in  the  county  where  the  principal  felony  was  com- 
mitted, and  whether  the  principal  felon  has  or  has  not  been  pre- 
viously convicted,  or  is  or  is  not  amenable  to  justice,  and  although 
the  principal  has  been  pardoned  or  otherwise  discharged  after  con- 
viction. 

Seo$  126,  post.  Evidence.  Levy  v.  People,  80  N.  Y.  827;  19  Hun,  888.  See 
Jones  V.  People,  20  Hun,  545  ;  81  N.  Y. ,  637  ;  People  ▼.  Lyon,  99  Id.  210;  People 
V.  Ryland,  97  id.  128;  People  v.  Orav,  25  Wend.  464 ;  Starin  v.  People,  45  N.  Y. 
883;  People  v.  Bassford,  3  N.  Y.  Cr.  219. 

g  33.  Punishment  of  accessory. — ^Except  in  a  case  where  a  dif- 
ferent punishment  is  specially  prescribed  by  law,  a  person  convicted 
as  an  acce8.sory  to  a  felony  is  punishable  by  imprisonment  for  not 
more  than  five  years,  or  by  a  fine  of  not  more  than  five  hundred  dol- 
lars, or  by  both. 

TITLE  III. 

Degrees  in  the  Commisnon   of   Crimes  and  Attempts  to  Oommit 

Grimes. 

Sbc.  31.  What  Is  an  attempt  to  oonunit  a  crime. 

35.  Prisoner  indicted  may  be  convicted  of  lener  crime,  or  attempt. 

86.  Acquittal  or  conviction  bars  indictment  for  another  degree,  or  attempt. 

§  34.  Attempt  to  oommit  crime  defined. — An  act,  done  with  in- 
tent to  commit  a  crime,  and  tending  but  failing  to  effect  its  commia 
sion,  is  an  attempt  to  commit  that  crime. 

See  6  685,  poet. 

People  T.  Lawton,  66  Barb.  126.  Solicitations  are  not  an  attempt.  Stable  v. 
Commonwealth  (Pa.),  82  Alb.  L.  L.  468      Contra,  People  v.  Busn,  4  HUl,  184; 


§g  3S-37  TKBASON.  11 

HaDermoUv.Peapte,  5  Park.  10^;  l^mb  <.  Stale,  Cr  Hd.  GM:  WhlUeldee  t. 
et»to,  11  Lml  m;  Btabler  v.  Com,,  SB  Penn,  9t,  819:  SB  Alb.  L.  J.  448. 

ETliiDlaotltnoteDoiuL.  People t.  Uorui,  W  N .  ¥.%«;  KS.Y.  State  Rep'r, 
toe,  rsT'iM  Hun,  aTB:  l7N.  Y.  State  Rep' r,  SO ;  rN.  T.  Cr.  SSe;  Darro*  Fund 
Soc-UBuD,  SU;  afTd,  IISN.  V.  542:  HuUliraiJV.  People.  G  Park.  lOG;  People 
T.  Johneon,  4fl  Bun,  art;  Con  v.  People,  8S  EL  !BI;  PooplK  v  StUee.  7S  Cal.  570; 
nnltedBtat«i  V,  Steptaens.HSawrer.  [li;  Btate  v.  Oray,  l»HeT.  nil;  UcDadev. 
People.  23  Mleh.  60;  Uhl-B  c»se,  6  Qratt.  706;  Hlcka  t.  Com.,  18  Va.  L  J.  Bi»; 
Harrette'B  can,  3  C,  H.  B«c.  W:  People  t.  Miurav.  14  Cal.  ISS;  People  v.  Jones, 
4SH)ch.  441;  Com.  V.  UcDonalcl.  5Cuah.8B5;  State  v.  Beal.  S7  ObJo.  IDS:  Kunkle 
V.  State,  K  lod.  SSO-,  BamiltDD  *.  State,  S6  Id.  380;  State  v.  Wilson,  W  Cona. 
my.  SulUian  T.  People,  SI  Hun.  85;  People  r.  O-Connall,  W  W.  114;  38  N.  Y. 
State  RepT,  IDS;  People  t.  Phelps,  SB  Id.  SM;  ei  Hud,  US. 

g  36>  PriaotMT  Indicted  may  be  oonvlotsd  of  leaior  orims,  or 
att«liq>t —  Dpon  the  trial  of  an  indictment,  the  prisoner  maj'  be  con. 
Ticted  ot  the  crime  charged  therein,  or  of  a  leaserdegreeof  the  some 
crime,  or  of  an  attempt  to  commit  the  crime  bo  charged,  or  ot  an  at- 
tempt to  commit  a  lesser  degree  of  the  same  crime. 
See  Code  CiT.ProcH  414. 4tB;  and  1 10,  ani«;  1 ««).  po»(. 
People  T.  Jacksoo,  S  HIU.  M;  People  v.  Baundera,  4  Park.  IW;  Keete  t.  People, 

..  >.  ^.   ..„.  ^.^, "--«i|e,  ga&l.  178;  People  r.  Lyou.l  N.  Y.  Cr.  400;  Peo- 

;  B  N.  Y.  State  Rep'r,  6M;  5  N,  Y.  Op.  IOj;  People 


People,  88N.  Y.  1«; 

,7;  People  V.  Patmecky.  e  S.  Y.  Cr.  45*;  SSulUvan  t. 
r.  UcDonald,  49  Id.  e>;  People  y.  O'Coonell,  SO  Id. 
B;  People  T.  Palmer,  43  Id.  3117;  People  v.  Dartmoce. 

§36.  Acquittal  or  Donvlotioii  ban  Indictment  for  knothar  degree, 
or  attempt.  —  Where  a  prisoner  is  acquitted  or  convicted,  npon  an 
Indictment  for  a,  crime  consisting  of  different  degrees,  he  caanot 
thereafter  be  indicted  or  tried  for  the  same  crime,  in  anj  other  de. 
gree,  nor  tor  an  attempt  to  commit  the  crime  so  charged,  or  anj  de- 
gree thereof. 

A^t.l.|^N,Y.  Couffl.iGuenttoeri'.  People,  »(  N,  Y .  100;  people  t.  Dowling, 
88  Alb.  I.  J.  858;  People  t.  Saundera.  aupra;  People  v.  Casborus,  IS  Jubna.  3.tT; 
People  V.  Ciguarale,  HON.  ¥.23;  People  v.  Palmer,  100  Id.  410;  People  v.  Mc- 
Carthy, 110  Rl.  815;  People  w.  Dowllait,  Wld.  178;  People  ».  Palmer,  4if  Hun,  SBT; 
People  T.  HeDonald,  46  Id.  70;  People  i.  Seelay,  8  N.  Y,  Cr,  afc;  People  t. 
Wantm,  lOt  S.  Y.  Ufi:  Jobnson  v.  Stale.  S3  Ark.  ^1. 


TITLE   IV. 

IVeawn. 

Sac.  117.  Treaaon  against  the  state  defined . 
88.  Id.,  how  punished. 
8t.  Lerrlng  war  deflued. 
40.  Reabtaooe  to  a  atatute.  whui  levylag  war. 

IS  37.  Treuon  daHned. — Treason  t|i;alaat  the  people  of  the  state 
■  '«ln 

r  war  against  the  DeoDle  I , '. , 

e  persons  by  force  to  asnrp  the 
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goyemment  of  the  state,  or  to  overturn  the  same,  shown  by  a  forcible 
attempt,  made  within  the  state,  to  accomplish  that  purpose  ;  or 

8.  Adhering  to  the  enemies  of  the  state,  while  separately  engaged 
in  war  with  a  foreign  enemy,  in  a  case  prescribed  in  the  constitution 
of  the  United  States,  or  giving  to  such  enemies  aid  and  comlort 
within  the  state  or  elsewhere. 

People  ▼.  McLeod,  25  Wend.  482:  8.  C,  1  Hill,  877.  Adhering  to  the  enemies 
of  the  U.  8.,  not  treason  against  the  state,  and  not  indictable  In  state  courts. 
People  V.  Ijrnch,  11  Johns.  5^.  Entering  aervloe  of  enemies.  Respondent  v. 
McCSuty,  2  Dall.  86;  Robert's  case,  1  Id.  89.  Restoring  prisoners.  United  States 
▼.  Hodges,  2  Wh.  C.  C.  477.  Resisting  act  of  coiigres&  United  States  v.  Han- 
nay,  2  Wall.  Jr.  189. 

g  38.  Punishment  of  treason. — Treason  is  punishable  by  death. 

CkxleCr.  Proc,  H 896, 897,  814,  826;  fi  5,  art.  4,  of  N.  Y.  State  Const.;  f  8,  art. 8, 
of  Fed.  Const. 

§  39.  I«6vying  war  defined. — To  constitute  levying  war  against 
the  people  of  this  state,  an  actual  act  of  war  must  be  committed.  To 
conspire  to  levy  war  is  not  enough. 

Levying  war.  Ex  parU  Bollman,  4  Cranch*  75;  United  States  v.  Oreathouae,  2 
Abb.  864:  United  States  v.  Hoxie,  1  Paine,  265;  United  States  ▼.  Poyer,  8  Wa«i.. 
C.  C.  284;  Burros  trial  (Combs'  ed.)  812. 

§  40.  Reaiatanoe  to  a  statute,  when  levying  war. — ^Where  per- 
sons rise  in  insurrection  with  intent  to  prevent  in  general  by  force  and 
intimidation,  the  execution  of  a  statute  of  this  state,  or  to  force  its 
repeal,  they  are  guilty  of  levying  war.  But  an  endeavor,  although 
by  numbers  and  force  of  arms,  to  resist  the  execution  of  a  law  in  a 
single  instance,  and  for  a  private  purpose,  is  not  levying  war. 

United  States  v.  MifecheU,  S  DalL  848;  United  States  v.  Hannaj,  2  Wall.  Jr.  180, 
208;  United  States  v.  Hozie,  nipra;  U.  S.  v.  Yigol,  2  Dall.  846;  Ex  parU  Boll- 
man,  jupra. 

TITLE  V. 

Of  Orimes  against  the  Elective  Franehite, 

Sao.      41.    Misdemeanors  at  political  caucuses  and  oonventtons. 
41a.  False  r^^ration. 

41b.  Mutilation,  destruction  or  loss  of  registry  list. 
41c.  Misconduct  of  registry  ofHoers. 
41d.  Failure  of  house  dweller  to  answer  inquiries. 
41e.  Removal,  mutilation  or  destruction  of  election  suppUes,  poU-Iist8 

or  cards  of  instruction . 
41f.  Refusal  to  permit  employes  to  attend  election. 
41g.  Misconduct  in  relation  to  certificates  of  nomination  and  official 

ballots. 
41h.  Failure  to  deliver  official  ballots. 
411.  Misconduct  of  election  officers  and  watchers. 
411  Violation  of  election  law  by  public  officer. 
4lK.  Misdemeanors  in  relation  to  elections. 
41 L  Voting  after  conviction  of  infamous  crime. 
41m.  Voting  by  inhabitant  of  another  state  or  country. 
41n.  False  returns. 

41o.  Furnishing  monev  or  entertainment  to  induce  attendance  at  poUs. 
41p.  Giving  considerations  for  franchise 
41q.  Receiving  consideration  for  franchise. 
41r.  Testimony  upon  prosecution. 
4l8.  Bribery  or  intimidation  of  elector  in  military  service  of  United 

States. 
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Sea      4U.  DureiMi  and  latimatlon*  of  Toten. 
41u.  ?DUtical  asseasment. 
41v.  Corrupt  use  of  position  or  authority. 
41w.Failure  to  file  candidates'  statement  of  expenses. 

§  41.  Bfflfldemeanon  atpolitioal  oanciues  and  oonvsntionB. — Any 
person  who, 

1.  Votes  or  attempts  to  vote  at  a  political  caacas  or  convention 
without  being  entitled  to  do  so;  or 

2.  By  bribery,  menace  or  other  corrupt  means,  directly  or  indi- 
rectly, attempts  to  influence  the  vote  of  any  person  entitled  to  vote 
at  such  caucus  or  convention,  or  obstructs  sucn  person  in  voting,  or 
prevents  him  from  voting  thereat;  or 

8.  Fraudulently  and  wrongfully  does  any  act  tending  to  effect*  the 
result  of  an  election  at  such  caucus  or  convention;  or 

4.  Being  an  officer,  teller  or  canvasser  thereof,  willfully  omits,  re- 
fuses or  neglects  to  do  any  act  required  by  the  election  law,  or  re- 
fuses to  permit  any  person  to  do  any  act  authorized  thereby,  or  makes 
or  attempts  to  make  any  false  canvass  of  the  ballots  cast  at  such  cau- 
cus or  convention,  or  statement  of  the  result  of  a  canvass  of  the  bal- 
lots cast  thereat;  or 

5.  Induces  or  attempts  to  induce  any  officer,  teller  or  canvasser  of 
such  caucus  or  convention  to  do  any  act  in  violation  of  his  duty; 

Is  guilty  of  a  misdemeanor. 

R.  S.  458,  L.  1882,  ch.  154,  U  1,  3. 
Id.  462,  L.  1887,  ch.  265,  ^  17,  19. 

§  41a.  False  registration. —  Any  person  who  causes  his  name  to  be 

S laced  upon  any  list  or  register  of  voters  in  more  than  one  election 
istrict  for  the  same  election,  or  upon  a  list  or  register  of  voters, 
knowing  that  he  will  not  be  qualified  voter  in  the  district  at  the  elec- 
tion for  which  such  list  or  register  is  made,  or  aids  or  abets  any  such 
act,  is  punishable  by  imprisonment  for  not  more  than  five  years. 
L.  1890.  ch.  821,  $21. 

§  41b.  Mutilation,  destmotion  or  loss  of  registry  list. —  Any  per- 
son who  willfully  loses,  destroys  or  mutilates  the  list  or  register  of 
voters  in  any  election  district,  or  a  certified  copy  thereof,  after  the 
making  of  the  same  and  before  the  closing  of  the  polls  of  the  elec- 
tion for  which  the  same  is  made  is  guilty  of  a  misdemeanor. 
L.  1890,  ch.  321,  6  21. 

41c.  Misconduct  o£  registry  officers. —  Any  member  or  clerk  of  a 
registry  board  who  willfully  violates  any  provisions  of  the  election 
law  relating  to  the  registration  of  electors,  or  is  guilty  of  any  fraud 
in  the  execution  of  the  duties  of  his  office,  shall  be  punishable  by 
imprisonment  for  not  less  than  two  nor  more  than  ten  years. 

L.  1890,  ch.  821,  $21. 

41d.  Failure  of  hous^dwellers  to  answer  inquiries. —  Any  per* 
son  dwelling  in  a  building  in  a  city  who  willfully  refuses  to  truly 
answer  any  question  asked  by  any  elector  of  such  city,  between  the 
first  meeting  of  the  boards  of  registry  therein  for  any  election  and 

*So  in  original. 
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the  closing  of  the  polls  of  such  election,  relaUng  to  the  residence  and 
qaalifications  as  a  voter  of  any  person  dwelling  in  such  building,  or 
of  anj  person  who  appears  upon  the  list  or  register  of  voters  made 
by  a  board  of  registry  as  residing  at  such  building,  is  guilty  of  a 
misdemeanor. 

L.  1860,  ch.  821,  $15. 

§  41e.  Removal,  mutilation  or  destruction  of  election  suppUeSy 
poll-lists  or  cards  of  instruction. —  Any  person  who, 

1.  During  an  election  or  town  meeting,  willfully  removes  or  de- 
stroys any  of  the  supplies  or  other  conveniences  placed  in  the  voting 
booths  or  compartments  in  pursuance  of  law;  or 

2.  Before  the  closing  of  the  polls,  willfully  defaces  or  destroys  any 
list  of  candidates  to  be  voted  for  at  such  election  or  town  meeting 
posted  in  accordance  with  the  election  law;  or 

8.  During  an  election  or  town  meeting,  willfully  removes  or  de- 
faces the  cards  for  the  instruction  of  voters,  posted  in  accordance 
with  the  election  law,  is  guilty  of  a  misdemeanor. 

L.  1890,  ch.  821, 121. 

g  41£  Refusal  to  permit  employes  to  attend  election. —  A  per- 
son or  corporation  who  refuses  to  an  employe  entitled  to  vote  at  an 
election  or  town  meeting,  the  privilege  of  attending  thereat,  as  pro- 
vided by  the  election  law,  or  subjects  such  employe  to  a  penalty  or 
redaction  of  wages  because  of  the  exercise  of  such  privilege,  is  guilty 
of  a  misdemeanor. 

L.  1890,  ch.  821,9  86. 

i^  41g.  Misconduct  in  relation  to  certificates  of  nomination,  and 
official  ballots.  —  A  person  who, 

1.  Falsely  makes  or  makes  oath  to,  or  fraudulentlv  defaces  or  de- 
stroys, a  certificate  of  nomination  or  any  part  thereof;  or 

2.  Files  or  receives  for  filing  a  certificate  of  nomination  knowing 
that  any  part  thereof  was  falsely  made;  or 

8.  Suppresses  a  certificate  of  nomination  which  has  been  duly  filed, 
or  any  part  thereof;  or 

4.  Forges  or  falsely  makes  the  ofi&cial  indorsement  of  any  ballot;  or 

5.  Having  charge  of  official  ballots,  destroys,  conceals  or  suppresses 
them,  except  as  provided  by  law, 

Is  punishable  by  imprisonment  for  not  less  than  one  nor  more  than 
five  years. 
L.  1890,  ch.  821,  IS  82,  84. 

§  41h.  FaUuro  to  deliver  official  ballots.  —  Any  person  who  has 
undertaken  to  deliver  official  ballots  to  any  dty,  town  or  village 
clerk,  or  inspector,  as  authorized  by  the  election  law,  and  neglects  or 
refuses  to  do  so,  is  guilty  of  a  misdemeanor. 

§  41L  Misconduct  of  election  officers  and  watchers.  —  Any  elec- 
tion officer  or  watcher  who, 

1.  Reveals  to  another  person  the  name  of  any  candidate  for  whom 
a  voter  has  voted;  or 

2.  Communicates  to  another  person  his  opinion,  belief  or  impres- 
sion as  to  how  or  for  whom  a  voter  has  voted;  or 


g§  41  j-41k  CRIMES  AGAINST  ELECTIVE  FRANCHISE.  16 

8.  Places  a  mark  upon  a  ballot  or  does  any  other  act  b^  which  one 
ballot  can  be  distinguished  from  another,  is  punishable  07  imprison- 
ment for  not  less  than  six  montlis,  nor  more  than  one  year. 

L.I8DO,  ch.821,  SSI. 

g  4IJ.  Violation  of  electton  law  by  pnbUc  officer.  —  A  public 
officer  who  omits,  refuses  or  neglects  to  perform  any  act  required  of 
him  bj  the  election  law,  or  refuses  to  permit  the  doing  of  any  act 
authorized  thereby,  is,  if  not  otherwise  provided  by  law,  punishable 
by  imprisonment  for  not  more  than  three  years,  or  by  a  fine  of  not 
more  than  three  thousand  dollars,  or  both. 

L.  1890.  ch.  821.  |  34. 

R.  8.  440,  L.  1880,  cb.  56,  $  90. 

§  41k.  Bftiademeanoni  in  relation  to  elections. —  Any  person  who, 

1.  Acts  as  an  inspector  of  election,  poll  clerk  or  ballot  clerk,  with- 
out being  able  to  read  and  write  the  English  language,  or  without 
being  otherwise  qualified  to  hold  such  office;  or 

2.  Being  an  inspector  of  election,  knowingly  and  willfully  permits 
or  suffers  auy  person  to  vote  who  is  not  entitled  to  vote  thereat;  or 

8.  Willfully  and  lawfully  obstructs,  hinders  or  delays,  or  aids  or 
assists  in  obstructing  or  delaying  any  elector  on  his  way  to  a  poll* 
in^  place,  or  while  he  is  attempting  to  vote;  or 

4.  Electioneers  on  election  day  within  a  polling  place,  or  in  a  pub- 
lic street  or  room,  or  in  any  public  manner,  within  one  hundred  and 
fifty  feet  of  a  polling-place;  or 

5.  Knowingly  votes  or  offers  to  vote  at  any  election,  when  not  quail- 
fied  therefor;  or 

6.  Procures,  aids,  assists,  counsels  or  advises  any  person  to  go  or 
come  into  any  town,  ward,  or  election  district,  for  the  purpose  of 
voting  at  an  election,  knowing  that  such  person  is  not  qualified;  or 

7.  Votes  or  offers  to  vote  at  an  election  more  than  once,  in  an  elec- 
tion district  or  place  where  he  does  not  reside;  or 

8.  Procures,  aids,  assists,  commands  or  advises  another  to  vote  or 
offer  to  vote  at  an  election,  knowing  that  such  person  is  not  qualified 
to  vote  thereat;  or 

9.  Removes  any  official  ballot  from  a  polling-place  before  the  clos- 
ing of  the  polls;  or 

10.  Shows  his  ballot  after  it  is  prepared  for  voting  to  any  person, 
80  as  to  reveal  the  contents,  or  solicits  a  voter  to  show  the  same;  or 

11.  Places  any  mark  upon  his  ballot,  or  does  any  other  act  in  con- 
nection with  his  ballot,  with  the  intent  that  it  may  be  identified  as 
the  one  voted  by  him;  or 

12.  Places  any  mark  upon,  or  does  any  other  act  in  connection  with 
a  ballot  or  paster  ballot,  with  the  intent  that  it  may  afterwards  be 
identified  as  naving  been  voted  by  any  particular  person;  or 

18.  Receives  an  official  ballot  from  any  person  other  than  one  of 
the  ballot  clerks  having  charge  of  the  ballots;  or 

14.  Not  being  a  ballot  clerk,  delivers  an  official  ballot  to  a  voter;  or 

15.  Not  being  an  inspector  of  election,  receives  from  any  voter  a 
ballot  prepared  for  voting;  or 

16.  Fails  to  return  to  the  ballot  clerks,  before  leaving  the  polling 
place  or  ffoing  outside  the  guard  rail,  each  ballot  not  voted  bynim;  or 

17.  Willfally  disobeys  any  lawful  command  of  the  board  of  inspect- 
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ore,  is  gnWtj  of  a  misdemeanor.  This  section  shall  apply  to  general 
and  special  elections  and  town  meetings,  but  nothing  therein  shall 
prevent  any  person  from  receiving  or  delivering  an  unofficial  sample 
ballot,  or  from  receiving,  delivering  and  voting  an  unofficial  ballot  as 
authorized  by  the  election  law. 

R.  8.  490-1,  L.  ISO,  ch.  ISO.  tit.  VH,  ff  •«  1<^  11«  IS.  18. 
Id.  466,  L.  1864,  cb.  858,  M  0, 10. 
Id.  438,  L.  1880,  ch.  56,  M  1,  2. 
Id.  432,  L.  1847,  ch.  240,  f  16. 
L.  1890,  ch.  262,  i  85. 

§  411.  Voting  after  convictioii  of  infunons  orimei  —  Any  person 
who  has  been  convicted  of  an  infamous  crime  and  has  been  sentenced 
or  committed  therefor  to  a  state  prison  or  penitentiary,  who  votes  at 
any  election  unless  he  shall  have  been  pardoned  and  restored  to  all 
the  rights  of  a  citizen,  is  guilty  of  a  misdemeanor. 

R.  S.  419,  L.  1842,  ch.  180,  tit.  IV,  \  28. 
L.  1875,  ch.  188. 

§  41m.  Voting  by  an  inhabitant  of  another  state  or  country.  — 
Any  inhabitant  of  another  state  or  country  who  votes  or  offers  to  vote 
at  an  election  or  town  meeting  in  this  state,  is  guilty  of  a  felony. 

B.  S.  481,  L.  1»12,  ch.  180,  Ut.  VII,  %  18. 

§  41n.  False  returns.  —  An  inspector  or  poll  clerk  of  an  election 
or  town  meeting,  who  intentionally  makes,  or  attempts  to  make,  a 
false  cauvass  of  the  ballots  cast  thereat,  or  any  false  statement  of  the 
result  of  a  canvass,  though  not  signed  by  a  majority  of  the  inspect- 
ors, or  any  person  who  induces  or  attempts  to  induce  any  such  in- 
spector or  clerk  so  to  do,  is  guilty  of  a  felony. 

R.  8.  489,  L.  1880,  ch.  66,  H  18-19. 

§  41o.  Furnishing  money  or  entertainment  to  induce  attendance 
at  polls.  —  Any  person  who,  with  the  intent  to  promote  the  election 
of  a  person  to  an  elective  office  : 

1.  Furnishes  entertainment  to  the  electors  before  or  during  an 
election  or  town  meeting  at  which  such  person  is  a  candidate;  or 

2.  Pays  for,  procures,  or  engages  to  pay  for  such  entertainment;  or 

3.  Furnishes  money  or  other  property,  or  engages  to  compensate 
any  person,  for  procuring  the  attendance  of  voters  at  the  polls  of 
such  election  or  town  meeting;  or 

4.  (Contributes  money  for  any  other  purpose  than  the  printing  and 
circulating  of  hand  bills,  books  and  other  papers  previous  to  an  elec- 
tion or  town  meeting,  or  conveying  such*  poor  or  infirm  electors  to 
the  polls,  is  guilty  of  a  misdemeanor. 

R.  8.  430,  L.  1842,  ch.  180,  tit.  VII,  $  6. 

41p.  Giving  oonsiderations  for  franchise. — Any  person  who,  di- 
rectly or  indirectly,  by  himself  or  through  any  other  person: 

1.  Pays,  lends  or  contributes,  or  offers  or  promises  to  pay,  lend  or 
contribute  any  money  or  other  valuable  consideration  to  or  for  any 
voter,  or  to  or  for  any  other  person,  to  induce  such  voter  to  vote  or 
refrain  from  voting  at  such  election  for  any  particular  person  or  per- 
sons, or  to  induce  such  voter  to  come  to  the  polls  or  remain  away 

*  So  in  orij^oal. 
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from  tlie  polls  at  such  election  or  on  account  of  such  voter  baving 
voted  or  refrained  from  voting,  or  having  voted  or  refrained  from 
voting  for  any  particular  person,  or  having  come  to  the  polls  or  re- 
mained away  from  the  polls  at  such  election;  or 

2.  Gives,  offers  or  promises  any  office,  place  or  employment,  or 
promises  to  procure,  or  endeavor  to  procure  any  office,  place  or  em- 
ployment to  or  for  any  voter  or  to  or  for  any  other  person,  in  order 
to  induce  such  voter  to  vote  or  refrain  from  voting  at  such  election 
for  any  particular  person  or  persons;  or 

3.  Makes  any  gift,  loan,  promise,  offer,  procurement  or  agree- 
ment, as  aforesaid,  to,  for  or  with  any  person  in  order  to  induce 
such  person  to  procure  or  endeavor  to  procure  the  election  of  any 
person,  or  the  vote  of  any  voter  at  any  election;  or 

4.  Procures  or  engages,  or  promises  or  endeavors  to  procure,  in 
consequence  of  any  such  eift,  loan,  offer,  promise,  procurement  or 
agreement,  the  election  of  any  person  or  the  vote  of  any  voter  at 
such  election;  or 

6.  Advances,  pays,  or  causes  to  be  paid,  any  money  or  other 
valuable  thing  to  or  for  the  use  of  any  other  person  with  the  intent 
that  the  same,  or  any  part  thereof,  shall  be  used  in  bribery  at  any 
election,  or  knowingly  pays,  or  causes  to  be  paid  any  money  or  other 
valuable  thing  to  any  person  in  discharge  or  repayment  of  any  money 
wholly  or  partly  expended  in  bribery  at  any  election, 

Is  guilty  of  an  infamous  crime,  punishment*  by  imprisonment  for 
not  less  than  three  months,  nor  more  than  one  year,  and  in  addition, 
forfeits  any  office  to  which  he  may  have  been  elected  at  the  elec- 
tion with  reference  to  which  such  offense  was  committed. 

^  41q.  ReceiTing  considerationB  for  franchise.  —  Any  person 
who,  directly  or  indirectly,  by  himself  or  through  any  other  person: 

1.  Receives,  agrees,  or  contracts  for,  before  or  during  an  election, 
any  money,  gift,  loan,  or  other  valuable  consideration,  office,  place  or 
employment  for  himself  or  any  other  person,  for  voting  or  agreeing 
to  vote,  or  for  coming  or  agreeing  to  come  to  the  polls,  or  for  remain- 
ing away  or  agreeing  to  remain  away  from  the  polls,  or  for  refrain- 
ing or  agreeing  to  refrain  from  voting,  or  for  voting  or  agreeing  to 
vote,  or  for  refraining  or  agreeing  to  refrain  from  voting  for  any  par- 
ticular person  or  persons  at  any  election;  or 

2.  Receives  any  money  or  other  valuable  thing  during  or  after  an 
election  on  account  of  himself  or  any  other  person  having  voted  or 
refrained  from  voting  at  such  election,  or  on  account  of  himself  or 
any  other  person  having  voted  or  refrained  from  voting  for  any  par- 
ticular person  at  such  election,  or  on  account  of  himself  or  any  other 
person  having  come  to  the  polls  or  remained  away  from  the  polls  at 
such  election,  or  on  account  of  having  induced  any  other  person  to 
vote  or  refrain  from  voting  for  any  particular  person  or  persons  at 
such  election. 

Is  guilty  of  an  infamous  crime,  punishable  by  imprisonment  for 
not  less  than  three  months  nor  more  than  one  year,  and  in  addition 
shall  be  excluded  from  the  right  of  suffrage  for  five  vears  after  such 
conviction  ;  and  the  clerk  of  tne  county  in  which  such  person  is  con- 
yicted  shall  transmit  a  certified  copy  of  the  record  of  conviction  to  the 

*  So  in  original. 
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clerk  of  each  county  of  the  state,  within  ten  days  thereafter,  which 
copy  shal  I  be  filed  in  his  office  by  each  of  such  clerks. 

§  41r.  Testimony  upon  prosecution. — A  person  offending  against 
any  provision  of  section  forty-one-q  or  of  section  forty-one-r  of  this 
Code  isa  competent  witness  against  another  person  so  offending,  and 
may  be  compelled  to  attend  and  testify  upon  any  trial,  hearing  or 
proceeding,  or  investigation  in  the  same  manner  as  any  other  person. 
The  testimony  so  given  shall  not  be  used  in  any  prosecution  or  pro- 
ceeding, civil  or  criminal,  against  the  person  so  testifying.  A  per- 
son so  testifying  shall  not  thereafter  be  liable  to  indictment,  prose- 
cation  or  punishment  for  the  offense  with  reference  to  which  his 
testimony  was  given,  and  may  plead  or  prove  the  giving  of  testi- 
mony accordingly,  in  bar  of  such  an  indictment  or  prosecution. 

g  4l8.  Bribery  or  intimidation  of  elector  in  military  service  of 
United  States. — Any  person  who,  directly  or  indirectly,  by  bribery, 
menace  or  other  corrupt  means,  controls  or  attempts  to  control  an 
elector  of  this  state  enlisted  in  the  military  service  of  the  United 
States,  in  the  exercise  of  his  rights  under  the  election  law,  or  annoys. 
Injures  or  punishes  him  for  the  manner  in  which  he  exercises  such 
right,  is  guilty  of  a  misdemeanor  for  which  he  may  be  tried  at  any 
future  time  when  he  may  be  found  within  this  state  ;  and  upon  con« 
viction  thereof  shall  thereafter  be  ineligible  to  any  office  therein. 

R.  S.487,  L.  1864,  eh.  258,  $  18. 

§  41t.  Duress  and  intimidation  of  Totera. —  Any  person  or  cor- 
poration, who,  directly  or  indirectly, 

1.  Uses  or  threatens  to  use  any  force,  violence  or  restraint,  or  in- 
flicts or  threatens  to  inflict,  any  injury,  damage,  harm  or  loss,  or  in 
any  other  manner  practices  intimidation  upon  or  against  any  person, 
in  order  to  induce  or  compel  such  person  to  vote  or  refrain  from  vot- 
ing at  any  election,  or  to  vote  or  refrain  from  voting  for  any  particu- 
lar person  or  persons  at  any  election,  or  on  account  of  such  person 
having  voted  or  refrained  from  voting  at  any  election  ;  or, 

2.  By  abduction,  duress,  or  any  forcible  or  fraudulent  device  or 
contrivance  whatever,  impedes,  prevents,  or  otherwise  interferes 
with  the  free  exercise  of  the  elective  franchise  by  any  voter,  or  com- 
pels, induces  or  prevails  upon  any  voter  to  give  or  refrain  from  giv- 
ing his  vote  for  any  particular  person  at  any  election  ;  or, 

3.  Being  an  employer,  pays  his  employes  the  salary  or  wages  due, 
inclosed  in  **  pay  envelopes,"  upon  which  there  is  written  or  printed 
any  political  motto,  device  or  argument  containing  threats,  express 
or  implied,  intended  or  calculated  to  influence  the  political  opinions 
or  actions  of  such  employes ;  or  within  ninety  days  of  a  general 
election,  put  or  otherwise  exhibits  in  the  establishment  or  place 
whore  his  employes  are  engaged  in  labor,  anv  handbill  or  placard 
containing  any  threat,  notice  or  information,  that  if  any  particular 
ticket  or  candidate  is  elected  or  defeated,  work  in  his  place  or  estab- 
lishment will  cease,  in  whole  or  in  part,  his  establishment  be  closed 
up,  or  the  wages  of  his  emploves  reduced,  or  other  threats,  express 
or  implied,  intended  or  calculated  to  influence  the  political  opinions 
or  actions  of  his  employes, 

Is  guilty  of  a  misdemeanor,  and  if  a  corporation,  in  addition,  for- 
feit its  charter. 
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g  41u.  Political  aMMsments. —  Any  person  who, 

1.  Being  an  officer  or  employe  of  the  btate,  or  of  a  political  sao- 
division  thereof,  directly  or  indirectly  uses  his  authority  or  official 
mflnence  to  compel  or  induce  any  other  officer  or  employe  of  the 
state  or  a  political  subdivision  thereof,  to  pay  or  promise  to  pay  any 
political  assessments ;  or 

2.  Being  an  officer  or  employe  of  the  state,  or  of  a  political  sub- 
division thereof,  directly  or  indirectly,  gives,  pays  or  hands  over  to 
any  other  such  officer  or  employe  any  money  or  other  valuable  thing 
on  account  of  or  to  be  applied  to  the  promotion  of  his  election,  ap- 
pointment  or  retention  in  office,  or  makes  any  promise,  or  gives  any 
subscription  to  such  officer  or  employe  to  pay  or  contribute  any 
money  or  other  valuable  thing  for  any  such  purpose  or  object;  or 

8.  Being  such  an  officer  or  employe  and  having  charge  or  control 
of  any  building,  office  or  room  occupied  for  any  purpose  of  the  state 
or  of  a  political  subdivision  thereof,  consents  that  any  person  enter 
the  same  for  the  purpose  of  making,  collecting,  receiving  or  giving 
notice  of  any  political  assessment;  or 

4.  Enters  or  remains  in  uny  such  office,  bailding  or  room,  or  sends 
or  directs  any  letter  or  other  writing  thereto,  for  the  purpose  of  giv- 
ing notice  of  demanding  or  collecting,  or  being  therein,  gives  notice 
of,  demands,  collects  or  receives,  any  political  assessment; 

5.  Prepares  or  makes  out,  or  takes  any  part  in  preparing  or  making 
o^t,  any  political  assessment,  subscription  or  contribution,  with  the 
intent  that  the  same  shall  be  sent  or  presented  to  or  collected  of  any 
such  officer  or  employe;  or 

6.  Sends  or  presents  any  political  assessment,  subscription,  or  con- 
tribution to,  or  requests  its  payment  of,  any  such  officer  or  employe. 

Is  guilty  of  a  misdemeanor. 

R.  S.  450,  L.  1883,  eh.  422,  §§  1,  2,  4. 

E.  S.  450,  L.  1H88,  ch.  a54,  {$  11,  12. 

L.  1884,  ch.  357. 

%  41 V.  Corrupt  use  of  position  or  authority. —  Any  person  who, 

1.  While  holding  a  public  office,  or  being  nominated  or  seeking  a 
nomination  or  appointment  therefor,  corruptly  uses  or  promises  to 
use,  directly  or  indirectly,  any  official  authority  or  influence  possessed 
or  anticipated,  in  the  way  of  conferring  upon  any  person,  or  in  order 
to  secure,  or  aid  any  person  in  securing,  any  office  or  public  employ- 
ment, or  any  nomination,  coDfirmation,  promotion  or  increase  of 
salary,  upon  consideration  that  the  vote  or  political  influence  or  ac- 
tion of  the  person  so  to  be  benefited  or  of  any  other  person,  shall  be 
given  or  used  in  behalf  of  any  candidate,  officer  or  party  or  upon  any 
other  corrupt  condition  or  consideration ;  or 

2.  Being  a  public  officer  or  employe  of  the  state  or  a  political  sub- 
division having,  or  claiming  to  have,  any  authority  or  influence  af- 
fecting the  nomination,  public  employment,  confirmation,  promotion, 
removal,  or  increase  or  decrease  of  salary  of  any  public  officer  or  em- 
ploye,  or  promises  or  threatens  to  use,  any  such  authority  or  in- 
fluence, directly  or  indirectly  to  affect  the  vote  or  political  action  of 
any  such  public  officer  or  employe,  or  on  account  of  the  vote  or 
political  action  of  such  officer  or  employe  ;  or 

8.  Makes,  tenders  or  offers  to  procure,  or  cause  any  nomination  or 
appointment  for  any  public  office  or  place,  or  accepts  or  requests  any 
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sach  nomination  or  appointment,  upon  the  payment  or  contriba- 
tion  of  any  valuable  oonaideTation,  or  npon  an  understanding  or 
promise  thereof,  or 

4.  Makes  any  gift,  promise  or  contribution  to  anj  person,  upon  the 
condition  or  consideration  of  receiving  an  appointment  or  election  to 
a  public  office  or  a  position  of  public  employment,  or  for  receiving  or 
retaining  any  such  office  or  position,  or  promotion,  privilege,  increase 
of  salary  or  compensation  therein  or  exemption  from  removal  or  dis- 
charge therefrom,  is  punishable  by  imprisonment  for  not  more  than 
two  years  or  by  a  fine  of  not  more  thiem  three  thousand  dollars  or  both. 

R.  S.  651,  L.  188B,  oh.  854,  «  14. 
Id   45iMM),  L.  1888,  ch.  422,  M  8, 7,  8. 

41  w.  Failure  to  file  candidate's  statement  of  ezpenses.^ —  Every- 
candidate  who  is  voted  for  at  any  public  election  held  within  this 
state  shall,  within  ten  days  after  such  election,  file  as  hereinafter 
provided  an  itemized  statement  showing  in  detail  all  the  moneys  con- 
tributed or  expended  by  him,  directly  or  indirectly,  by  himself  or 
through  any  other  person,  in  aid  of  his  election.  Sucn  statement 
shall  give  the  names  of  the  various  persons  who  received  such 
moneys,  the  specific  nature  of  each  item,  and  the  purpose  for  which 
it  was  expended  or  contributed.  There  shall  be  attached  to  such 
statement  an  affidavit  subscribed  and  sworn  to  by  such  candidate, 
setting  forth  in  substance  that  the  statement  thus  made  is  in  all  re- 
spects true,  and  that  the  same  is  a  full  and  detailed  statement  of  all 
moneys  so  contributed  or  expended  bj  him,  directly  or  indirectly,  by 
himself  or  through  anv  other  person,  in  aid  of  his  election.  Candi- 
dates for  offices  to  be  filled  by  the  electors  of  the  entire  state,  or  any 
division  or  district  thereof  greater  than  a  county,  shall  file  their 
statements  in  the  office  of  secretary  of  state.  The  candidates  for 
town,  village  and  city  offices,  excepting  in  the  city  of  New  York, 
shall  file  their  statements  in  the  office  of  the  town,  village  or  citv 
clerk,  respectively,  and  in  cities  wherein  ihere  is  no  city  clerk,  witn 
the  clerk  of  the  common  council  of  the  city  wherein  the  election  oc- 
curs. Candidates  for  all  other  offices,  including  all  officers  in  the 
city  and  county  of  New  York,  shall  file  their  statements  in  the  office 
of  the  clerk  of  the  county  wherein  the  election  occurs.  Any  candi- 
date for  office  who  refuses  or  neglects  to  file  a  statement  as  pre- 
scribed  in  this  section  shall  be  guilty  of  a  misdemeanor,  and  snail 
also  forfeit  his  office.'  ^ 

TITLE  VI. 

Of  Ormet  hy  and  agaimt  the  JSxsetUive  P&to&r  of  the  State, 

Quo,  42.  Acting^  in  a  public  oflBoe  without  baying  qualified. 
48.  Acts  of  offloer  de  facto,  not  affected. 

44.  Glviog  or  offering  bribes. 

45.  Asking  or  reoetWog:  bribes. 

48.  Attempting  to  preyent  offloera  from  performing  duty. 

47.  Resisting  offlcerB. 

48.  Taking  unlawful  fees. 

48.  Asking  pr  taking  reward  for  omitting  or  delaying  offldai  aofei. 

60.  Taking  fees  for  senricee  not  rendered. 

61.  Taking  unlawful  reward  for  Beryioes  in  eztraditioa  of  fugitives. 
68.  Oorrupt  bargain  for  appointments,  etc. 
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Sbo.  63.  Same. 

54.  Selling  light  to  official  powers. 

66.  Sucli  appointment  avoided  by  oonTiction. 

66.  Intrusion  into  public  office. 

67.  Officer  refusing  to  surrender  to  suooessor. 

68.  Administrative  officers. 

%  42.  Acting  in  a  pnblio  oflSce  without  having  qualified* — A  per- 

son  who  executes  any  of  the  functions  of  a  public  office  without  hav- 
ing taken  and  duly  filed  the  required  oath  of  office,  or  without  having 
executed  and  duly  filed  the  required  security,  is  guilty  of  a  misde- 
meanor; and  in  addition  to  the  punishment  prescribed  therefor,  he 
forfeits  his  right  to  the  office. 

Foot  ▼.  Stiles  et  dl.,  67  N.  T.  899;  Weeks  y.  Ellis,  2  Barb.  821;  People  v.  Ste- 
vens, 6  Hill,  617;  McKinstry  v.  Tanner,  9  Johns.  186;  People  v.  Collins,  7  id.  649. 

§  43.  Acts  of  oflSoer  de  facto,  valid.  —  The  last  section  must  not 
be  construed  to  affect  the  validity  of  acts  done  by  a  person  exercising 
the  functions  of  a  public  office  in  fact,  where  other  persons  than  him- 
self are  interested  in  maintaining  the  validity  of  such  acts. 

Who  a  de  facto  officer.  People,  ex  rel,  SInkler,  v.  Tenry,  108  N.  T.  1;  Hamlin 
V.  Dingman,  6  Lans.  61;  Greenleaf  v.  Low,4Denio,  168;  Read  v.  Buffalo,  8  Keyes, 
446;  Wilcox  V.  Smith,  6  Wend.  281;  Conover  v.  Devlin,  16  How.  470;  People  v. 
AlbertBon,  8  id.  808;  Rochester  &  G.  V.  R  Ck>.  v.  aark  Nat.  Bk.,  60  Barb.  284; 
People  V.  Peabody,  6  Abb.  228.  Acts  valid  as  to  public.  Foot  v.  Stiles,  67  N.  Y. 
899;  Weeks  v.  Ellis,  2  Barb.  821;  People  v.  Stevens,  6  Hill,  617;  McKinstry  v.  Tan- 
ner, 9  Johns.  186;  People  v.  Collins,  7  id.  649;  People  v.  Cook,  14  Barb.  824. 

§  44.  Oiving  or  offering  bribes  to  publio  officers.  —  A  person  who 
gives  or  offers  a  bribe  to  any  executive  officer  of  this  state  with  intent 
to  influence  him  in  respect  to  any  act,  decision,  vote,  opinion,  or  other 
proceeding  as  such  officer,  is  punishable  by  imprisonment  in  a  state 
prison  not  exceeding  ten  years,  or  by  fine  not  exceeding  five  thousand 
dollars,  or  by  both. 

State  V.  EUis,  4  Vroom,  102;  People  v.  Sharp,  107  N.  Y.  427,  489. 

§  45.  Asking  or  reoeiving  bribes.  —  An  executive  officer,  or  person 
elected  or  appointed  to  an  executive  office,  who  asks,  receives  or 
agrees  to  receive  any  bribe,  upon  an  agreement  or  understanding 
that  his  vote,  opinion  or  action  upon  any  matter  then  pending  or 
which  may  by  law  be  brought  before  him  in  his  official  capacity, 
shall  be  influenced  thereby,  is  punishable  by  imprisonment  in  a  state 
prison  not  exceeding  ten  years,  or  by  a  fine  not  exceeding  five  thou- 
sand dollars,  or  by  both;  and  in  addition  thereto  forfeits  his  office 
and  is  forever  disqualified  from  holding  any  public  office  under  this 
state. 

People  V.  Markliam,  64  Cal.  147;  49  Am.  Bep.  700;  Walsh  v.  People,  66  Dl.  68; 
16  Am.  Rep.  660. 

g  46.  Attempting  to  prevent  offioers  from  performing  duty.  —  A 
person  who  attempts,  by  means  of  any  threat  or  violence,  to  deter 
or  prevent  an  executive  officer  from  performing  any  duty  imposed 
upon  such  officer  by  law,  is  guilty  of  a  misdemeanor. 

See  Si  61,  62, 68,  W,pogt. 

People  ▼.  Palmer,  43  Hun,  897;  6  N.  Y.  Cr.  101;  People  v.  Hall,  81  Hun,  404;  3 
N.  Y.  Cr.  184;  Smith  v.  Botens.  86  N.  Y.  State  BepV,  54. 
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i  47.  tLad^tiBg  oSoetm,  —  A  person  who  knowin^lr  resists  br  the 
Ui!*i  of  force  or  rioleuce,  juit  ezecatiTe  ot&oer,  in  the  perfomuLnce  of 
Lih  dutr.  is  gnilir  of  a  misdemeanor. 

i  48.  Taldog  nalawfiil  lieea.  —  A  pub'i;  officer  or  a  depatx,  derk, 
afti^l^^t^Dt  or  other  Eabordinate  of  a  public  officer,  or  anj  person  ap- 
poiij'.ed  or  enjp]oved  bv  or  in  the  otlioe  of  a  pai'lic  officer,  who  &hali. 
in  Sibv  manner  act  for  or  in  becuilf  of  anv  huch  officer,  who  asks  or 
recrf-iTefe,  or  con-seuis  or  agT*-e?  to  rec*-ive,  slut  emoIaii.f  ni,  gratuitT 
or  reward,  or  any  promise  of  emolament,  gntoitv  or  reward,  or  any 
mo.'j»-r,  pro7»erty  or  th'::.^  of  value  or  of  personal  advania^,  except 
tiu^.i  Ofi  m&y  be  auihoriz^  by  law  for  doing  or  oniitiing  to  do  any 
otii'ial  act.  or  for  performins:  or  omiitini^  to  perform,  or  for  having 
peri'^rmed  or  omitted  to  perform  any  act  whatsoever  directly  or  in- 
directly related  to  any  matter  in  respect  to  which  any  duty  or  discre- 
tion is  by  or  in  pursuance  of  law  imposed  upon  or  vested  in  him,  or 
may  Ije  exercised  by  him  by  virtue  of  his  office,  or  appointment  or 
employment  or  his  actual  relation  to  the  matter,  shall  be  guilty  of  a 
feiony,  punishable  by  imprisonment  for  not  more  than  ten  years  or 
bv  a  fine  of  not  more  than  four  thousand  dollars,  or  both.  (Am'd 
cL.  '^id.  Laws  l«?tXl.  in  effect  Sept.  1.  1890.) 

8nr»n»..  etc.  v.  Bri«r^.  2  Den.  41;  Parker  r.  Newman,  1  HOI,  97;  People  r. 
"Wh&'ttfy.  ft  (Vrtr.  WI;  Stereos  ▼.  Adams.  23  Wend.  57;  Adams  v.  Stevens.  36  id. 
451;  Am*T.  Ex.  F.  Ins.  Co.  v.  Britt/^n  ei  al,  **•  Bosw.  !*•<;  Lroch  t  Me vtrrs.  3  Daij, 
2MJ;  Crofut  r.  Brandt,  13  Abb.  Pr.  (X.  S.)  Ife;  Lane  t.  State.  2E.  R.  KXV. 

^  49.  Asking  or  receiving  reward  for  omitting  or  ddaying  offi- 
cial acts.  —  An  executive  officer  who  asks  or  receives  anv  emolument, 
gratuity  or  reward,  or  any  promise  of  anv  emolument,  g^nUnitv  or 
reward,  for  omitting  or  deferring  the  performance  of  any  official 
duty,  is  guilty  of  a  misdemeanor. 

^  50.  Taking  fees  for  servicea  not  rendered.  —  An  executive  offi- 
cer who  asks  or  receives  any  fee  or  compensation  for  any  official  ser- 
vice which  has  not  beon  actually  rendered,  except  in  cases  of  charges 
for  proHjK-ctive  costs,  or  of  fees  demandable  in  advance  in  the  cases 
allowed  by  law,  is  guilty  of  a  misdemeanor. 

Per>ple  v.  Whalny,  6  Cow.  661;  Wendell  r.  Lewis,  «  Pai.  613;  Lynch  r.  Mej-ers, 
8  DaJy,  5236;  Crofut  v.  Brandt,  13  Abb.  Pr.  (N.  8.)  12?;  Paricer  v.  Xewlaod,  1 
Hill,  H7. 

^61.  Takinff  cmlawfol  reward  in  extradition  cases. —  An  officer 
of  this  state  who  asks  or  receives  any  fee  or  compensation  of  any 
kind  for  any  service  rendered  or  expense  incurred  in  procuring  from 
the  governor  of  this  state  a  demand  upon  the  executive  authority  of 
a  state  or  territory  of  the  United  States,  or  of  a  foreign  government, 
for  the  surrender  of  a  fugitive  from  justice;  or  for  any  service  ren- 
dered or  expense  incurred  in  procuring  the  surrender  of  such  fugi- 
tive, or  of  conveying  him  to  this  state  or  for  detaining  him  therein, 
except  upon  an  employment  by  the  governor  of  this  state  is  guilty  of 
a  misdemeanor. 

Code  Cr,  Proc..  {§  885,  837-  People,  ex  rel.  Oardenler,  v.  Board,  etc.,  56  Hun, 
aO;  5»  N.  Y.  State  Rep'r,  457,  rev'g  17  id.  ft87;  2S.Y.  Supp.  853. 

$^  62.  Offering  reward  for  appointments,  etc.— A  person  who 
gives  or  offers  to  give,  any  gratuity  or  reward,  in  consideration  that 
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liimself  or  any  other  person  sliall  be  appointed  to  a  public  office,  or 
to  a  clerkship,  depatation,  or  other  subordinate  position,  in  such  an 
office,  or  shall  be  permitted  to  exercise,  perform,  or  disciiarge  any 
prerogatives  or  duties,  or  to  receive  any  emoluments,  of  »uch  an  of- 
fice, is  guilty  of  a  misdemeanor. 

Becker  v.  Ten  Eyek,  6  Paige,  68;  Tappen  v.  Brown,  9  Wend.  175;  Mott  v.  Rob- 
ins, 1  Hill,  21;  Robinson  v.  iSilbfleisch,  5  Th.  &  C.  212;  Gray  v.  Hook,  4  N.  Y. 
449;  State  v.  Purdy,  86  Wis.  218;  17  Am.  Rep.  485. 

§  53.  Asking  or  receiving  reward  for  appointments,  etc. —  A  per- 
son who  asks  or  receives,  or  agrees  to  receive,  any  gratuity  or  reward, 
or  any  promise  thereof,  for  appointing  another  person,  or  procuring 
for  another  person  an  appointment,  to  a  public  office  or  to  a  clerk- 
ship, deputation,  or  other  subordinate  position  in  such  an  office,  is 
fuilty  of  a  misdemeanor.  If  the  person  so  offending  is  a  public  of- 
cer,  a  conviction  also  forfeits  his  office. 

Gray  v.  Hook,  4  N.  T.  449;  Tappan  v.  Brown,  9  Wend.  175. 

§  64.  Selling  right  to  official  powers. —  A  public  officer  who,  for 
any  reward,  consideration  or  gratuity,  paid  or  agreed  to  be  paid,  di- 
rectly or  indirectly,  grants  to  another  the  right  or  authority  to  dis- 
charge any  functions  of  his  office,  or  permits  another  to  make  ap- 
pointments or  perform  any  of  its  duties,  is  guilty  of  a  misdemeanor, 
and  a  conviction  for  the  same  forfeits  his  office  and  disqualifies  him 
forever  from  holding  any  office  whatever  under  this  state. 

See  cases  cited  under  §  52,  ante, 

%  56.  Appointment  avoided  by  conviction. —  A  grant,  appoint- 
ment, or  deputation,  made  contrary  to  the  provisions  of  either  of  the 
last  two  sections,  is  avoided  and  annulled  by  a  conviction  for  the  vio- 
lation of  either  of  those  sections,  in  respect  to  such  grant,  appoint- 
ment, or  deputation;  but  any  official  act  done  before  conviction,  is 
nnaffected  by  the  conviction. 

§  66.  Intrusion  into  public  office. — A  person  who  willfully  in- 
trudes himself  into  a  public  office,  to  which  he  has  not  been  duly 
elected  or  appointed,  or  who,  having  been  an  executive  or  adminis- 
trative officer,  willfully  exercises  any  of  the  functions  of  his  office, 
after  his  right  to  do  so  has  ceased,  is  guilty  of  a  misdemeanor. 

See  9  1498  of  Code  of  Civ.  Pro. 

§  67.  Officer  refusing  to  surrender  to  successor. — A  person  who, 
having  been  an  executive  or  administrative  officer,  wrongfully  re- 
fuses to  surrender  the  official  seal,  or  any  books  or  papers  appertain- 
ing to  his  office,  upon  the  demand  of  his  lawful  successor,  is  guilty 
of  a  misdemeanor. 

People,  etc.  V.  Stevens,  5  HIU,  616;  In  re  Biutlett^  How.  Pr.  414:  Gobee  v. 
Davi8,8id.  867;  People,  etc.  v.  Dikemon,  7  id.  124:  welch  v.  Cook,  id.  178-282; 
Conover*8  case,  6  Abb.  73;  Devlin's  case,  id.  281;  Matter  of  Wbiting,  2  Barb. 
51S;  Matter  of  Baker,  11  How.  418:  Matter  of  Davis,  19  id.  323. 

§  68.  Administrative  officers. — The  various  provisions  of  this 
chapter  which  relate  to  executive*  officers  apply  to  administrative 
officers,  in  the  same  manner  as  if  administrative  and  executive  offi« 
cers  were  both  mentioned. 
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TITLE  VIL 

Of  Crimes  against  the  LegidaU't>e  Power. 

Sbo.  so.  Preventincr  the  meeting  or  organization  of  either  branch  of  the  legisla- 
ture. 
00.  Disturbing  the  iegidature  while  in  session. 

61.  Ck>inpelliDg  adjoummeut. 

62.  Intimidating  a  member  of  the  legislature. 

68.  Compelling  either  house  to  perform  or  omit  any  official  act. 

64.  Altering  draft  of  bill. 

66.  Altering  engrossed  copy. 

66.  Bribery  of  members  of  legislature. 

67.  Receiving  bribes  by  members  of  legislature. 

66.  Witnesses  refusing  to  attend  before  the  If^islature  or  legislative  com^ 

mlttees. 
60.  Refusing  to  testify. 
70.  Members  of  the  legislature  liable  to  forfeiture  of  office. 

§  59.  Preventing  meeting  or  organization  of  legialatore. — A  per- 
son who  willfully  and  by  force  or  fraud  prevents  the  legislature  of 
this  state,  or  either  of  the  houses  composing  it,  or  any  of  the  mem- 
bers thereof,  from  meeting  or  organizing,  is  punishable  by  imprison- 
ment in  a  state  prison  not  less  than  five  years  nor  more  than  ten 
years,  or  by  a  fine  of  not  less  than  five  hundred  dollars  nor  more  than 
two  thousand  dollars,  or  by  both. 

Disturbing  legislature  while  in  session. — A  person  who  will- 
disturbs  the  legislature  of  this  state,  or  either  of  the  houses 
composing  it,  while  in  session,  or  who  commits  any  disorderly  con- 
duct in  the  immediate  view  and  presence  of  either  house  of  the  leg- 
islature, tending  to  interrupt  its  proceedings  or  impair  the  respect 
due  to  its  authority,  is  guilty  of  a  misdemeanor. 

§  61.  Oompelllng  adjournment. — A  person  who  willfully  and  by 
force  or  fraud  compels  or  attempts  to  compel  the  legislature  of  this 
state,  or  either  of  the  houses  composing  it,  to  adjourn  or  disperse,  is 
punishable  by  imprisonment  in  a  state  prison  not  less  than  five  nor 
more  than  ten  years,  or  by  fine  of  not  less  than  five  hundred  dollars, 
nor  more  than  two  thousand  dollars,  or  by  both. 

g  62.  Intimidating  a  member  of  the  legislature.  —  A  person  who 
willfully,  by  intimidation  or  otherwise,  prevents  any  member  of  the 
legislature  of  this  state,  from  attending  any  session  of  the  house  of 
which  he  is  a  member,  or  of  any  committee  thereof,  or  from  giving 
his  vote  upon  any  question  which  may  come  before  such  house,  or 
from  performing  any  other  official  act,  is  guilty  of  a  misdemeanor. 

Bee  S$  46, 127. 

g  63.  Compelling  either  house  to  perform  or  omit  any  official 
act. —  A  person  who  willfully  compels  or  attempts  to  compel  either 
of  the  houses  composing  the  legislature  of  this  state  to  pass,  amend, 
or  reject  any  bill,  or  resolution,  or  to  grant  or  refuse  any  petition,  or 
to  perform  or  omit  to  perform  any  other  official  act,  is  punishable  by  im- 
prisonment in  a  state  prison  not  less  than  five  nor  more  than  ten  years, 
or  by  a  fine  of  not  less  than  five  hundred  dollars  nor  more  than  two 
thousand  dollars,  or  by  both. 


§60. 

fully  dii 
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§  64.  Altering  draft  of  bilL  —  A  person  who  fraadalently  alters 
the  draft  of  any  bill  or  resolution  which  has  been  presented  to  either 
of  the  houses  composing  the  legislature,  to  be  passed  or  adopted, 
with  intent  to  procure  it  to  be  pa^ed  or  adopted  by  either  house,  or 
certified  by  the  presiding  officer  of  either  house,  in  language  differ- 
ent from  that  intended  by  such  house,  is  guilty  of  felony. 

§66.  Altering  engrossed  copy.  —  A  person  who  fraudulently 
alters  the  engrossed  copy  or  enrollment  of  any  bill  which  has  been 
passed  by  the  legislature  of  this  state,  with  intent  to  procure  it  to  be 
approved  by  the  governor  or  certified  by  the  secretary  of  state,  or 
printed  or  published  by  the  printer  of  the  statutes  in  language  dif- 
ferent from  that  in  which  it  was  passed  by  the  legislature,  is  guilty 
of  felony. 


§  66.  Bribery  of  members  of  the  legislature.  — '  A  person  who 
gives  or  offers,  or  causes  to  be  given  or  offered,  a  bribe,  or  any  money, 
property,  or  value  of  any  kind,  or  any  promise  or  agreement  there- 
for, to  a  member  of  the  legislature,  or  attempts,  directly  or  indirectly, 
by  menace,  deceit,  suppression  of  truth,  or  other  corrupt  means,  to 
influence  a  member  to  give  or  withhold  his  vote,  or  to  absent  himself 
from  the  house  of  which  he  is  a  member,  or  from  any  committee 
thereof,  is  punishable  by  imprisonment  for  not  more  than  ten  years, 
or  bv  a  fine  of  not  more  than  five  thousand  dollars,  or  both. 

State  y.  Ellis,  4  Yroom,  102;  Sulston  v.  Norton,  8  Burr.  1286;  H  1*  8,  8,  art.  35 
of  N.  T.  State  Const.;  People  v.  Sharpi  107  N.  Y.  4S7,  489;  1  Am.  Rep.  8B1. 

§  67.  Receiving  bribes  by  members  of  legislature.  —  A  member 
of  either  of  the  houses  composing  the  legislature  of  this  state,  who 
asks,  receives,  or  agrees  to  receive  any  bribe  upon  any  understanding 
that  his  official  vote,  opinion,  judgment  or  action  shall  be  infiuenced 
thereby,  or  shall  be  given  in  any  particular  manner  or  upon  any  par- 
ticular side  of  any  question  or  matter  upon  which  he  may  be  required 
to  act  in  his  official  capacity,  or  who  gives  or  offers  or  promises  to 
fliye  any  official  vote  in  consideration  that  another  member  of  the 
legislature  shall  give  any  such  vote,  either  upon  the  same  or  another 
question,  is  punishable  by  imprisonment  in  a  state  prison  not  exceed- 
ing  ten  years,  or  by  fine  not  exceeding  five  thousand  dollars,  or  both. 

Karshall  v.  Bait.  &  O.  R.  C!o.,  16  How.  (U.  8.)  814;  Fuller  v.  Dame,  18  Pick. 
470;  Hatzfleld  v.  Gulden,  7  Watts,  159;  CUppinger  v.  Hepbaugh,  6  Watts  &  S.  315: 
Wood  V.  McCam  6  Dana.  866:  Hunt  v.  Test,  8  Ala.  719;  Com.  v.  Callaghan,  Si  Va. 
Cas.  460;  Walsh  v.  People,  68  HI.  68;  Sulston  y.  Norton,  8  Burr.  1285. 

§  68.  Witneues  refusing  to  attend  before  the  legialature  or  its 
committees. —  A  person  who,  beinfi^  duly  summoned  to  attend  as  a 
witness  before  either  house  of  the  legislature  or  any  committee 
thereof,  authorized  to  summon  witnesses,  refuses  or  neglects  with- 
out  lawful  excuse  to  attend  pursuant  to  such  summons,  is  guilty  of 
a  misdemeanor. 

Kilbumy.  Thompson,  10611.  6.  166:  Wilckens  v.  Wlllet,  1  Keyes,  521,  62Se  4 
Abb.  App.  Dec.  5M;  People  v.  Learned,  5  Hun,  696;  People,  ex  rel.  McDonald, 
▼.  Keeler,  09  N.  T.  468;  People  v.  Sharp,  107  id.  427, 446;  Matter  of  Dalton,  7  Cr. 
L.  M.  601,  607,  note. 

§  69.  Id.1  refusing  to  testify.^-  A  person  who  bein^  present  be- 
fore either  nouse  of  the  legislature  or  any  committee  thereof  author- 
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ized  to  sammon  witnesses,  willfully  refasee  to  be  sworn  or  af&rmed, 
or  to  answer  any  material  and  proper  question,  or  to  produce  upon 
reasonable  notice  any  material  and  proper  books,  papers,  or  docu- 
ments in  his  possession  or  under  his  control,  is  guilty  of  a  misde- 
meanor. 

See  cases  cited  under  $  68,  ante ;  People,  ex  rel.  Sabold,  v.   Webb,  23  N.  T. 
8tate  Rep'r,  3di;  5  N.  Y.  Supp.  856. 

^  70.  Members  of  the  legialaitire  to  farfeii  office. —  The  convic- 
tion of  a  member  of  tbe  legislature  of  either  of  the  crimes  defined  in 
this  chapter,  involves  as  a  consequence  in  addition  to  the  punish- 
ment prescribed  by  this  Code,  a  forfeiture  of  his  office;  and  disquali- 
fies him  from  ever  afterwards  holding  any  office  under  this  state. 


TITLE  VIII. 

Cf  Crimes  agaiiMA  Publie  Juttice. 

Chap.        I.  Bribery  and  corruption. 
II.  Rescues. 

ni.  Escapes  and  aiding  therein. 
IV.  Forging,  stealing,  mutilatiaff  and  falsifying  judicial  and  public 

records  and  documents. 
V.  Perjury  and  subornation  of  peigury- 
YI.  Falsifying  evidence. 
VII.  Other  offenses  against  public  justice 
VIII.  Conspiracy. 

CHAPTER  I. 

BRIBERY  AKD  CORRUFTIOH. 

Bec.    71.  Bribery  of  a  judicial  officer. 
72.  Officer  accepting  bribe. 
78.  Juror,  etc.,  promising  verdict. 

74.  Juror,  etc.,  accepting  bribes. 

75.  Embracery. 

76.  Misconduct  of  officers  at  drawing  of  jurors. 

77.  Misconduct  of  officer  having  charge  of  juries. 

78.  Bribing  public  officers. 

79.  OfTKHder  a  competent  witness,  etc. 

80.  Bribery  of  witnesses. 

81.  Definition  of  "jurors." 

§71.  Bribery  of  a  judicial  officer. —  A  person  who  gives  or  offers, 
or  causes  to  be  given  or  offered,  a  bribe,  or  any  money,  property,  or 
value  of  any  kind,  or  any  promise  or  agreement  therefor,  to  a  judi- 
cial officer,  juror,  referee,  arbitrator,  appraiser,  or  assessor,  or  other 
person  authorized  by  law  to  hear  or  determine  any  question,  matter, 
cause,  proceeding,  or  controversy,  with  intent  to  influence  his  ac- 
tion, vote,  opinion,  or  decision  thereupon,  is  punishable  by  impris- 
onment for  not  more  than  ten  years,  or  by  a  fine  of  not  more  than 
five  thousand  dollars,  or  both. 

State  V.  Ellis,  4Vroom,  103;  Klugman's  case,  49  How.  484;  State  v.  Carpenter, 
20Vt.  9;  People  V.  Jaebne,  108  nTT.  182,  190;  People  v.  Sharp*  107  id.  427, 
439;  People  v.  Ah  Fook,  02  CaL49a. 
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g  72.  Officer  accepting  bribe. — A  judicial  officer,  a  person  who 
executes  any  of  tlie  functions  of  a  public  office  not  designated  in 
Titles  VI  and  VII  of  this  Code,  or  a  person  employed  by  or  acting  for 
the  state,  or  for  any  public  officer  in  the  business  of  the  state,  who 
asks,  receives,  or  agrees  to  receive  a  bribe,  or  any  money,  property, 
or  value  of  any  kind,  or  any  promise  or  agreement  therefor,  upon 
any  agreement  or  understanding  that  his  vote,  opinion,  judgment, 
action,  decision,  or  other  official  proceeding,  shall  be  influenced 
thereby,  or  that  he  will  do  or  omit  any  act  or  proceeding,  or  in  any 
way  neglect  or  violate  any  official  duty,  is  punishable  by  imprison- 
ment for  not  more  than  ten  years,  or  by  fine  of  not  more  than  five 
thousand  dollars,  or  both.  A  conviction  also  forfeits  any  office  held 
by  tlie  offender,  and  forever  disqualifies  him  from  holding  any  public 
office  under  the  state. 

People  V.  Jaehne,  108  N.  Y.  182;  4  N.  Y.  Cr.  478;  Jaehne  v.  People,  128  U.  S, 
189;  6  N.  Y.  Cr.  237,  2;»;  People  v.  O'Nell,  109  N.  Y.  251;  5  N.  Y.  Cr.  802;  48  Hun, 
86;  Peoplo  v.  Sharp,  107  N.  Y.  *?r,  439;  People  v.  Richmond,  5  N.  Y.  Cr.  97. 

§  73.  Juror,  arbitrator,  or  referee,  promising  verdict,  etc. — A 
juror,  or  a  person  drawn  or  summonea  to  attend  as  a  juror,  or  a  per- 
son chosen  arbitrator,  or  appointed  referee,  who  either, 

1.  Makes  any  promise  or  agreement  to  give  a  verdict,  judgment, 
report,  award,  or  decision,  for  or  against  any  party  ;  or 

2.  Willfully  receives  any  communication,  book,  paper  instrument, 
or  information,  relating  to  a  cause  or  matter  pending  before  him,  ex- 
cept  according  to  the  regular  course  of  proceeding  upon  the  trial  or 
hearing  of  that  cause  or  matter  ; 

Is  guilty  of  a  misdemeanor. 

People,  exra.  Munsell,  v.  Ct.  O.  &  T.,  101  N.  Y.  245;  4  N.  Y.  Cr.  70,  afTg  36 
Hun,  277;  3  N.  Y.  Cr.  209. 

§  74.  Juror,  etc.,  accepting  bribes. — A  juror,  referee,  arbitrator, 
appraiser,  or  assessor,  or  other  person  anthorized  by  law  to  hear  or 
determine  any  question,  matter,  cause,  controversy,  or  proceeding, 
who  asks,  receives,  or  agrees  to  receive,  any  money,  property,  or 
value  of  any  kind,  or  any  promise  or  agreement  therefor,  upon  any 
agreement  or  understanding  that  his  vote,  opinion,  action,  judgment 
or  decision,  shall  be  influenced  thereby,  is  punishable  by  imprison- 
ment for  not  more  than  ten  years,  or  by  fine  of  not  more  than  five 
thousand  dollars,  or  both. 

Seel  1193  of  Code  of  Civ.  Proc.;  People  v.  Sharp,  107  N.  Y.  427,  439;  12  N.  Y. 
State  Rep'r,  20. 

§  75.  Embracery. — A  person  who  influences  or  attempts  tc  influ- 
ence improperly,  a  juror  in  a  civil  or  criminal  action  or  proceeding, 
or  one  drawn  or  summoned  to  attend  as  such  a  juror,  or  one  chosen 
an  arbitrator,  or  appointed  a  referee,  in  respect  to  his  verdict,  judg- 
ment, report,  award  or  decision  in  any  cause  or  matter  pending,  or 
about  to  be  brought  before  him,  in  any  case,  or  in  any  manner  not 
included  in  the  last  two  sections,  is  guilty  of  a  misdemeanor. 

When  guilty  of  contempt.  Bergh'a  case,  16  Abb.  Pr.  (N.  8.)  266;  Elugman's 
case,  49  How.  Pr.  484;  GA)ba  v.  Dewey,  6  Cow.  503;  People  v.  Selllck,  4  N.  Y. 
Or.  329;  Turner  ▼.  Beardsley,  19  Wend.  848    State  ▼.  Sales,  2  Nev.  869. 

See  S  11^  of  Code  of  av.  R^. 
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§  76.  Bfiflcondiict  of  officen  at  dmwing  of  Juron. — A  person  aa- 
thorized  by  l&w  to  assist  at  the  drawing  or  impaneling  of  grand  or 
trial  jurors  to  attend  a  court,  or  a  term  of  a  eoart,  or  to  try  any  eaose 
or  issue,  who  eitlier 

1.  Designedly  puts,  or  consents  to  the  putting,  upon  a  list  of  Jurors 
as  having  been  drawn,  any  name  which  was  not  lawfully  drawn  for 
that  purpose;  or 

2.  Dedgnedly  omits  to  place  on  such  a  list  any  name  which  was 
lawfully  drawn ;  or 

3.  Designedly  signs  or  certifies  a  list  of  such  jurors  as  having  been 
drawn  which  was  not  lawfully  drawn  ;  or 

4.  Designedly  withdraws  from  the  box,  or  other  receptacle  for  the 
ballots  containing  the  names  of  such  jurors,  any  paper  or  ballot  law- 
fully placed  or  belonging  there  and  containing  the  name  of  a  juror, 
or  omits  to  place  in  such  box  or  receptacle  any  name  lawfully  drawn 
or  designated,  or  places  in  such  box  or  receptacle  a  paper  or  ballot 
containug  the  name  of  a  person  not  lawfully  drawn  and  designated 
as  a  juror ;  or 

5.  In  the  drawing  of  snch  jurors,  does  any  act  which  is  unfair, 
partial,  or  improper  in  any  other  respect ; 

Is  guilty  of  a  misdemeanor. 

But  this  section  shall  not  apply  to  the  dty  and  county  of  New 
York  or  the  county  of  Kings. 
See  1 1122  of  Code  of  Civ.  Proc 

§  77.  Misconduct  of  oflicer  having  charge  of  Joriea. — An  officer 
to  whose  charge  any  juror  is  committed  by  a  court  or  magistrate, 
who  negligently  or  willfully  permits  them,  or  any  of  them,  without 
leave  of  the  court  or  magistrate. 

1.  To  receive  any  communication  from  any  person; 

2.  To  make  any  communication  to  any  person; 

8.  To  obtain  or  receive  any  book  or  paper,  or  refreshment;  or, 
4.  To  leave  the  jury  room. 
Is  guilty  of  a  misdemeanor. 

§  78.  Bribing  public  officers. — A  person  who  gives  or  offers,  or 
causes  to  be  fiven  or  offered,  a  bribe,  or  any  money,  property,  or 
value  of  any  kind,  or  any  promise  or  agreement  therefor,  to  a  person 
executing  any  of  the  functions  of  a  public  officer,  other  than  one  of 
the  officers  or  persons  designated  in  Title  VI,  Title  VII,  and  section 
71  of  Title  VIII  of  this  Code,  with  intent  to  influence  him  in  respect 
to  any  act,  decision,  vote,  or  other  proceeding,  in  the  exercise  of 
his  powers  or  functions,  is  punishable  by  imprisonment  for  not  more 
than  ten  years,  or  by  a  fine  of  not  more  than  five  thousand  dollars, 
or  both. 

See  1 418,  jpoit. 

People  ▼.  Hharp,  107  N.  Y.  437;  People  ▼.  Jaebne,  106  Id.  191;  People  ▼.  Rich- 
moDd,  5  N.  Y.  Cfr.  97. 

§  79.  Offender  a  competent  witness,  and  to  esoape  proseou- 
tion. — A  person  offending  against  any  provision  of  any  foregoing 
sections  of  this  Code  relating  to  bribery  is  a  competent  witness 
against  another  person  so  offending,  and  may  be  compelled  to  attend 
and  testify  upon  any  trial,  hearing,  proceeding,  or  investigation,  in 
the  same  manner  as  any  other  person.     But  the  testimony  so  given 
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shall  not  be  used  in  any  prosecation  or  proceeding,  civil  or  criminal, 
affainst  the  person  so  testifjing.  A  person  so  testifjing  to  the  giving 
oi  a  bribe  wnich  has  been  accepted,  shall  not  thereafter  be  liable  to 
indictment,  prosecation,  or  punishment  for  that  bribery,  and  mav 
plead  or  prove  the  giving  of  testimony  accordingly,  in  htir  of  such 
an  indictment  or  prosecation. 

See  §718,  post. 

People  V.  Sharp,  107  N.  T.  4S7. 

§  80.  Bribery  of  witnesses. — ^A  person  who  is,  or  is  about  to  be,  a 
witness  upon  a  trial,  hearing,  or  other  proceeding,  before  any  court 
or  any  officer  authorized  to  hear  evidence  or  take  testimony,  who  re- 
ceives, or  agrees  or  offers  to  receive,  a  bribe,  upon  any  agreement 
or  understanding  that  his  testimony  shall  be  influenced  thereby,  or 
that  he  will  absent  himself  from  the  trial,  hearing,  or  other  proceed- 
ing, is  guilty  of  a  felony. 
Sees  113,  posf. 

§81.  Definition  of  << Jaron."  —  The  word  ''juror"  as  nsed  in 
this  chapter  includes  a  talesman,  and  extends  to  jurors  in  all  courts 
whether  of  record  or  not  of  record,  and  in  special  proceedings,  and 
before  any  officer  authorized  to  impanel  a  jury  in  any  case  or  pro- 
ceeding. 

CHAPTER  n. 

RBSCX7BS. 

Sac.  82.  Rescue  of  prisoner. 

88.  Taking,  etc.,  property  in  officer^  custody. 

§  82.  Rescue  of  prisoner.  —  A  person  who,  by  force  or  fraud, 
rescues  a  prisoner  from  lawful  custody,  or  from  an  officer  or  other 
I>er8on  having  him  in  lawful  custody,  is  guilty  of  a  felony,  if  the 
prisoner  was  neld  upon  a  charge,  commitment,  arrest,  conviction,  or 
sentence  of  felony;  and  if  the  prisoner  was  held  upon  a  charge,  ar- 
rest, commitment,  conviction,  or  sentence  for  misdemeanor,  the 
rescuer  is  guilty  of  a  misdemeanor. 

People  y.  Wiudiburn,  10  Johns.  160 ;  People  ▼.  Tompkins,  9  id.  70 ;  People  ▼. 
Rathbun,  21  Wend.  606;  People  v.  Boee,  12  Johns.  880 ;  State  v.  Hurray,  16  Me. 
100;  CSommonwealth  v.  Filbum,  119  Mass.  297. 

See  subd.  4,  $  14,  and  1 667  of  Code  of  CiTil  Proe. 

§  83.  Taking,  etc.,  property  in  officer's  onstody. — A  person  who 
takes  from  the  custody  of  an  officer  or  other  person,  personal  prop- 
erty, in  charge  of  the  latter,  under  any  process  of  law,  or  who  will- 
fully injures  or  destroys  such  property,  is  guilty  of  a  misdemeanor. 

See  subd.  4,  414,  and  }  687  of  Code  of  Civil  Proc. 

CHAPTER  m. 

ESCAPES,  AND  AIDING  THBBBIN. 

Sao.  64.  Escaping  prisoner  may  be  recaptored. 
86.  Prisoner  escaping. 
60.  Attempt  to  escape  from  state  prison. 
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%  S^  Ebcaptn^prucxieriiuiy  berecapbmd* — A  prirocer.  is  ^Tj^^r-jr 
1/xiv.  EfjijT  lie  recap  arejd  atO  iiLprusOied  fur  a  tenij  eajua:  lo  tiia:  ]•  r- 
ujx#D  iLe  dav  of  i^^  eacape. 

FoCier, :  hart  ft. 


^85.  Piiaoiier  escapfai^ —  A  prisoner  wLo.  being  ooii£ned  in  a 
privjD,  or  l^JDg  in  lawful  ca*jvxlr  of  an  ctficer  or  o'Ler  per5-:»n.  bjr 
force  or  fraad  escapes  from  sach  prison  or  cnsiodr.  is  eailtj  oif 
feloov  if  »u':L  casupiy  or  con^n^ment  Ia  upon  a  char[?e,  arrest,  com* 
KuitL'^eM,  or  cftuvici'i'ju  lor  a  felony;  and  of  a  misdemtanor  if  sach 
cu*;Uyiy  or  cjnijuemeai  is  apon  a  ciiarge,  arrest,  commitment  or  ooo- 
Tiction  for  a  misdenieanor. 

Pe^'/pkr  V.  Lru*-;L  Z  JoLim  413.  Escaped  pn'Kner  cam;':*  Lake  anv  actioa  before 
Cff^..  V^  p.--  V,  'f-a-t.  .%  S.  Y.  ^K  */:  M  -.s^  -lo;  17  Q  B.  bi^i:  U  <Tra;t.  CTT;  39 
W,  7: 'J:  Jil  M«s.  5^.':  >Lall»rr  of  O  Byra^.  :p.  W  *n,  4.>:  i-  N.  Y.  S:A:«r  R^p'r.  i:6; 
>I':M' r-ajr'*-  *■-  OjL.ik»-v,  14  H'^n,  -a»):  K-^&an  v.  <  rBrieii,  $5  ij,  :*>;  Smith  r. 
U.'wVwl  .-:'vA»*-«..  W  U.  S'^/T:  M'lT.waD  r.  pseopte.  KM  FL  :-••:  44  Am.  Eep.  «•;  P^eo- 
pP-  V.  K^'^fiii^*^,  X>  ija\.  -A*)-,  -"ft  Am.  Kfcp  ?«:  Sare»rnt  v.  Sc^te,  «  In.i.  » :  War- 
w,'-H   T.  r.ut^;.  73  Ala.  4*»j:  Wiby^nr.  Com«.  W  Bu-h.  SK:  19  Am.  Bep.  7«. 

>^e,  ftiv;.  i'«^/pk-  F.  Johri-^/^41.  1  ^l  X.  Y.  Ul ;  46  Hun,  667;  Ftople  v.  Sbarfcey, 
1  id.  3f>»;  huite  r.  Davis.  14  Ner.  4:«. 

^  86.  Aitompt  to  escape  from  state  prison. —  A  prisoner  confined 
io  a  8tate  pn.v>n  for  a  term  less  than  for  life,  who  attempts  bj  force 
or  fraud,  although  unsuccessfully,  to  escape  from  soch  prison,  is 
guilty  of  felony. 


%  87.  Aiding  prisoner  to  escape^ — A  person  who,  with  intent  to 
effect  or  facilitate  the  escape  of  a  prisoner,  whether  the  escape  Is  ef. 
fect^d  or  attempted  or  not,  enters  a  prison,  or  conveys  to  a  prisoner 
any  information,  or  sends  into  a  prison  any  disguise,  instrument, 
weapon,  or  other  thing,  is  guilty  of  felony,  if  the  prisoner  is  held 
npon  a  charge,  arrest,  commitment,  or  conviction  for  a  felony;  and 
of  a  misdemeanor,  if  the  prisoner  is  held  upon  a  charge,  arrest,  com- 
mitment, or  conviction  for  a  misdemeanor. 

Pe<^;le  ▼.  Rose,  12  Johns.  330 :  People  ▼.  Tompkins,  9  id.  «0. 

g  88.  Aiding  prisoner  to  escape. —  A  person  who  aids  or  assists  a 
prisoner  in  escaping,  or  attempting  to  escape,  from  the  lawful  custody 
of  a  sheriff,  or  other  officer  or  person,  is  guilty  of  a  misdemeanor,  if 
the  prisoner  is  held  under  arrest,  commitment,  or  conviction  for  a 
misdemeanor,  or  upon  a  charge  thereof  ;  and  of  a  felony  if  the  pris- 
oner is  held  under  an  arrest,  commitment,  or  conviction  for  a  felony, 
or  upon  a  charge  thereof. 

Peor)le  v.  TompklnM.  9  Johns.  70  ;  People  ▼.  Rose,  12  Id.  889;  Ftople  ▼.  Wash- 
burn,  10  id.  IW);  Hollaod  ▼.  Btate,  60  Mlas.  989. 
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§  89.  Officer  suffering  efloape.  —  A  sheriff,  or  otber  officer  or  per- 
son, who  allows  a  prisoner,  lawfully  in  his  custody,  in  way  action  or 
proceeding,  civil  or  criminal,  or  in  any  prison  under  his  charge  or 
control,  to  escape  or  go  at  large,  except  as  permitted  by  law,  or  con- 
nives at  or  assists  such  escape,  or  omits  an  act  or  duty  whereby  such 
escape  is  occasioned,  or  contributed  to,  or  assisted,  is 

1.  If  he  corruptly  and  willfully  allows,  connives  at,  or  assists  the 
escape,  guilty  of  a  felony; 

2.  In  any  other  case,  is  guilty  of  a  misdemeanor. 

See  §§  58,  ffttpra,  114, 115,  post:  State  v.  Erickson,  82  N.  J.  421.  Whatamounts 
to  an  escape  from  civil  process.  Stone  v.  Woods,  5  Johns.  182;  Olmstead  v. 
Raymond,  6  id  62:  Kellog:pr  v.  Gilbert,  10  id.  220;  Lovell  v.  Orser,  1  Bosw.  849; 
Littlefield  v.  Brown,  1  Wend.  898. 

g  90.  Id.;  forfeits  office.  —  An  officer  who  is  convicted  of  the  of- 
fense specified  in  the  first  subdivision  of  the  last  section,  forfeits  his 
office,  and  is  forever  disqualified,  to  hold  any  office,  or  place  of  trust, 
honor  or  profit,  under  the  constitution  or  laws  of  this  state. 

I  91.  Concealing  escaped  prisoner.  —  A  person  who  knowingly  or 
willfully  conceals,  or  harbors  for  the  purpose  of  concealment,  a  per- 
son who  has  escaped  or  is  escaping  from  custody,  is  guilty  of  a 
felony  if  the  prisoner  is  held  upon  a  charge  or  conviction  of  felony, 
and  of  a  misdemeanor  if  the  person  is  held  upon  a  charge  or  convic- 
tion of  misdemeanor. 

§  92.  Definition  of  pxison  —  The  term  "prison,"  as  used  in  this 
chapter,  means  any  place  designated  by  law  for  the  keeping  of  per- 
sons held  in  custody  under  process  of  law,  or  under  lawful  arrest. 

People  V.  Johnson,  4«  Hun,  671;  27  W.  Dif?.  619;  aff'd,  110  N.  Y  134;  State  ▼. 
Beebe.  13  Kans.  589;  Com.  t.  Felbum,  119  Mass.  UST. 

§  93.  Definition  of  prisoner.  —  The  term,  "prisoner,"  as  used  in 
this  chapter,  means  any  person  held  in  custody  under  process  of  law, 
or  under  lawful  arrest. 

CHAPTER  IV. 

FORGING,    STEALING,    MXTTILATrNQ    AND  PALSIPYmG    JITDICIAIi  AND 

PUBLIC  RECORDS  AND  DOCUMENTS. 

8«c.  94.  Injury,  etc.,  to  public  record. 

96.  Ottering  false  or  forged  instruments  to  be  filed  or  recorded. 

§  94.  Ii\|ury,  etc.,  to  public  record.  —  A  person  who,  willfully 
and  unlawfully  removes,  mutilates,  destroys,  conceals,  or  obliterates 
a  record,  map,  book,  paper,  document,  or  other  thing,  filed  or  depos- 
ited in  a  public  office  or  with  any  public  officer  by  authority  of  law, 
is  punishable  by  imprisonment  for  not  more  than  five  years,  or  by  a 
fine  of  not  more  than  five  hundred  dollars,  or  by  both. 

See  §e  114, 649,  post;  People  v.  Wise,  2  How.  (N.  S.)  92;  8  N.  Y.  Cr.  808;  Ayres 
V.  Ck>vlU,  ISBarb.  I»8. 

§  95.  Offering  false  or  forged  instruments  to  be  filed  or  recorded. 
—  A  person  who  knowingly  procures  or  offers  any  false  or  forged 
instroment  to  be  filed,  registered  or  recorded  in  any  public  office 


witbia  thia  state,  which  instrament,  if  seDalae,  might  be  filed  or 
regiaterod  or  recorded  under  adj  Uw  of  this  state  or  of  the  United 
States,  ia  gallt/  of  felony. 
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100.  MaklOK  of  depoBltlbn.  etc. ,  irbeD  deemed  ai 

101.  Statement!^  that  irhlch  (»w  does  not  know 

IQS.  Summarr  commlnaJ  ot  wltueaane  who  hate  commiued  perjurr. 


108.  WitneBBeaneeeaary  to  prove  the  pctJuft,  may  bi  

101.  Docamente  necessary  to  prose  mch  peijuiy  may  be  detained. 

lOK.  Subornation  of  perjury  deBDod. 

108.  PunlsbmentoF  perjui;  and  subornation. 

g  96.  Peijtiry.  —  A  person  who  swears  orafflnuB  that  he  trill  tnilf 
teMlfj,  declare,  depose,  or  certify,  or  that  an^testtmoay,  declaration, 
depoBltioD,  certificate,  affidavit  or  other  writing  by  him  aubscri  bed,  is 
true,  in  an  action,  or  a  special  proceeding,  or  upon  any  hearing,  or 
Inquiry,  or  on  any  occasion  In  which  an  oath  ia  required  by  law,  or 
is  □eceaean'  for  the  prosBcution  or  defence  of  a  private  right,  or  for 
the  ends  of  public  juaiice,  or  may  lawfully  be  administered,  and  who 
in  such  action  or  proceeding,  or  on  auch  hearing,  inquiry  or  other 
occasion,  willfully  and  kaowlngly  testifies,  declares,  deposes,  or  cer- 
tifies falsely,  in  any  material  matter,  or  States  in  his  teatimany,  decla- 
ration, deposition,  aifldavit,  or  certificate,  any  material  matter  to  be 
true  which  he  knows  to  be  false,  ia  guilty  of  perjury. 

8toin2.po»t:  PeopIer.8weetinsii,3Parlc.S68:  People  v.  UcKlnney,  Id.  BIO; 
People  V.  iSoOlnniu.  1  Id.  SB!;  Chamberialo  -r.  People,  28  N.  Y.  8S;  IWiIot. 
Evans.  40  Id.  1;  Weed  v.  People,  SI  [d.  4a&-«e7i  WilliaDia  v.  Com.  (Pa.).  Si  Alb. 
L.  J.  418.    Mustbe  winiul;  advice  of  counsel.    Elwell's  case,  1  C.  U.  Rec.  W; 
Tuttle  V.  People,  38  N.Y.  481;  Hood  v,  Bute,  «  Ala.  81,    Mufil  be  before  com- 
petent oftlcer  or  tribucal  and  of  a  material  fact.    Harris  v.  People,  0  8,  C.  3tX; 
Wood'aoaae,  4C.  H.  Kec.  ISO;  People  ».  Tracy,  9  Wend   SOB;  I%ople  v.  Town- 
■end,  BHow.  Fr.  SlB;  Pendergrast's  case,  8  O.  H.  Kec.  11;  Qeeionv.  People,  4 
Lans.  4ST;  Rouse  v.  Boas,  I  Wend.  47S:  People  t.  Travis,  i  Park.  £13.    6ee  Van 
Sleenburirb  V.  ICorti,  10  Johns.  lIC.    False  BweariDs  on  oatb  administered  b> 
voter  by  3e  facto  iDspectore,  cODBCltutCB  ofTenee.    People  v.  Cook,  H  N.  Y.  07. 
Affidavit  on  informatiOD  aud  belief,  not  perjury.    Lambert  v.  People,  T6  N.  T. 
SSO.    Swearing  to  belief,  may  b-     ^---■--    ------ —    -  "^    "-  '■   ■■"-  •^'■ 

nokv.  Smoke,  S  StrobhTHT; 
CniUaOunk,  0  Blackf.  St.  E 
ball,  TomllnsoD's  caae.  4  a  1 
10.  E.  Bee.  91:  UerritfacaH 
ot  caae  sunmrted  by  perjury 
I  Bun.  181:  Perjury  befor«B 
llcaUon  of  pleading.  PeiHrie 
loss.  People  v.  Travla,  1  B&eli 
pie,  nipnt.  Bank  return.  F 
T.  Pallard.  II  Heto.  OS  i  Blat 
Feopla  r.  SntberlaiH].  SI  N.  Y 
T.  tomdi.  8  Bro,  Clr.  Fro,  S8t 
iDdictmeut.  Pscnle  T.Ortms 
People  V.  Bowe,  M  Bu%  SW; 
N.  Y.  t4»i  a  Abb,  N.  C,  in. 
Dally  Reg.  MB;  People  v.  On 
E,  B.sai:  People,orel.  CMi 
BepT,  m-.  People  v.  Link.  8 


§§  97-102  PERJURY.  38 

lODN.  T.  616*  8  E.R.  866;  United  States  t.  Ambrose,  106  U.S.  886;  O'Reilly  v. 
People,  86  N.  T.  154;  40  Am.  Rep.  585;  People  v.  Clements,  107  N.  Y.  206:  IIN.  T. 
State  RepY,  384;  People  ▼.  Thornton,  87  w.  Dig.  669;  Kane  ▼.  City  of  Brooklyn, 
114  N.  Y.  501. 

§  97.  Irregularities  in  the  mode  of  admiaistering  oaths. —  It  is  no 
defense  to  a  prosecution  for  perjury  that  an  oath  was  administered 
or  taken  in  an  Irregular  manner.  The  term  "  oath,"  includes  an  af- 
firmation, and  every  other  mode  authorized  by  law  of  attesting  the 
truth  of  that  which  is  stated. 

What  is  a  valid  oath.  People  v.  O'Reilly,  86  N.  T.  154;  Campbell  ▼.  People,  8 
Wend.  636.  When  party  does  not  appear  before  officer,  nojperlury.  Case  v. 
People,  76  N.  T.  342.  1^  People  ▼.  Cook,  8  id.  67;  State  ▼.  Holler,  1  Dev.  iMS ; 
Montgomery  v.  State,  10  Ohio.  230 ;  Van  Steenburgh  v.  Eortx,  10  Johns.  167.  See 
Ortner  ▼.  People,  6  Th.  &  C.  458;  Fryatt  v.  linde,  8  Edw.  239.  See  18  Alb.  L.  J. 
418;  25  Id.  ^;  26  id.  826;  29  id.  344;  Matter  of  Carpenter,  64  Cal.  207. 

See  11842^9  of  Code  of  av.  Proc. 

§  98.  Incompetenoy  of  witness  no  defense  for  pei;Jury. —  It  is  no 
defense  to  a  prosecution  for  perjury  that  the  defendant  was  not  com- 
petent to  give  the  testimony,  deposition  or  certificate  of  which  false- 
hood is  alleged.  It  is  sufficient  that  he  actually  was  permitted  to  give 
such  testimony  or  make  such  deposition  or  certificate. 

Chamberlain  v.  People,  28  N.  T.  86;  People  ▼.  Bowe,  84  Hun,  528 ;  8  N.  T.  Or. 

149. 

§  99.  Witness'  knowledge  of  materiality  of  his  testimony  not 
necessary. —  It  is  no  defense  to  a  prosecution  for  perjury  that  the  de- 
fendant did  not  know  the  materiality  of  the  false  statement  made  by 
him;  or  that  it  did  not  in  fact  affect  the  proceeding  in  or  for  which  it 
was  made.  It  is  sufficient  that  it  was  material,  and  might  have  af- 
fected such  proceeding. 

Van  Steenburgh  ▼.  Kortz,  10  Johns.  167;  Rouse  ▼.  Ross,  1  Wend.  475 ;  Wood 
▼.  People,  59N.  y.  117;  People  v.  Grimshaw,  20  W.  Dig.  116;  2N.  Y.  Cr.  890. 
See  cases  cited  under  §  06,  ante. 

%  100.  Making  of  deposition,  etc.,  when  deemed  complete. — The 

making  of  a  deposition  or  certificate  is  deemed  to  be  complete,  within 
the  provisions  of  this  chapter,  from  the  time  when  it  is  delivered  by 
the  defendant  to  any  other  person  with  intent  that  it  be  uttered  or 
published  as  true. 

People  V.  O'Reilly,  86  N.  Y.  154 :  People  v.  Allen,  9  N.  Y.  State  RepY,  626 ;  Kane 
V.  aty  of  Brooklyn,  114  N.  Y.  591. 

§  101.  Statement  of  that  which  one  does  not  know  to  be  true. — 
An  unqualified  statement  of  that  which  one  does  not  know  to  be  true 
is  equivalent  to  a  statement  of  that  which  he  knows  to  be  false. 

People  ▼.  McKinney,  8  Park.  510  ;  Bennett  v.  Judson,  21 N.  Y.  288;  Com.  v. 
Cornish,  6  Binn.  249 :  Steinman  v.  McWIlliams,  6  Penn.  St.  170  :  United  States  v. 
Shellmlre.  Baldw.  870 ;  State  v.  Knox,  Phil.  N.  C.  812 ;  State  ▼.  Gates,  17  N.  H. 
378 ;  People  v.  Dishler,  88  Hun,  176 ;  4  N.  Y.  Cr.  190. 

§  102.  Summary  committal  of  witnesses  who  have  committed 
peijury. — Where  it  appears  probable  to  a  court  of  record  that  a  per- 
son,  who  has  testified  before  it  in  an  action  or  proceeding  in  that 
court,  has  committed  perjury  in  any  testimony  so  given,  the  court 
may  immediately  commit  him,  by  an  order  or  process  for  that  pur- 
pose, to  prison,  or  take  a  recognizance,  with  sureties,  for  his  appear- 
ing and  answering  to  an  indictment  for  perjury. 

Lindsay  v.  People,  67  Barb.  548. 
8 
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§  103.  WftnaMM  to  pmiary,  may  be  bound  over  to  appeur. — 
In  A  caae  specified  in  the  last  eeetioD,  the  coort  maj  bind  over  wit- 
neesea  to  establiBh  the  perjarj,  to  appear  at  the  proper  ooort  to  tes- 
tify before  a  grand  juij,  and  also  upon  the  trial,  in  case  an  indictment 
is  found  for  the  perjary.  It  most  cause  immediate  notice  of  any 
such  commitment  or  recognizance,  with  the  names  of  the  witnesses 
so  bound  over,  to  be  given  to  the  district  attorney  of  the  county. 

%  104.  Doooments  necessary  to  prove  perjury  may  be  detained. 

— In  such  a  case,  if  a  paper  or  document,  produced  by  either  party, 
is  deemed  by  the  court  necessary  to  be  used  in  the  proeecntion  for 
the  perjury,  the  coort  may  detain  the  same,  and  direct  it  to  be  de- 
livered to  the  district  attorney. 

§  106.  Subornation  ol  psijory  defined. — A  person,  who  willfully 
procures  or  induces  another  to  commit  perjury,  is  guilty  of  suborna- 
tion of  perjury. 

Stratton  ▼  Ftople,  81  N.  T.  il»;  90  Hun.  2BBi  Znre  Eldildge,  88  N.  T.  161;  9 
W.  Dig.  «:  People  ▼.  Evsas,  40  N.  T.  L 

%  106.  Punishment  of  perfuiy  and  subornation. — Perjury  and 
suDomation  of  perjury  are  each  punisliable  as  follows: 

1.  When  the  perjury  is  committed  upon  the  trial  of  an  indictment 
for  felony,  by  imprisonment  for  a  term  not  exceeding  twenty  years. 

2,  In  any  other  case,  by  imprisonment  for  a  term  not  exceeding 
ten  years. 

CHAPTER  VI. 

FALSIFTIHa  BYIDBHCB. 

Sao.  107.  Offertniir  fttiM  erideooe. 
106.  Deceiving  a  witness. 
100.  Preparing  false  evidence. 

110.  Destroying  evidence. 

111.  Preventing  or  dissuading  wltncsMfl  ftrom  attending* 

112.  Inducing  another  to  commit  perjoiy. 
118.  Bribing  witnesses. 

g  107.  Using  forged,  etc.,  evldenoe. — ^A  person  who,  upon  any 
trial,  hearing,  inquiry,  iDvestigation  or  other  proceeding  authorised 
by  law,  offers  or  procures  to  be  offered  in  evidence  or  to  be  used  on 
a  motion,  as  genuine,  a  book,  paper,  document,  reeord  or  other  in- 
strument in  writing,  knowing  the  same  to  liave  been  forged  or 
fraudulently  altered,  is  guilty  of  felony.    [Akd.  Ch.  878  of  1890.] 

g  108.  Z>eoeiving  a  witness. — A  person  who  practices  any  fraud 
or  deceit,  or  knowingly  makes  or  exhibits  any  false  statement,  repre- 
sentation, token  or  writing,  to  any  witness  or  person  about  to  be 
called  as  a  witness,  upon  any  trial,  proceeding,  inquiry  or  investiga- 
tion whatever,  conducted  by  authority  of  law,  with  intent  to  affect 
the  testimony  of  such  witness,  is  guilty  of  a  mUdemeanor. 

In  re  Eldridge,  82  N.T.iei;  OW.Dig.  6. 


FALSIFYING  BVIDBNCB. 


g  109.  Forging  •rldMW*,  —  A  person  who  f raadnlentl;  mmkes  a/t 
[neparea  taij  ttiao  record,  iastrament  In  writine,  or  other  nutter  or 
thing,  with  intent  to  pitxluce  it,  or  allow  it  to  be  prodaced  in  evi- 


dence, or  on  a  motion,  as  genuine,  upon  anj  tiial,  hearing,  Inveatiga- 
tion,  inqairy,  or  other  proceeding,  aatliorlBed  by  law,  le  guilt]'  ol  a 
felonjr.    [AXD.  Cb.  878  of  1800.] 

g  110.  Deatroylng  evldenoa. — A  person  who, knowlngthataboob, 
paper,  Kcord,  inatrument  la  writing,  or  other  matter  or  tiling,  is  or 
maj  be  roqaired  in  evidence,  or  on  a  motion,  upon  an;  trial,  hearing, 
inquiry,  inveetig&tion,  or  other  proceeding,  aathoriied  hj  law,  will- 
full}'  deatroys  the  same,  with  Intent  thereby  to  prevent  the  same 
from  being  piodnced,  is  guilty  of  a  miedemeanor.  [Aud.  Ch.  &78  of 
1890.] 
Cdlrer  v.  Odlrer,  BO  Hun.  AM:  tl  K.  T.  State  Rep'r,  I1B. 

gill.  Preventing  or  diamadlngwitneoeafromatteodliu; — A  per- 
son who  willfall;  prevents  oTdlSHuades  any  person  who  has  DeeD  duly 
Gammoned  or  subpcenaed  as  a  witness  from  attending,  parsoanl  to 


MorwT.Orlii 

%  112.  Indooliig  another  to  oommlt  paijaiy. — A  person  who  with* 
out  giving,  offering  or  promising  a  bribe,  incites  or  attempts  to  pro- 
care  another  to  commit  perjury,  or  lo  give  falsa  testimony  as  a  wit- 
ness, though  no  perjury  Is  committed  or  false  testimony  given,  or  to 
withhold  true  testimony,  is  guilty  of  a  misdemeanor. 
Smita&T.  people,  SON.  T.S»>.    See c«MS died  under  |  IOC,  ante. 

g  113.  Bribing  wltnauaa.  —  A  person  who  gives  or  oSen  or  pTom- 
tses  to  give,  to  any  witness  or  person  about  to  be  called  aea  witness, 
any  bribe,  upon  any  understanding  or  agreement  that  the  teatimony 
of  such  witness  shall  be  thereby  influenced,  or  who  attempts  by  any 
other  means  fraudulently  to  induce  any  witness  to  give  false  teela> 
mony  or  to  withhold  true  testimony,  is  guilty  of  a  (eloDy. 

Bee  caue  dted  under  1 80,  unit. 

CHAPTER  VII. 
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8aa  190.  Buying  lands  in  salt. 

180.  Buying  pretended  tltlee. 

181 .  Mortgage  of  lauds  under  adverse  possession  not  prohibited. 

182.  Common  k>arratry  defined. 
188.  Declared  a  misdemeanor. 
184.  What  proof  is  required. 
186.  Interest. 

186.  Buying  demands  for  suit  by  an  attorney. 

187.  Buying  demands  by  a  Justice  or  constable,  for  suit  before  a  jostioe. 

188.  Pronming  rewards  for  claims  delivered  for  collection. 

189.  Forfeiture  of  olBce. 

140.  Receiving  claims  in  what  cases  allowable. 

141.  Application  of  previous  sections  to  persons  prosecuting  in  person. 
148.  Witness'  privUege  restricted.  •— «      *~ 
148.  Criminal  contempts. 

144.  Grand  Juror  acting  after  challenge  has  been  allowed. 

145.  Disclosure  of  depositions  taken  by  a  magistrate. 

146.  Disclosure  of  depositions  returned  by  grand  Juiy  with  preeentmant. 

147.  Racing  near  a  court 

148.  Misconduct  by  attorneys. 

149.  Permitting  attorney's  name  to  be  used. 
160.  In  what  cases  lawful. 

151 .  Production  of  pretended  heir. 
158.  Substituting  one  child  for  another. 

158.  Importing  foreign  convicts. 

154.  Omission  of  du^  1^  public  officer. 

156.  Punishment  for  commission  of  prohibited  acts. 
166.  Disclosing  fact  of  indictment  having  been  found. 

157.  Grand  Juror  disclosing  what  traosp&ed  before  the  grand  Jury. 
168.  Instituting  suit  in  false  name. 

159.  Maliciously  procuring  search  warrant 

160.  Unauthorized  communications  with  convict  in  state  prison. 

161.  Neglect  to  return  names  of  constables. 
168.  Faaely  certifying,  etc.,  as  to  deeds. 
168.  Other  false  oertiflcatas. 

164.  Penalty  for  recording,  etc.,  without  acknowledgment. 

165.  FaHae  auditing  and  paying  claims. 

166.  Id.,  conviction  forfeits  office. 
107.  Id.,  what  constitutes  conversion. 

f$  114.  I^Jnry  to  records  and  miiuipproprlatlon  by  mbdaUaial 
liffioen.  —  A  sheriff,  coroner,  clerk  of  a  court,  constable  or  other 
ministerial  officer,  and  every  deputy  or  subordinate  of  any  ministerial 
officer,  who  either: 

1.  Mutilates,  destroys,  conceals,  erases,  obliterates  or  falsifies  any 
record  or  paper  appertaining  to  his  office;  or, 

2.  Frandalently  appropriates  to  his  own  use  or  to  the  use  of  another 
person,  or  secretes  with  intent  to  appropriate  to  such  use,  any  money, 
evidence  of  debt  or  other  property  intrusted  to  him  in  virtue  of  his 
office. 

Is  guilty  of  felony. 
See  IS  58, 04,  supra;  470,  478,  pott;  Ayres  v.  Covill,  18  Barb.  968. 

§  116.  Permitting  escapes,  by  ministerial  officers.  —  A  sheriff, 
'  coroner,  clerk  of  a  court,  constable,  or  other  ministerial  officer,  and 
every  deputy  or  subordinate  of  any  ministerial  officer,  who  either : 

1.  Receives  any  gratuity  or  reward,  or  any  security  or  promise  of 
one,  to  procure,  assist,  connive  at  or  permit  any  prisoner  in  his  cus- 
tody to  escape,  whether  such  escape  is  attempted  or  not;  or, 

2.  Commits  any  unlawful  act  tending  to  hinder  Justice, 
Is  guilty  of  misdemeanor. 

See  H  56,  89,  90,  supra. 

Shattuok  V.  State,  51  Miss.  075;  Blue  v.  Oommonweatth,  4  Watts,  916. 
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§  116.  Neglecting  or  refusing  to  execute  prooeig.  —  An  officer 
who,  in  violation  of  a  duty  imposed  upon  him  by  law  to  receive  a 
person  into  his  official  custody,  or  into  a  prison  under  his  charge, 
willfully  neglects  or  refuses  so  to  do,  is  guilty  of  a  misdemeanor. 

See  {154,  pose. 

Smith  V.  Botens,  86  N.  Y.  State  Rep'r,  56. 

§  117.  Neglect  of  pnbUc  officen. — A  public  officer,  or  x>erson 
holding  a  public  trust  or  employment,  upon  whom  any  duty  is  en- 
joined by  law,  who  willf  ally  neglects  to  perform  the  duty,  is  gailty 
of  a  misdemeanor.  This  and  the  preceding  section  do  not  apply  to 
cases  of  official  acts  or  omissioDS  the  prevention  or  punishment  of 
which  is  otherwise  specially  provided  by  statute. 

See  ff  154,  471 ,  684,  post. 

People  V.  NortOD,  7  Barb.  477  ;  Clark  v.  Miller,  47  id.  88:  People  v.  Martin,  48 
How.  52.  54;  People  v.  Cook,  8  N.  T.  67,  84;  People  v.  Brooks.  1  Den.  460:  People 
V.  Bedell,  2  Hill,  196;  WlUlams  v.  People,  15  w.  Dig.  817;  People  v.  Common 
OouncO,  16  Abb.  N.  C.  114;  2  How.  (N.  B.)  68 ;  Smith  v.  Botens,  86  N.  T.  SUte 
Rep*r,  56 ;  People  v.  Meaklm,  40  Id.  688. 

§  118.  Dela3^ng  to  take  person  arrested  before  a  magistFate. 

A  public  officer  or  other  person  having  arrested  any  person  upon  a 
criminal  charge,  who  willfully  and  wrongfully  delays  to  take  such 
person  before  a  magistrate  having  jurisdiction  to  take  his  examina- 
tion, is  guilty  of  a  misdemeanor. 

See  1 656,  post;  Code  Cr.  Proc. ,  S  165. 

§  119.  Making  arrests,  etc,  without  lawfbl  anthority. — No  sher. 
iff  of  a  county,  mayor  of  a  city,  or  officials,  or  person  authorized  by 
law  to  appoint  special  deputy  sheriffs,  special  constables,  marshals, 
policemen,  or  other  peace  officers  in  this  state,  to  preserve  the  pub. 
fie  peace  or  quell  public  disturbance,  shall  hereafter,  at  the  instance 
of  any  agent,  society,  association  or  corporation,  or  otherwise,  ap- 
point as  sach  special  deputy,  sx>ecial  constable,  marshal,  policeman, 
or  other  peace  officer,  any  person  who  shall  not  be  a  citizen  of  the 
United  States  and  a  resident  of  the  state  of  New  York,  and  entitled 
to  vote  therein  at  the  time  of  his  appointment,  and  a  resident  of  the 
same  county  as  the  mayor  or  sheriff  or  other  official  making  such 
appointment;  and  no  person  shall  assume  or  exercise  the  functions, 
powers,  duties  or  privileges  incident  and  belonfflDg  to  the  office  of  spe- 
cial deputy  sheriff,  special  constables,  marshal  or  policemen,  or  other 
peace  officer,  without  having  first  received  his  appointment  in  writ- 
ing from  the  authority  lawfully  appointing  him.  Any  person  or  x>er- 
sons  who  shall,  in  this  state,  without  due  aathority,  exercise,  or  at- 
tempt to  exercise  the  functions  of,  or  hold  himself  out  to  any  one  as 
a  deputy  sheriff,  marshal,  or  policeman,  constable  or  peace  officer, 
or  any  public  officer,  or  x>ersoD  pretending  to  be  a  public  officer,  who, 
unlawfully,  under  the  pretense  or  color  of  any  process,  arrests  any 
person  or  detains  him  against  his  will,  or  seizes  or  levies  upon  any 
property,  or  dispossesses  any  one  of  any  lands  or  tenements  without 
a  regular  process  therefor,  or  any  person  who  knowingly  violates 
any  other  provision  of  this  section,  is  guilty  of  a  misdemeanor.  But 
nothing  herein  contained  shall  be  deemed  to  affect,  repeal  or  abridge 
the  powers  authorized  to  be  exercised  under  sections  one  hundred 
and  two,  one  hundred  and  four,  one  hundred  and  sixty-nine,  one 
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hundred  and  eighty-three,  eight  hundred  and  ninety-five,  eight  hun- 
dred and  ninety-six  and  eight  hundred  and  ninety-seven  of  tne  Ck>de 
of  Criminal  Procedure;  or  under  chapter  three  hundred  and  forty- 
six  of  the  laws  of  eighteen  hundred  and  sixty-three,  as  amended  hy 
chapter  two  hundred  and  fifty-nine  of  the  laws  of  eighteen  hundred 
and  sixty-six,  and  chapter  one  hundred  and  ninety-three,  of  the  laws 
of  eighteen  hundred  and  seventy-five;  or  under  chapter  two  hun- 
dred and  twenty.three  of  the  laws  of  eighteen  hundred  and  eighty; 
or  under  chapter  five  hundred  and  twenty-seven  of  the  laws  of  eigh- 
teen hundred  and  seventy-three;  or  under  chapter  two  hundred  and 
five  of  the  laws  of  eighteen  hundred  and  seventy-five;  but  all  places 
kept  for  summer  resorts  and  the  grounds  of  racing  associations  in 
the  counties  of  New  York,  Kings  and  Westchester,  are  hereby  ex- 
empted from  the  provisions  of  this  act.  [Amd.  Ch.  272  of  1892. 
In  effect  Apr.  9,  1892.  J 

See  S  6M,  poat;  1 188,  Ck)de  of  Grim.  Proc. 

§  120.  Bffisoonduct  in  executing  search  wazrant. —  An  officer, 
who,  in  executinflr  a  search  warrant,  willfully  exceeds  his  authority, 
or  exercises  it  with  unnecessary  severity,  is  guilty  of  a  misdemeanor. 

See  IS  159,  666,po«<;  Bell  v.  Clapp,  10  Johns.  968. 

§  121.  Refhring  to  aid  officer  in  making  arrest —  A  x>er8on,  who, 
after  having  been  lawfully  commanded  to  aid  an  officer  in  arresting 
any  person,  or  in  retaking  any  person  who  has  escaped  from  legal 
custody,  or  in  executing  any  legal  process,  willfully  neglects  or  re- 
fuses to  aid  such  officer  is  guilty  of  a  misdemeanor. 

g  122.  Refoaing  to  make  an  arreet. —  A  person,  who,  after  having 
been  lawfully  comnmnded  by  any  magistrate  to  arrest  another  per- 
son, willfully  neglects  or  refuses  so  to  do,  is  guilty  of  a  misdemeanor. 

§  123.  Reatirting  eiceoution  of  process,  etc.— A  person,  who,  after 
proclamation  issued  by  the  governor  declaring  a  county  to  be  in  a 
state  of  insurrection,  resists  or  aids  in  resisting  the  execution  of 
process  in  such  county,  or  who  aids  or  attempts  the  rescue  or  escape 
of  another  from  lawful  custody  or  confinement  in  such  county,  or 
who  resists  or  aids  in  resisting  a  force  order^  out  by  the  governor 
to  quell  or  suppress  an  insurrection,  is  guilty  of  a  felony. 

§  124.  Resisting  public  officer.  —  A  person  who,  in  any  case  or 
under  any  circumstances  not  otherwise  specially  provided  for,  will- 
fully resists,  delays,  or  obstructs  a  public  officer  in  discharging,  or 
attempting  to  discharge,  a  duty  of  his  office,  is  guilty  of  a  misde- 
meanor. 

See  S  47,  tupra. 

§  126.  Oompoundinjf  crimes.  —  A  person  who  takes  money,  or 
other  property,  gratuity  or  reward,  or  an  engagement  or  promise 
therefor,  upon  an  agreement  or  understanding,  express  or  implied, 
to  compound  or  conceal  a  crime,  or  a  violation  of  statute,  or  to  ab^ 
stain  from,  discontinue,  or  delay,  a  prosecution  therefor,  or  to  with- 
hold any  evidence  thereof,  except  in  a  case  where  a  compromise  is 
allowed  by  law,  is  guilty: 
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1.  Of  A  felony,  punishable  by  imprisonment  in  a  state  prison,  for 
not  more  than  five  years,  where  the  agreement  or  anderstanding 
relates  to  a  felony  punisliable  by  death,  or  by  imprisonment  in  a  state 
prison  for  life; 

2.  Of  a  felony,  punishable  by  imprisonment  in  a  state  prison  for 
not  more  than  three  years,  where  the  agreement  or  understanding 
relates  to  another  felony; 

3.  Of  a  misdemeanor,  punishable  by  imprisonment  in  a  county  jail 
for  not  more  than  one  year,  or  by  fine  of  not  more  than  two  hundred 
and  fifty  dollars,  or  both,  where  the  agreement  or  understanding 
relates  to  a  misdemeanor,  or  to  a  violation  of  a  statute  for  which  a 
pecuniary  penalty  or  forfeiture  is  prescribed. 

Felony.  OoDderman  ▼.  Trenchard.  88  Barb.  168;_palmouth  t.  Bennett,  16  id. 
Ml:  CkMiderman  v.  Hicks,  8Lans.  106;  KisRock  v.  House,  88  Hun,  85:  Bothwell 
T.  Brown,  51  HI.  284;  Hineebuiv  ▼.  Sumner,  9  Vt.  28;  Com.  ▼.  Pease,  16  Mass. 
91:  BeU  v.  Wood,  1  Bay,  244;  Plumer  ▼.  Smith,  5  N.  H.  668. 

Misdemeanors.  Maurer  v.  Mitchell,  9  Watts  &  8.  69;  Price  y.  Summers,  2 
Southard,  678;  Robinson  ▼.  Crenshaw,  2  Stew.  &  P.  276:  Hdcomb  v.  Stlmpsoo,  8 
Vt.  141;  People  v.  Bishop,  5  Wend.  Ill;  Pearoe  v.  Wilson,  111  Penn.  St.  14; 
Jones  ▼.  Rice,  18  Pick.  440;  McMahon  v.  Smith,  47  Conn.  221-  Bowen  v.  Buck,  28 
Vt.  808;  Shaw  v.  Reed,  80  Me.  106;  Shaw  v.  Spooner,  9  N.  H.  197;  Clark  t. 
Ricker,  14  id.  44. 

§  126.  Oonvictlon  of  primary  offender,  etc. —  Upon  the  trial  of 
an  indictment  for  compounding  a  crime,  it  is  not  necessary  to  prove 
that  any  person  has  been  convicted  of  the  crime  or  violation  of 
statute,  in  relation  to  which  an  agreement  or  understanding  herein 
prohibited  was  made. 

See  9  82;  supra.    People  v.  Buckland,  18  Wend.  662. 

§  127.  Intlmidattng  public  ofiioer. —  A  person  who  directly  or  in- 
directly addresses  any  threat  or  intimidation  to  a  public  officer,  or  to 
a  juror,  referee,  arbitrator,  appraiser,  or  assessor,  or  to  any  other 
person,  authorinsd  by  law  to  hear  and  determine  any  controversy  or 
matter,  with  intent  to  induce  him,  contrary  to  his  duty,  to  do  or  make, 
or  to  omit  or  delay,  any  act,  decision  or  determination,  is  guilty  of  a 
misdemeanor. 

See  H61.  62,  68,  tumra  :  1 464,  post.  Smith  ▼.  Botens,  86  N.  T.  State  Rep*r,  65 ; 
Matter  of  Tyler,  71  Cal.  851 . 

§  128.  Suppressing  evidence. —  A  person  who  maliciously  prae- 
tloes  any  deceit  or  fraud,  or  uses  any  threat,  menace  or  violence,  with 
intent  to  prevent  any  partv  to  an  action  or  proceeding  from  obtaining 
or  producing  therein,  any  book,  paper,  or  other  thing  which  might  be 
evidence,  or  from  procuring  the  attendance  or  testimony  of  any  wit- 
ness therein,  or  with  intent  to  prevent  any  person  having  in  his  pos- 
session any  book,  paper,  or  other  thing  which  might  be  evidence  in 
such  suit  or  proceeding,  or  to  prevent  any  person  being  cognizant  of 
any  fact  material  thereto  from  producing  or  disclosing  the  same,  is 
guilty  of  a  misdemeanor. 

See  II 110,  111,  ante. 

g  129.  Buying  lands  in  suit. —  A  person  who  takes  a  conveyance 
of  any  lands  or  tenements,  or  of  any  interest  or  estate  therein,  from  any 
person  not  being  in  the  possession  thereof,  while  such  lands  or  tene- 
ments are  the  subject  of  controversy,  by  suit  in  any  court,  knowing 
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the  pendency  of  such  salt  and  that  the  grantor  was  not  in  poeseesioa 
of  sach  lands  or  tenements,  is  guilty  of  a  misdemeanor. 

Hendricks  v.  Andrgws,  7  Wend.  162$  Bryant  y.  Ketchum,  8  Johns.  479 ;  Clowes 
▼.  Hawley,  12  id.  484 :  Hoyt  ▼.  Thomueon,  6  N.  Y.  820,  846 ;  Pepper  ▼.  Halglit,  20 
Barb.  429;  8maU  v.  Mott,  22  Wend.  403 ;  20  id.  21S;  Etheridpre  ▼.  Cromwell,  8 
id.  029 ;  Preston  v.  Hunt,  7  id .  64 ;  Varick  ▼.  Johnson,  2  id.  106 ;  Tomb  ▼.  Sher- 
wood, 13  Johns.  289 ;  Hassenfrats  v.  Kelley,  id.  467 ;  Webb  ▼.  Blndon^  Wend. 
98 ;  ThaUhimer  v.  Brinckerhoff,  8  Cow.  024 ;  Danzifirer  t.  Boyd,  120  N.  T.  029 ;  30 
N.  Y.  State  BepV,  888;  Chamberlain  v.  Taylor,  12  Abb.  N.  C.  478. 

§  130.  Buying  or  selling  pretended  titles. — A  person  who  buys 
or  sells,  or  in  any  manner  procures,  or  takes  or  makes  any  covenant 
or  promise  to  convey  any  right,  or  title  real  or  pretended,  to  any 
lands  or  tenements,  unless  the  grantor  thereof  or  the  person  making 
such  covenant  or  promise  has  been  in  possession,  or  he  and  those 
by  whom  he  claims,  have  been  in  jKMSsession  of  the  same  or  of  the 
reversion  and  remainder  thereof,  or  have  taken  the  rents  and  profits 
thereof  for  the  space  of  one  year  before  such  covenant  or  promise 
made,  is  guilty  of  a  misdemeanor. 

Possession  must  be  actual,  not  constructive.  Dawley  v.  Brown,  79 N.  Y.  800- 
Judicial  sales.  Tuttle  v.  Jackson,  6  Wend.  218;  Tniax  ▼.Thorn,  2  Barb.  156: 
Webb  V.  Bindon,  21  Wend.  98.  See  Towle  v.  Smith,  2  Rob.  489;  Mann  ▼.  Fair- 
child,  2  Keyea,  106;  Yandyck  v.  Yan  Beuren,  1  Johns.  846;  Witter  ▼.  Blodeett,  4 
N.  Y.  Leg.  Obs.  268;  Sedgwick  ▼.  Stanton,  14  N.  Y.  280:  I>urgin  ▼.  Ireland,  id. 
822:  Preston  ▼.  Hunt,  7  Wend.  68;  HasBentrats  v.  KeUy,  18  Johns.  466;  Etheridge 
▼.Cromwell,  8  Wend.  029;  Tombv.  Sherwood,  18  Johns.  289;  Lane^.  Shears,  1 
Wend.  488;  Allen  ▼.  Welch,  18  Hun,  226;  Ten  E^ck  ▼.  Craig,  5  Th.  &  C.  70;  Pepper 
▼.  Haight,  20  Barb.  429.    . 

See  Danziger  ▼.  Boyd,  120  N.  Y.  629;  80  N.  Y.  State  Bep'r,  898;  Chamberlain  ▼. 
Taylor,  12  Abb.  N.  C.  478. 

§  131.  Mortgage,  etc.,  not  prohibited. — ^The  last  two  sections  shall 
not  be  construed  to  prevent  any  person  having  a  just  title  to  lands 
in  the  adverse  possession  of  another,  from  executing  a  mortgage  upon 
such  lands,  nor  shall  said  sections  apply  to  any  conveyance  or  release 
of  lands  or  tenements  to  any  person  in  the  lawful  possession  thereof. 
[AMD.  Ch.  282  of  1888.] 

§  132.  Oommon  barratry  defined. — Common  barratry  is  the  prac- 
tice of  exciting  groundless  judicial  proceedings. 

Barratry,  what  is?  Com.  ▼.  Darls,  11  Pick.  482;  Com.  ▼.  MeCnllock,  16 
Mass.  227;  Com.  ▼.  Mohn,  62  Penn.  St.  248. 

§  133.  Id.;  a  misdemeanor. —  Common  barratry  is  a  misdemeanor. 

§  134.  Proof  of  oommon  barratry. —  No  person  can  be  convicted 
of  common  barratry,  except  upon  proof  that  he  has  excited  actions 
or  legal  proceedings,  in  at  least  three  instances,  and  with  a  corrupt 
or  malicious  intent  to  vex  and  annoy. 

Yoorhees  ▼.  Dorr,  51  Barb.  680. 

§  135.  Id.;  party  in  intttreat. — Upon  a  prosecution  for  common 
barratry,  the  fact  that  the  defendant  was  himself  a  party  in  interest 
or  upon  the  record  to  any  action  or  legal  proceeding  complained  of, 
is  not  a  defense. 

136.  Ba3ring  demands  for  snit  by  an  attorney.— An  attorney  or 
counselor  who  violates  section  78  of  the  Code  of  C^vil  Procedoie, 


§§  187-141  OFFENSES  AGAINST  PUBLIC  JUSTICE  41 

relating  to  baying  demands,  or  section  74  of  the  Code  of  Civil  Pro- 
cedure relating  to  certain  promises  and  gifts,  is  guilty  of  a  misde- 
meanor. 

Coufiiklin  V.  N.  Y.  C.  R.  R.  Co.,  71  N.  T.  448;  People  v.  Walbridfe,  8  Wend. 
120.  The  Intent  must  be  shown.  Williams  v.  Matthews,  8  Oow.  8BK.  Advances 
hj  an  attorney  to  a  client  made  long  af t«r  commencement  of  suit,  and  from 
motives  of  humanity  are  not  within  the  statute.  Bristol  y.  Dann,  11  Weed.  142. 
The  illQ^  intent  must  be  proved.  The  statute  extended  to  suits  in  equity,  but 
foreclosure  by  advertisement  is  not  a  suit.  Hall  v.  Uartlett,  0  Barb.  297  j  Mann 
V.  Falrchild,  2  Ke}'es,  106, 115*  s.  C.,  14  Barb.  &I8;  Baldwin  v.  Latson,  2  Barb. 
Ob.  806 ;  Warren  v.  Helmer,  8  How.  419.  But  see  Hall  v.  Gird,  7  Hill,  586.  The 
statute  was  not  intended  to  prevent  a  purchase  for  an  honest  purpose  of  pro- 
tecting some  other  important  right  of  the  assignee.  Baldwin  v.  Latson,  2  Barb. 
Ch.  806.  What  i$  ana  u^uU  is  not  forbidden.  Does  not  forbid  buying  a  judg- 
ment for  the  purpose  of  collecting  ft  by  execution.  Warner  y.  Payne,  8  Barb. 
Ch.  680 :  Brotherson  y .  Consalus,  26  How.  218.  Nor  to  justices*  courts.  Ooodell 
y.  People,  6  Parle.  206.  But  buying  with  an  Intent  to  sue  thoueh  only  in  a  cer- 
tain contingency  violates  the  statute.  Moses  v.  McDivitt,  2  Abb.  N.  C.  47. 
Brooklyn  City  Cx>urt.  The  statute  covers  purchases  made  at  judicial  sales  had 
tmder  airection  of  an  officer  of  the  court.  Mann  v.  Fairchlld,  supra ;  Hall  y. 
Gird,  7  Hill,  586;  Arden  v.  Patterson,  5  Johns.  Ch.  44;  Barry  v.  Whitney,  8  Sandf. 
696:  Wood  v.  Perry  et oL,  1  Barb.  114;  Voorhees  y.  Dorr,  51  Barb. 667:  Ramsey 
y.  Gould,  57  id.  898.  See  further.  West  y.  Kurtz,  19  N.  T.  State  RepV,  808;  15 
Civ.  Pro.  426' '*  The  Carl  Jackson,'*  4  id.  414,  note :  Hoag  v.  Weston.  10  id.  95  ;  1 
N.  Y.  State  RepV,  585;  Moses  v.  McDivitt,  88  N.  Y.  62 ;  Ely  v.  Cooke,  2  Abb. 
App.  Dec.  14;  Marsh  y.  Holbrook,  8  id.  176 ;  Stephens  v.  Humidirevs,  89  N.  Y. 
State  RepY,  134;  Browning  v.  Marvin.  100  N.  Y.  144;  Wetmore  v.  Hegeman,  88 
id.  73 ;  Oishei  v.  Lazzarone,  40  N.  Y.  State  BepY,  660. 

§  137.  Baying  demands  by  a  Justice  or  constable. — A  jastice 
of  the  peace  or  a  constable  who,  directly  or  indirectly,  buys  or  is  in- 
terested in  baying  anytliing  in  action,  for  the  purpose  of  com- 
mencing a  suit  thereon  before  a  jastice,  is  guilty  of  a  misdemeanor. 

Goodell  V.  People,  5  Park.  206,  207. 

g  138.  Promising  rewards  for  claims  delivered  for  coUeotion. 
— A  justice  of  the  peace  or  constable,  who  directly  or  indirectly,  gives, 
or  promises  to  give,  any  valuable  consideration  to  any  person  as  an 
indacement  to  bring,  or  in  consideration  of  having  broaght,  a  suit 
thereon  before  a  justice,  is  guilty  of  a  misdemeanor. 

§  139.  Forfeiture  of  cffioe. —  A  person  convicted  of  a  violation  of 
any  of  the  tliree  preceding  sections,  in  addition  to  the  punishment, 
bv  fine  and  Imprisonment,  prescribed  therefor  by  this  Code,  forfeits 
his  office. 

§  140.  Receiving  claims,  in  what  cases  allowable.—  Nothing  in 
the  four  preceding  sections  shall  be  construed  to  prohibit  the  receiv- 
ing in  payment  of  anything  in  action  for  any  estate,  real  or  personal, 
or  for  any  service  of  an  attorney  or  counselor  actually  rendered, 
or  for  a  debt  antecedently  contracted;  or  the  baying  or  receiving  of 
anything  in  action  for  the  purpose  of  remittance,  and  without  any 
intent  to  violate  the  preceding  sections. 

Ooodell  V.  People,  5Fai^.  206;  People  v.  Walbrldge,  8  Wend.  120;  Hall  v. 
Bartlett,  9  Barb.  297;  Mann  v.  Falrchild,  2  Keyes,  106;  Watson  v.  McLaren,  19 
Wend.  657;  Baldwin  v.  Latson,  2  Barb.  Ch.  806;  Warner  v.  Paine,  8  Id.  680; 
Brotherson  v.  Consalus,  26  How.  218;  Ramsey  v.  Brie  R.  Oo.,8  Abb.  (N.  8.) 
17;  Van  Rensselaer  v.  Sheriff,  etc.,  1  Oow.  443;  Ooughlhi  v.  R.  Co.,  71  N.  Y. 
483;  my  y.  Cooke,  2  Abb.  App.  Doo.  14;  Marsh  v.  Holbrook,  8  id.  176;  Moses  v. 
McDivitt,  88  N.Y.  62. 
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^141.  ProuonttngliipanOD.— TheproriHioDHof  MCtioDBlSe,lB8 
ftDd  140,  reltitive  lo  the  bujine  o[  ctalms  bj  an  Bttornej,  coaoselor, 
juBtice  of  the  peace  or  coDStable,  with  Intent  to  prosecute  tbem,  or  to 
the  tending  or  advancing  of  moue;  by  an  attorney  or  couuBelor  in 
conBideration  of  a  claim  being  delivered  for  col  lection,  apply  to  everj 
case  of  such  buying  &  claim,  or  tending  or  advancing  money,  by  any 
person  proHocaUng  in  person  an  action  or  leg«l  proceeding. 

§  142.  WitnMS'  privilege  reitilotsd. —  No  person  aliall  be  excused 
from  tcatitying,  in  auy  civil  action  or  leffat  proceeding,  to  any  facts 
sliowing  that  a  thing  in  action  has  been  bought,  sold  or  received  con- 
tnti7  to  law,  upon  the  ground  that  his  testimony  might  tend  to 
convict  him  of  a  crime.  Bot  no  evidence  derived  from  the  examioa- 
tton  of  such  person  aball  be  received  against  him  upon  a  criminal 
prosecution. 

gee  I TI2,  iKue. 

§  143.  Orbnlnal  oontompts. —  A  person  who  commits  a  contempt 
of  court,  of  an;  one  of  tne  foUo^ng  kinds,  is  guilty  of  a  misde- 

1,  Disorder!;',  coDtemptaoas,  or  insolent  behavior,  committed  dar- 
ing the  ritting  of  the  court,  iu  Its  Immediate  view  and  presence,  and 
directly  tending  to  interrupt  its  proceedings  or  to  impair  the  respect 
doe  to  its  authority ; 

3.  Betiavior  of  the  lllce  character,  committed  In  the  presence  of  a 
referee  or  referees,  while  actually  engaged  in  a  trial  or  hearing,  pnr- 
Huant  to  the  order  of  the  court,  or  in  the  presence  of  a  jury,  white 
actually  sitting  for  the  trial  of  a  cause,  or  upon  an  inquest  or  other 
proceeding  authorized  by  law; 

3.  Breach  of  the  peace,  noise,  or  other  disturbance,  directly  tend- 
ing to  interrupt  the  proceediUKS  of  a  court,  jury,  or  referee; 

1.   Willful  disobedience  to  tne  lawful  process  or  other  mandate  of 

6.  Realstaiice  wllltDliy  offered  to  its  lawful  process  or  other  man- 

6.  CoDtumaciouB  and  unlawful  refusal  to  be  sworn  as  a  witness,  or, 
after  t>eing  sworn,  to  answer  any  legal  and  proper  interrogatory; 

7.  Publication  of  a  false  or  groesly  inaccurate  report  of  Us  pro- 
ceedings. But  no  person  can  be  punished  as  provided,  in  this  section, 
for  publishing  a  true,  full,  and  fair  report  of  a  trial,  argument,  de- 
cision, or  other  proceeding  had  in  court. 
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Third  Subd.  Matter  of  T^ny,  128  U.  S.  289. 

Fourth  Subd.  Sherwin  ▼.  People,  100  N.  T.  851:  2  E.  R.  004;  8  N.  T.  Cr.  684; 
People,  ex  rel.  Sherwin,  v.  Mead,  01  N.  Y.  415,  aff'sr  88  Huo,  287;  Bowen  7. 
Hunter,  45  How.  108;  People  ▼.  Albany,  etc.,  R.  Co  ,  S)  id.  368:  aff'd,  24  N.  T. 
261;  People  V.  Heffeman,  88  How.  4(«;  Weeks  ▼.  Smith,  8  Abb.  211;  Loop  v. 
Gould,  17  Hunji86. 

Sixth  Subd.  People  v.  Hovey,  29  Hun,  882;  aff'd,  02  N.  Y.  664;  People  ▼.  Fan- 
Cher,  2  Hun,  226;  People,  ex  rel,  Jones,  ▼.  Davidson,  86  Id.  471;  Clark  ▼.  Brooks, 
26  How.  254;  People,  ej;  reL  Valiente,  v.  Dyckman.  24  id.  222;  Clappv.  Lathrop, 
28  id.  428:  People  vTSharp.  45  Hun,  498;  aff'd,  107  N.  Y.  427. 

Seventh  Subd.  Matter  of  Oriffln,  15  N.  Y.  State  Rep'r,  400:  1  N.  Y.  Sunp.  7; 
Matter  of  Cheeseman,  49  N.  J.  L.  187;  Cheadle  v.  State,  110  lud.  801;  59  Am. 
ReD    IflO 

Sm  People,  ea;  rei.  Munsell,  v.  Oyer  &  T.,  86  Hun,  277;  aff'd,  101  N.  Y.  245; 
King  ▼.  Flynn,  87  Hun,  885. 

§  144.  Gkand  Juror  acting  after  challenge  has  been  allowed.— 
A  grand  j  uror  who,  with  knowledge  that  a  challeDge,  interposed 
against  him  by  a  defendant,  has  been  allowed,  is  present  at  or  takes 
part  or  attempts  to  take  part  in  the  consideration  of  the  charge 
against  the  defendant  who  interposed  the  challenge,  or  the  delibera- 
tions of  the  grand  jury  thereon,  is  guilty  of  a  misdemeanor. 

Code  Cr.  Proc. ,  M  242,  248. 

§  146.  Dlsolosure  of  depositiomi. —  A  magistrate  or  clerk  of  any 
magistrate  who  willfully  permits  any  deposition  taken  on  an  ex- 
amination of  a  defendant  before  snch  magistrate,  and  remaining  in 
the  custody  of  such  magistrate  or  clerk  to  be  inspected  by  any  per- 
son, except  a  judge  of  a  court  having  jurisdiction  of  the  offense,  the 
attorney -general,  the  district  attorney  of  the  county  and  his  assist- 
ants, the  complainant  and  his  counsel,  and  the  defendant  and  his 
counsel,  is  guilty  of  a  misdemeanor.     [Amd.  Ch.  145  of  1888.  J 

Code  Cr.  Proc. ,  1 20((.    Smith  v.  Botens,  86  N.  Y.  State  Rep'r,  56. 

§  146.  DiBclosnre  of  depositions  returned  by  grand  Jury. —  A 
clerk  of  any  court  who  willfully  permits  any  deposition  returned  by 
a  grand  jury  and  filed  with  such  clerk,  to  be  inspected  by  any  per- 
son, except  the  court,  the  deputies  or  assistants  of  such  clerk,  and 
the  district  attorney  and  his  assistants,  until  after  the  arrest  of  the 
defendant,  is  guilty  of  a  misdemeanor. 

See  1 206  of  Code  of  Cr.  Proc.    Smith  ▼.  Botens,  86  N.  Y.  SUte  Rep'r,  55. 

§  147.  Racing  animals  near  a  court. —  A  person  concerned  in  any 
racing,  running,  or  other  trial  of  speed  between  horses  or  other  ani- 
mals,  within  one  mile  of  the  place  where  a  court  is  actually  sitting, 
is  guilty  of  a  misdemeanor. 

See  Code  Cr.  Proc.,  {  57. 

§  148.  Misconduct  by  attomevs. —  An  attorney  or  counselor  who, 

1.  Is  guilty  of  any  deceit  or  collusion,  or  consents  to  any  deceit  or 
collusion,  with  intent  to  deceive  the  court  or  any  party  as  prohibited 
by  section  70  of  the  Code  of  Civil  Procedure;  or, 

2.  Willfully  delays  his  client's  suit  with  a  view  to  his  own  fain; 
or,  willfully  receives  any  money  or  allowance  for  or  on  account  of  any 
money  which  he  has  not  laid  out,  or  become  answerable  for,  as  pro- 
hibited by  section  71  of  the  Code  of  Civil  Procedure, 

Is  guilty  of  a  misdemeanor,  and  in  addition  to  the  punishment  pre- 
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scribed  therefor  by  this  Code,  he  forfeits  to  the  party  injured  treble 
damages,  to  be  recovered  In  a  civil  action. 

See  M  138, 139,  supra:  H  ^70,  Vtlypost  Private  fraud  by  attorney,  but  not  as  an 
attorney,  no  offense.  Niven's  case,  6  C.  U .  Bee.  79 ;  Quinn  v.  Lloyd,  86  How.  Pr. 
878;  People  V. Beavey,  88  Hun,  418 ;  39  id.  86i ;  4  N.  Y.  Cr.  1,  88 ;  Looff  v.  Lawton, 
14  Hun,  688 ;  Smith  v.  Botens,  86  N.  T.  State  BepV,  55. 

§  149.  Permitting  attorney's  name  to  be  used. —  If  an  attorney 
knowingly  permits  any  person,  not  being  his  general  law  partner  or 
a  clerk  in  his  office,  to  sue  oat  any  process  or  to  prosecute  or  defend 
any  action  in  his  name,  except  as  authorized  by  the  next  section,  such 
attorney,  and  every  person  who  shall  so  use  his  name,  is  guilty  of  a 
misdemeanor. 

Frooeas.    York  ▼.  Peck,  81  Barb.  360. 

§  160.  Id.;  in  what  cases  lawful. — Whenever  an  action  or  pro- 
ceeding is  authorized  by  law  to  be  prosecuted  or  defended  in  the 
name  of  the  people,  or  of  any  public  officer,  board  of  officers,  or 
municipal  corporation,  on  behalf  of  another  party,  the  attorney-gen- 
oral,  or  district  attorney,  or  attorney  of  sucb  public  officer  or  board 
or  corporation  may  permit  any  proceeding  therein,  to  be  taken  in  his 
name  by  an  attorney  to  be  chosen  by  the  party  in  interest. 

§  161.  Prodnotion  of  pretended  heir.  —  A  person  who  fraudu- 
lently produces  an  infant,  falsely,  pretending  it  to  have  been  born  of 
a  parent  whose  child  is  or  would  be  entitled  to  inherit  real  property, 
or  to  receive  a  share  of  personal  property,  with  intent  to  intercept 
the  inheritance  of  such  real  property,  or  the  distribution  of  such 
personal  property,  or  to  defraud  any  person  out  of  the  same,  or  any 
interest  therein;  or  who,  with  intent  fraudulently  to  obtain  any 
property,  falsely  represents  himself  or  another  to  be  a  x>er8on  entitled 
to  an  interest  or  share  in  the  estate  of  a  deceased  person,  either  as 
executor,  administrator,  husband,  wife,  heir,  legatee,  devisee,  next 
of  kin,  or  relative  of  such  deceased  person;  is  punishable  by  impris- 
onment in  a  state  prison  for  not  more  than  ten  years. 

People  ▼.  Cunningham,  8  Park.  520;  reversed  on  other  grounds  bi  id.  681. 

g  162.  Bubstitnting  one  child  for  another.  —  A  person,  to  whom  a 
child  has  been  confided  for  nursing,  education,  or  any  other  purpose, 
who,  with  intent  to  deceive  a  parent,  guardian  or  relative  of  the  child, 
substitutes  or  produces  to  such  parent,  guardian  or  relative,  another 
child  or  person,  in  place  of  the  child  so  confided,  is  punishable  by 
imprisonment  in  a  state  prison  for  not  more  than  seven  years. 

§  153.  Importing  foreign  convicts.  —  An  owner,  master  or  com- 
mander of  any  vessel  arriving  from  a  foreign  country,  who  knowingly 
lands  or  pennits  to  land  at  any  port,  city,  harbor,  or  place  within  tnUi 
state,  any  passenger,  seaman  or  other  person  who  is  a  f orei^  convict 
of  any  crime  which,  if  committed  within  this  state,  would  be  pun- 
ishable therein,  without  giving  notice  thereof  to  the  mayor  of  such 
city,  or  other  principal  municipal  officer  of  such  port  or  place,  is 
guilty  of  a  misdemeanor. 

See  1 440,  po$t;  Code  Cr.  Proc,  1 674. 
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g  154.  Omlaaion  of  dn^  by  public  officers.  —  Where  any  duty  is 
or  shall  be  enjoined  by  law  upon  any  pablic  ofQcer,  or  upon  any 
person  holding  a  pablic  trast  or  employment,  every  willful  omission 
to  perform  sach  duty,  where  no  special  provision  shall  have  been 
made  for  the  punishment  of  such  delinquency,  is  punishable  as  a 
misdemeanor. 

See  fi|  116«  117,  supra;  684,  post.  Trustee  refusiog  to  act.  People  v.  CalhouD, 
SWend.  4S1.  Id.  rervertiDg  Justice.  People  v.  Good.  15  Wend.  277.  Refusing 
to  act.  People  ▼.  Brooks,  1  Den.  i07.  Peryerting  justice.  People  v.  Bogart,  8 
Park.  143;  Gardner  v.  People,  8  Hud,  222;  People  y  Norton,  7  Barb.  477;  Clark  v. 
Miller,  47  id.  88;  Cunningham  v.  Buckliu,  8  Oow.  178;  People  v.  Martin,  43  How. 
Pr.  62,  54;  People  ▼.  CJook.  8  N.  Y.  87, 84;  People  v.  Bedelf  2  Hiil,  196;  Green  v. 
Rumsey,  2  Wend.  611.  See  Gardner  ▼.  People,  8  Hun,  222;  Oonners  v.  Adams, 
18  id.  ^:  People  ▼.  Stocking,  32  How.  40;  50  Barb.  678;  In  re  Pickett,  55  How. 
491;  Bentley  v.  Phelps,  27  Barb.  624;  People  y.  RyaU,  58  Hun,  236: 84  N.  T.  State 
RepV,  204;  People  y.  Long  L  R.  Co.,  58  Hun,  414;  84 N.  Y.  »tate  Rep'r,  716. 

§  165.  Punishment  for  commission  of  prohibited  acts. — Where 
the  performance  of  any  act  is  prohibited  by  a  statute,  and  no  penalty 
for  the  violation  of  snch  statute  is  imposed  in  any  statute,  the  doing 
such  act  is  a  misdemeanor. 

See  f  471,  post;  Foote  y.  People,  56  N.  Y.  821;  People  y.  Bogart,  3  Abb.  202;  8 
Park.  148;  Bodgman  y.  People,  4  Den.  235;  Ex  parte  Pickett,  56  How.  491; 
Mayor,  etc.  y.  Easier,  2  Cfy.  Pro.  125;  Foster  y.  Towusbend,  12  Abb.  (N.  S.)  471. 

§  166.  Disclosing  fact  of  indictment  having  been  fomid. — A 
jadge,  grand  juror,  district  attorney,  clerk,  or  other  ofQcer,  who,  ex- 
cept in  the  due  discharge  of  his  official  duty,  discloses,  before  an  ac- 
cused person  is  in  custody,  the  fact  of  an  indictment  having  been 
found  or  ordered  against  him,  is  guilty  of  a  misdemeanor. 

See  Code  Or.  Proc.,  &66. 

§  167.  Grand  Joror  disclosing  transactions  of  grand  Jury. — A 
grand  juror  who  except  when  lawfully  required  by  a  court  or  officer 
willfully  discloses,  either 

1.  Any  evidence  adduced  before  the  grand  jury;  or 

2.  Any  thing  which  he  himself  or  any  other  member  of  the  grand 
jury  said,  or  in  what  manner  he  or  any  other  grand  juror  voted,  upon 
any  matter  before  them ; 

Is  guilty  of  a  misdemeanor. 

Code  Cr.  Proc.,  H  866,  266:  People  y.  Hulbut,  4  Den.  133, 135;  Smith  y.  Botens, 
86  N.  Y.  State  BepV,  65. 

§  168.  Instltiiting  suit  in  name  of  another. — ^A  person  who  insti- 
tutes or  prosecutes  an  action  or  other  proceeding  in  the  name  of 
another  without  his  consent  and  contrary  to  the  statutes,  is  guilty  of 
a  misdemeanor,  punishable  by  imprisonment  not  exceeding  six 
months. 

See  1 1900  of  Code  of  ay.  Proa 

§  169.  Maliciously  procuring  search  warrant. — A  person  who 
maliciously,  and  without  probable  cause,  procures  a  search  warrant 
to  be  issued  and  executed,  is  guilty  of  a  misdemeanor. 

See  S 190,  mipra.    See  Fourth  Amendment  to  Federal  Const . 

§  160.  Unauthorized  communication  with  convict  in  state 
pmon. — A  person  who«  not  being  authorized  by  law,  or  by  a  written 
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permisiiion  from  an  inspector,  or  bj  tbe  consent  of  the  warden,  has 
any  communication  with  a  convict  in  a  state  prison,  or  brings  into 
or  conveys  out  of  anj  state  prison  any  letter  or  writing  to  or  Srom  a 
convict,  is  guilty  of  a  misdemeanor. 
See  Code  Gr.  PtoCm  f  M-  ! 

§  161.  Neglect  to  return  names  of  constables. — A  town  clerk  who 
willfully  omits  to  return  to  the  county  clerk  the  name  of  a  person 
who  has  qualified  as  constable,  pursuant  to  law,  is  punishable  by  a 
fine  not  exceeding  ten  dollars. 

§  162.  Falsely  oertilylng,  etc.,  as  to  record  of  deeds. — An  officer  < 

authorized  by  law  to  record  a  conveyance  of  real  property,  or  of  any 
other  instrument,  which  by  law  may  be  recorded,  who  knowingly 
and  falsely  certifies  that  such  a  conveyance  or  instrument  has  been 
recorded,  is  guilty  of  a  felony. 

§  163.  Other  false  certificates. — A  public  officer  who,  being  author- 
ized by  law  to  make  or  give  a  certificate  or  other  writing,  knowingly 
makes  and  delivers  as  true  such  a  certificate  or  writing,  containing 
any  statement  which  he  knows  to  be  false,  in  a  case  where  the  pun* 
ishment  thereof  is  not  expressly  provided  by  law,  is  guilty  of  a 
misdemeanor. 

§164.  Recording,  etc.,  without  acknowledgment. — A  public 
officer  authorized  to  nle  or  record  any  instrument  or  conveyance  of, 
or  affecting  property  which  is  duly  proved  or  acknowledged,  who 
knowingly  files  or  records  any  such  instrument  or  conveyance  which 
is  not  accompanied  by  a  certificate,  according  to  law,  of  the  proof  or 
acknowledgment,  is  guilty  of  a  misdemeanor. 

See  People  v.  Brown,  7  Wend.  493. 

§  166.  False  auditing  and  paying  claims. — A  public  officer,  or  a 
person  holding  or  discharging  the  duties  of  any  office  or  place  of 
trust  under  the  state,  or  in  any  county,  town,  city  or  village,  a  part 
of  whose  duties  is  to  audit,  allow  or  pay,  or  take  part  in  auditing, 
allowing,  or  paying  claims  or  demands  upon  the  state,  or  sudi 
county,  town,  city  or  village,  who  knowingly  audits,  allows  or  pays, 
or  directly  or  indirectly  consents  to,  or  in  any  way  connives  at  the 
auditing,  allowance  or  payment  of  any  claim  or  demand,  against  the 
state,  or  such  county,  town,  city  or  village,  which  is  false  or  fraudu- 
lent, or  contains  charges,  items  or  claims  which  are  false  or  fraudu- 
lent, is  guilty  of  felony,  punishable  by  imprisonment  for  a  term  not 
exceeding  five  years,  or  by  a  fine  not  exceeding  five  thousand 
dollars,  or  by  both. 

Corruptly  auditing  account.    People  ▼.  Stocking,  60  Barb.  578.    See  Matter  of 
Cortes,  186  U.  S.  m 
See  i  672,  post, 

%  166.  Xd^  conviction  forfeits  office. — A  person  who,  being  or 
acting  as  a  public  officer  or  otherwise,  by  willfully  auditing,  or  pay- 
ing, or  consenting  to,  or  conniving  at  the  auditing  or  payment  of  a 
fa&e  or  fraudulent  claim  or  demand,  or  by  any  otiier  means,  wrong- 
fuUy  obtains,  receives,  converts,  disposes  of  or  pays  out  or  aids,  or 
abets  another  in  obtaining,  receiving,  converting,  disposing  of,  or 
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paying  out  any  money  or  property,  held,  owned,  or  in  the  possession 
of  the  state,  or  of  any  city,  county  or  village,  or  other  public  corpora- 
tion, or  any  board,  department,  agency,  trustee,  agent  or  officer 
thereof,  is  guilty  of  a  felony,  punishable  by  imprisonment  for  not 
less  than  three  nor  more  than  five  years,  or  by  a  fine  not  exceeding 
five  times  the  amount  or  value  of  the  money  or  the  property  con- 
verted, paid  out,  lost  or  disposed  of  by  means  of  the  act  done  or 
abetted  by  such  person,  or  by  both  such  imprisoment  and  fine.  The 
amount  of  any  such  fine  when  paid  or  collected,  shall  be  paid  to  the 
treasury  of  the  corporation  or  body  injured.  A  conviction  under 
this  section  forfeits  any  office  held  by  the  offender,  and  renders  him 
incapable  thereafter  of  holding  any  office  or  place  of  trust. 

See  1 672,  post. 

g  167.  Id.,  what  constitutea  conversion.  —  A  transfer  in  whole  or 
part  of  any  deposit  with  any  bank  or  other  depositary,  or  of  any 
credit,  claim  or  demand  upon  such  depositary,  whereby  the  right, 
title  or  possession  of  the  owner  or  holder  of  such  deposit,  or  of  any 
custodian  thereof,  is  impaired  or  affected,  is  a  conversion  thereof 
under  the  last  section. 


CHAPTER  VIII. . 

CONSPIRACY. 

Src.  168.  OonsplFacy  defined. 

169.  Conspiracies  against  peace,  etc. 

170.  No  other  conspiracies  punishable. 

171.  Overt  act,  when  neceesary. 

^  168.  Oonsplracy  defined.  —  If  two  or  more  persons  conspire, 
either 

1.  To  commit  a  crime;  or 

2.  Falsely  and  maliciously  to  indict  another  for  a  crime,  or  to  pro- 
cure another  to  be  complained  of  or  arrested  for  a  crime;  or 

3.  Falsely  to  institute  or  maintain  an  action  or  special  proceed- 
ing; or 

4.  To  cheat  and  defraud  another  out  of  property,  by  any  means 
which  are  in  themselves  criminal,  or  whicn,  if  executed,  would 
amount  to  a  cheat,  or  to  obtain  money  or  any  other  property  by  false 
pretenses;  or 

5.  To  prevent  another  from  exercising  a  lawful  trade  or  calling,  or 
doing  any  other  lawful  act,  by  force,  threats,  Intimidation,  or  by  in- 
terfering or  threatening  to  interfere  with  tools,  implements,  or  prop> 
erty  belonging  to  or  used  by  another,  or  with  the  use  or  employ- 
ment hereof;  or 

6.  To  commit  any  act  injurious  to  the  public  health,  to  public 
morals,  or  to  trade  or  commerce,  or  for  the  perversion  or  obstruction 
of  justice,  or  of  the  due  administration  of  the  laws; 

Each  of  them  is  guilty  of  a  misdemeanor. 

See  H 170,  QS3, 673.  poti.  Must  be  criminal  intent .  People  v.  Powell,  68  N .  T. 
88;  S.  C. ,  5  Hon,  100.  CoDsplracy  need  not  be  coDflummated.  Adams  v.  People, 
9  Hud,  80.  Conspiracy  need  not  be  overt  act  People  v.  Mather,  4  Wend.  229; 
Com.  T.  Putnam,  29  Penn.  8t.  896;  State  v.  Rickey,  4  Halst.  29S;  Alderman  t. 
People,  4  Mich.  414;  State  ▼.  Ripley,  81  Me.  886;  Haien  v.  Com.,  88  Peon.  SU  866; 
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luacsT.  Steta,tBlIla.  XM.  SeeState  T.Nortoo.SZabr.SE.  Hertnd  In  felon. 
Oarn.  t.  BUtclcbum,  I  DuiaU,  4;  SUle  •.  Uuberrr.  48  Me.  SIS.  Biit  not  la  mfa. 
demeuior.  People  v.  Uatlisr,  tupra;  People  <.  lUcfaards.  I  HaoD  (Hlcb.),  £10: 
Bute  T.  Mumr.  3  Hhep.  tOU.  BuC  aee  Lunbert  t.  PeoplH,  •  Oow.  BIT;  Oam.  *. 
KingsbuiT.  GUus.  KM- Oom.  v.  O'Brien,  li  CudL  84;  Bute  t  HucphT.  1  Ala. 
TW;  SUta  T.  Noyeg,  S3  vt.  413;  TvIot'b  cshs,  1  C.  H.  Rao.  ISS;  DaOKfB  cue.  i 
Id.  121;  Bobbins'  case,  id.  1;  People  r.  BradfoM.  I  Wh.  C.  C.  n>;  l¥aple  r. 
UtMber.  Id.tVl;  People  v.  Trequis.  Id.  1«;  BwsC'e  cue. «  a  B.  Rec.  01;  Lewla'a 
case,  S  Id.  13»;  Mi^Ui^rmut'a  cue,  4  Id.  IS;  I^ople  v.  Oloott,  *  Johns.  Cas.  aoi . 
WfaaCisaoonBplracyr  Slater,  ajarberrr,  48He.  818;  Spies  v.  People.  1»  lU.  1 : 
Rur«T  Bamum.  l&N,  U.  8M:  (Jam,  t.  BuD[.4Het«,  III;  BtatK-r-  Rurnhun.  m 
[.  8H;  State  >.   Banleti.  30  Me.  VB;  State  t.  Hewe«U,SI 


BIdeewar,  9  Ashm.  SIT.  New  partr-  People  t.  Mather,  ninra.  Oomerlns: 
kel,  M.K.  G.  Co.»,  B.  C.Co.,«8Peim.  St,  ITS- = — '-  -  "-i-i-  ■  «"■ 
Mi' Pnople,  ex  reL  Lawrence,  t.  Bradjr.  SS  N.  Y. 


C.  Co,  V,  B.  C.  Co.,  eSPeim,  St,  173:  People  t.  UelTla,8  Wh,  C.  C 
"     "  "~   PeopleT.  Flaber,14Wend. 


-,  StODtoa  V.  Allen,  a  Deo.  4«,  443;  Hooker  v.  Taodanter.  4id.  ui;  Matt  .. 
Hmall,  9)WeDd.aiS,3SI.  AseenC  I^mb  <r.  P«i>ple(lll.t.»Alb.L.J. 418;  Hope 
*.  People.  SW.  tUg.sa. 

Subd  3.  People  v.ChaaecfuI.,  IS  Barb.  «»;  Peoples.  Flack.  ISSN.  T.  SS7;  S4 
N.  Y,  State  RepT.  TBS. 

"-"" -  -■   T,  People.  T  Barb.  Wl;  People  f.Oboa,  as  N.Y.Stata 


Kep-r, 

Siibd 


f.  £  O.  R.  Co.,  ao  N.  Y.  State  Rep'r.  46. 

8.  People  V.  Norm  H.  8.  R.  C-    "* 

ComblDStioiu.    Leonard  t.  Poote,  114 


Subd.  ft^eople  v.  Norm  K.  8.  B 


h  K.  S.  B.  Co.  131N.  Y.  SB^a(rgS4Biis,8it;  Hitchcock's  case.  <&.  B. 
....       ..       _    ..       -p,^~  BMj  PBO|ia».  8na«h,arHun,  a84:eN.  Y, 

.  Baboock.ai  Barb.  688;  People  t.  Ererait,  SI  Hun. 
:  PeopleT.  RicbardB,  I  Hlch.  «1S:  People  t.  Lroa. 
Butt.  L.  O.  Co.  TTBierem,  »  Hun.  BBS, 
T.  Smith.  B  K.Y.  Cr.  BOS;  People,  ac  nJ,  Hill, '. 
17;  8  N.  Y.  O.  I»2. 

4  K.  Y.  Cr,  429;  People  *.  Wilier.  Id.  403;  People 
n.  Co.  T.  HcKvntu,  IR  Abb,  N.  C.  HfS;  Tbomas  t. 
K  Stale  T,  Gideon,  U  Conn.  40;  8_N.  Y^Civ  Stl; 

i55;  SiAtei ,  _ 

Casey  t.  Cincinnati,  etc.. 
RepT,  185;  Caltran  v,  Wilson,  l?r  D.  8,  B40. 

eikln  V.  People,  tiS  N.  Y.  177;  St  How.  X%  People  v.  Evweat,  51 
;.  Y.  State  Rep'r,  401;  People  t.  Mather,  4  Weod.  XB;  People*. 
-  73Sj  Lambert  v.  People.  S  Id.  STS;  People  t.  Barrett.  1  Johns.  ». 

r-.''Barb.  8B1;   People  T.  Chase,  IB  id,  4fl6;   Sohiilta's  ease.  BO.  H. 

Eec.  112;  Dopn^'s  case.  4  Id.  121. 

Evidence.  People  r.  Sharp,  45  Hua.  4«h  B  N.  f.  Cr.  SflB.  489;  People  T.  Mof 
phy.  S  id.  WB-,  People  t.  Banford,  id,  ^ilB;  Looa  v.  Wilkinson.  10  N,  Y.  State 
RiTiT,  S97:  Adams  v.  People,  B  Hua,  S9;  Kell<T  v.  Peopip,  S5  N.  Y.  MB;  PeopI* 
V.  Powpll,  B3  Id.  8S;  People  t.  PaTlIk,  7  N.  Y.  Or.  30;  People  v.  Bqulni.  6  Id. 
4n:  OraiKbrT,  Pwiple,  M  N.  Y,  HT-i  i-eople  v.  Kief ,  37  N,  ¥.  State  SepY,  4». 
att'g  5t<HuQ,  S37;  UN.  Y.  State  Rep'r,  ssf.    See  note  inU  Abb.  N.  C.MO, 

I  169.  Oonaplracies  agaiiut  peace,  etc. — If  two  or  more  persons, 
being  out  of  tbis  stale,  conspire  to  commit  bdv  a 
of  tuls  state,  the  commlasioa  o 
within  this  state,  would  b«  treason  aj^inst  tlie  stale,  thej  are  pnnlsh- 
Able  bj  Imprisonnvent  in  a  atate  prison  not  eiceediug  ten  yeMa. 

§  170.  No  other  conipiraoiM  pttnblubU. — No  aonspirac;'  is  pan. 
ishsble  criminallj  unleui  it  is  one  of  those  enumerated  in  the  last 
two  sections,  and  the  orderlj  and  peaceable  aaMmbllDR  or  co-open- 
tlOD  oF  persons  employed  in  auf  calling,  trade,  or  liandicraft,  for  th« 
purpose  of  obtaining  an  advance  in  the  ra,te  of  wages  or  compensa- 
tion, or  of  maintaining  such  rate,  is  not  a  eonspiracj. 
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I 


Maater  Stevedores'  Aaaociation  ▼.  Walsh,  2  Daly,  1.  See  1 188,  nipra,  9  678, 
po8t:  People,  exrel.  GUI,  v.  Smith,  6  N.  Y.  Cr.  509;  Same  v.  Walsh,  6  id.  292;  15 
N.  Y.  State  RepY,  17:  Zeigler  ▼.  Nolan,  8  City  Ct.  RepY,  54;  People  t.  Baron- 
dees,  il  N.  Y.  State  Rep'r,  662.     See  note  in  24  Abb.  N.  O.  200. 

§  171.  Overt  act,  when  necessary. —  No  agreement  except  to  com- 
mit a  felony  upon  the  person  of  another,  or  to  commit  arson  or  bar. 
glary,  amoants  to  a  conspiracy,  anless  some  act  besides  such  agree- 
ment be  done  to  effect  the  object  thereof,  by  one  or  more  of  the  par- 
ties to  such  agreement. 

People  y.  Mather  (Morgan's  abduction),  4  Wend.  829.  See  Oode  Cr.  Proc., 
S888.    Sees  720, post. 

People  ▼.  Squire,  20  Abb.  N.  C.  875:  People  v.  Chase,  10  Barb.  495;  People  y. 
Flack,  125  N.  T.  883;  84  N.  Y.  State  RepY,  727:  People  y.  Everest,  61  Hun,  29: 
20  N.  Y.  State  BepY,  466;  Wood  y.  State,  47  N.  J.  L.  180. 

§  171'* A."  Ooerdon  by  employers. —  Any  person  or  persons,  em- 
ployer or  employers  of  labor,  and  any  person  or  persons  of  any  cor- 
poration or  corporations  on  behalf  of  such  corporation  or  corpora- 
tions, who  shall  hereafter  coerce  or  compel  any  person  or  persons, 
employe  or  employes,  laborer  or  mechanic,  to  enter  into  an  agree- 
ment, either  written  or  verbal  from  such  person,  persons,  employe, 
laborer  or  mechanic,  not  to  join  or  become  a  member  of  any  labor  or- 
ganization, as  a  condition  of  such  person  or  persons  securing  em- 
ployment, or  continuing  in  the  employment  of  any  such  person  or 
persons,  employer  or  employers,  corporation  or  corporations,  shidl 
be  deemed  guilty  of  a  misdemeanor.  The  penalty  for  such  misde- 
meanor shall  be  imprisonment  in  a  penal  institution  for  not  more 
than  six  months,  or  by  a  fine  of  not  more  than  two  hundred  dollars, 
or  by  both  such  fine  and  imprisonment.  [Added,  Ch.  688.  Passed 
June  24,  1887.] 

Master  Stevedores'  Ass'n  y.  Welsh,  2  Daly,  1. 

TITLE  IX. 

Of  Crimes  against  the  Person, 

Chap.        I.  Suicide. 
IL  Homicide, 
m.  Maiming. 
IV.  Kidnapping. 
V.  Assaults. 
"VI.  Robbery. 
Vn.  Duels  an'*  challenges, 
m.  Ubei. 

CHAPTER  1. 

SUICIDE. 

Ssc.    172.  Suicide  defined. 

178.  No  forfeiture  imposed  for  suicide. 

174.  Attempting  suicide. 

175.  Aiding  suicide. 

176.  Abetting  an  attempt  at  suicide. 

177.  Incapacity  of  nerson  aided,  no  defense. 

178.  Punishment  of  attempting  suicide. 

§  172.  Snicdde  defined.—  Suicide  is  the  intentional  taking  of  one's 
own  life. 

Darrow  v.  Family  F.  Soc.,  42  Hun,  245;  8  N.  T.  State  BepY,  745. 
4 
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§  173.  No  forfeittire  impoBed  for  suicide. —  Although  saicide  is 
deemed  a  grave  public  wrong,  jet  from  the  impossibility  of  reaching 
the  successful  perpetrator,  no  forfeiture  is  imposed. 

See  i  710,  past;  Darronr  t.  Family  F.  Soc.,  116  N.  Y.  542;  S7  N.  T.  State  Bep*r, 
476;  Freeman  v.  Nat.  Ben.  Soc,  5  id.  82;  Com.  ▼.  Mink,  12S  Mass.  482. 

§  174.  Attempting  suicide. —  A  person  who,  with  intent  to  take 
his  own  life,  commits  upon  himself  any  act  dangerous  to  human  life, 
or  which,  if  committed  upon  or  towards  another  person  and  followed 
by  death  as  a  consequence,  would  render  the  perpetrator  chargeable 
with  homicide,  is  guilty  of  attempting  suicide. 

Drunkenness  will  not  excuse.  $  28,  supra:  Rex  y.  Doody,  6  Ooz Cr.  C.  468; 
Darrow  v.  Family  F.  Soc.,  116  N.  Y.  642:  ^ST  N.  Yr  State  RepV,  478. 

§  176.  Aiding  suicide. —  A  person  who  willfully,  in  any  manner, 
advises,  encourages,  abets,  or  assists  another  person  in  taking  the 
latter*s  life,  is  guilty  of  manslaughter  in  the  first  degree. 

Advising  suicide.  Ck>m.  v.  Bowen,  18  Mass.  856;  2  Wh.  C.  C.  896;  Blackburn 
▼.  State,  S  Ohio  (N.  S.),  146;  Ck>m.  ▼.  Mink,  183  Mass.  4SS:  Begina  t.  Jessap,  10 
Cr.  L.  M.  862. 

§  176.  Abetting  an  attempt  at  sidcide. —  A  person  who  willfully, 
in  any  manner,  encourages,  advises,  assists  or  abets  another  perse  nia 
attempting  to  take  the  latter's  life,  is  guilty  of  a  felony. 

Ck>m.  V.  Boweo,  13  Maes.  856:  Blackburn  ▼.  State,  28  Ohio  St.  146. 

§  177.  Incapacity  of  person  aided,  no  defense. —  It  is  not  a  de- 
fense to  a  prosecution  under  either  of  the  last  two  sections,  that  the 
person  who  took,  or  attempted  to  take,  his  own  life,  was  not  a  per- 
son deemed  capable  of  committing  crime. 

§  178.  Punishment  of  attempting  suicide. —  Every  person  guilty 
of  attempting  suicide  is  guilty  of  felony,  punishable  by  imprison- 
ment in  a  state  prison  not  exceeding  two  years,  or  by  a  fine  not  ex- 
ceeding one  thousand  dollars,  or  both. 

Darrow  v.  Family  F.  Soc.,  116  N.  Y.  542;  27  N.  Y.  State  BepV,  478.  affV  48 
Hun,  245 ;  8  N.  Y.  State  Rep'r,  745 :  Blackburn  ▼.  State,  88  Ohio  St.  1^ :  Matter 
of  Card,  28  N.  Y.  State  RepY,  629:  40  Alb.  L.  J.  22. 


CHAPTER  n. 

HOMICIDE. 

Sio.  179.  Homicide  defined. 

180.  Different  kinds  of  homicide. 

181.  What  proof  of  death  la  required. 

BSi,  Oommon  law  petit  treason  is  homicide. 

183.  Murder  in  first  degree  defined. 

184.  Id.;  second  degree. 

186.  Duel  fought  out  of  this  state. 

186.  Punishment  of  murder  in  first  degree,  how  punished. 

187.  Murder  in  second  degree,  how  punished. 

188.  Manslaughter  defined. 

189.  Id.;  in  the  first  degree. 

190.  Killing  unborn  quick  child. 

191.  Id.;  by  administering  drugs,  etc. 

195.  Manslaughter  in  first  degree,  how  punished. 

196.  Manslaughter  in  second  degree. 
194.  Women  taking  drugs,  etc. 
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Sho.  106.  By  negligent  use  of  machinery. 

196.  Owner  of  aDlmiils. 

197.  EilliDfi:  by  overloading  passenger  vessel. 

198.  Liability  of  persons  In  charge  of  steamboats. 

199.  Liability  of  persons  in  cbaige  of  steam  enginea 
900.  Liability  of  physicians. 

201.  Liability  of  persons  making  or  keeping  gunpowder  oontrary  to  law. 
909.  Punishment  of  manslaughter  in  second  degree. 
206.  Homicide,  when  excusable 
SOi.  Justifiable  homicide. 
206.  Same. 

§  179.  Homicide  defined. —  Homicide  is  the  killing  of  one  human 
being  by  the  act,  procurement  or  omission  of  another. 

Homicide  is  presumed  malicious.  People  v.  McLeod,  1  Hill,  877.  Homicide, 
act  of  several  in  common  design.  RuloCF  v.  People,  46  N.  Y.  213;  Stipp  v.  State, 
11  Ind.  02 :  People  v.  Woody,  45  Cal.  289 ;  State  v.  Anthony,  1  McCord,  285:  Peo- 
ple V.  Pool,  27  Cal.  672:  United  States  v.  Roes,  1  Qallis,  624:  People  v.  VaBquez, 
49  Cal.  56U ;  People  v.  Oeiger,  id.  643 ;  State  v.  Nash,  7  la.  847 ;  Clien  v.  State,  33 
Ind.  418;  People  v.  Enapp,  26  Mich.  106.  Homicide:  may  be  committed  by  in- 
fant between  seven  and  fourteen.  Godfrey  v.  State,  81  Ala.  £23.  Death  from 
unskillful  treatment  of  Injuries.  Parsons  v .  State,  21  Ala.  300 ;  State  v .  Scott,  12 
La.  Ann.  274;  State  v.  Baker,  1  Jones,  267;  Com.  v.  McPike,  8  Gush.  181 ;  Mc- 
Allister V.  State,  17  Ala.  434 :  Com.  v.  Cortley,  118  Mass.  1 ;  State  v.  Murphy,  88 
la.  270;  Com.  v.  Hackett,  2  Allen,  136;  CofTman  v.  Com.,  10  Bush  (Ey.),  495;  State 
v  Morca,  2  id.  275:  Bnel  v.  People,  78  N.  T.  498:  Fitzgerald  v.  People,  87  id. 
418;  People  V.  Conroy,  97  N.  Y.  62;  2  N.  Y.  Cr.  665;  People  v.  McCarthy,  110 
N.  Y.  809:  47  Hun,  401;  People  v.  Hill,  19  N.  Y.  State  Rep'r,  672:  Stokes  v. 
People,  63  N.  Y.  164:  People  v.  WiUett,  86  Hun,  500 ;  People  v.  McCann,  16  N. 
Y.  68 :  Brotherton  v.  People,  75  id.  159  ;  O'Oonnell  v.  People,  87  id.  877. 

§  180.  Different  kinds  of  homicide.  —  Homicide  is  either 
1.  Murder; 

3.  Manslaughter; 

8.  Excusable  homicide;  or, 

4.  Justifiable  homicide. 

Prosecution  must  establish  grade  of  offense.  No  legal  implication  of  murder 
from  fact  of  killing.  Stokes  ▼.  People,  58  N.  Y.  164.  JusUflcation.  People  t. 
Camel,  2  Edna.  8.  O.  290;  Sawyer  v.  People,  1  N.  Y.  Cr.  249. 

See  People  v.  Hill,  19  N.  Y.  State  Rep'r,  672;  People  v.  QibUn,  114  N.  Y.  196; 
7  N.  Y.  Cr.  180;  People  v.  Beckwith,  105  N.  Y.  861. 

§  181.  What  proof  of  death  is  required.  —  No  person  can  be  con- 
victed of  murder  or  manslaughter,  unless  the  death  of  the  person 
alleged  to  have  been  killed  and  the  fact  of  killing  by  the  defendant 
as  alleged  are  each  established,  as  independent  facts;  the  former  by 
direct  proof  and  the  latter  beyond  a  reasonable  doubt. 

Corptu  deUcti  to  be  shown  in  felony.  Ruloff  v.  People,  18  N.  Y.  179;  People  ▼. 
Wilson,  8  Park.  199;  People  v.  Bennett,  49  N.  Y.  187;  Davis's  case,  8C.  H.  Rec. 
45:  People  v.  Beckwith,  108  N.  Y.  68;  People  v.  Palmer,  109  Id.  110.  revV46  Hun, 
479;  People  V.  Deacons,  109 N  Y.  874;  16  N.  E.  RepY,  676,  note;  People  v  Schry ver, 
42  N.  Y.  1;  People  Y.  Badgley,  16  Wend.  58;  People  ▼.  Hennessey,  15 id.  147;  State 
v.  German,  54  Mo.  626;  Matthews  v.  State.  55  Ala.  187;  Lee  v.  State,  76  Oa.  498; 
People  V.  Minisci,  12  N.  Y.  State  Rep*r,  790;  State  ▼.  Moran,  14  Pac.  Rep'r,  419; 
People  V.  McGonegal,  42  N.  Y.  State  RepY,  811.  Lucid  interval  of  lunatic  must 
be  proved  by  people.    People  v.  Montgomery,  18  Abb.  (N.  S.)  207. 

§  182.  OommoD-law  petit  treason  is  homicide.  —  The  rules  of 
the  common  law,  distinguishing  the  killing  of  a  master  by  his  ser- 
vant, and  of  a  hosband  oy  his  wife,  as  netit  treason,  are  abolished; 
and  those  homicides  are  punishable,  wnen  not  justifiable  or  excus* 
able,  as  prescribed  by  this  Code. 
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§  183.  MardAT  In  fint  degree  defined.  —/The  killing  of  a  haman 
being,  unless  it  is  excusable  or  justifiable,  is  murder  in  the  first  de- 
gree, when  committed  either  / 

From  a  deliberate  and  premeditated  design  to  effect  the  death  of 
the  person  killed,  or  of  another;  or  J 

By  an  act  imminently  dangerous  to  others,  and  evincing  a  depraved 
mind,  regardless  of  human  life,  although  without  a  premeditated  de- 
sign to  effect  the  death  of  any  individual;  or  without  a  design  to 
effect  death,  by  a  person  engaged  in  the  commission  of,  or  in  an  at- 
tempt to  commit  a  felony,  either  upon  or  affecting  the  person  killed 
or  otherwise;  or 

When  perpetrated  in  committing  the  crime  of  arson  in  the  first 
degree. 

Anger  in  intoxicatfoa  no  defense.  |$  llSSLwpra.  People  y.  JohnaoQ,  1  Park. 
891;  People  v.  AusUxi,  id.  154, 167;  People  v.  Vinegar,  2  id.  24:  People  ▼.  Sullivan, 
7  N.  T.  896;  People  v.  Hendrickson,  9  How.  Pr.  155;  8.  C,  8  id.  404;  People  ▼. 
Van  Steenburg,  1  Pork.  89;  People  ▼.  Austin,  id.  154;  Lake  ▼.  People,  id.  496; 
People  T.  Ttaayers,  Id.  695;  Colt  v.  People,  id.  611;  People  v.  Robinson,  id.  649; 
8.  C.,  2  id.  285;  Eastwood  v.  People.  8  id.  25;  People  ▼.  Williams,  id.  84; 
People  V.  WOaon,  id.  109;  People  v.  McCann,  id.  87S;  People  t. Cammins»,  id.  848, 
401;  Rogers  v.  People,  Id.  632;  People  v.  Stout,  id.  670;  People  v.  wood,  id. 
681;  People  ▼.  Cunningham,  6  id.  ]»d,  609;  Walter  y.  People,  82  N.  T.  147,  ISO; 
People  y.  Enoch,  13  Wend.  159, 178;  Fraser  v.  Freeman,  48  N.  Y.  666.  670;  Flto- 
gerrold  v.  People,  37  id.  418,  416;  People  v.  McCann,  16  id.  68;  People  v.  Clark, 
7  Id.  885;  People  y.  White,  24  Wend.  620.  584;  S.  C,  23  id.  167;  People  y.  Rector, 
19  Wend.  569,  692;  Rodgers  y.  People,  15  How.  Pr.  557;  People  y.  Baker.  10  id.  507. 

Subd.  1.  Intent,  bow  established.  People  y.  Rogers,  13  Abb.  Pr.  (N.  8  )  870; 
Foster  y.  People,  60  N.  Y.  598;  People  y.  Waltz,  50  How.  Pr.  894.  What  is  de- 
liberation. Dolan  V.  People,  6  Hun,  498;  8.  C,  64  N.  Y.  485;  People  y.  Batting, 
49  How.  Pr.  892:  Leighton  y.  People,  88  N.  Y.  117;  People  y.  Bfajone,  91  id.  211; 
People  y.  Camel,  2  Edm.  8.  C.  200;  People  y.  Mulyey,  id.  246;  People  y.  Clark, 
id.  278.  Insufficient  eyidence  of  intent.  People  y.  Mangano,  29  Hun.  969. 
Deadly  weapon.  Thonias  y.  People,  67  N.  Y.  218.  Wife  taken  in  adultery. 
Shufflln  y.  People,  4  Hun,  16;  8.  C,  62  N.  Y.  229,-  McKenna  y.  People,  81  N.  Y. 
860.  Eyidence  of  intent.  People  y.  JelTerson,  2  N.  Y.  Cr.  240.  Indictment 
need  not  specify  intent.    People  y .  Conroy.  2  N.  Y.  Cr.  665;  97  N.  Y.  62. 


People  y.  Comette.  92  id.  85 ;  People  y.  Kiernan,  101  id.  618  ;  4  N.  Y.  Cr.  88 ; 
People  V.  Trezza,  86  N.  Y.  State  Rejyr,  149;  People  y.  Lewis,  7  N.  Y.  Cr.  140. 
Subd.  2.  Acts  regardless  of  life.    Darry  y.  People,   10  N.  Y.  120;  Lee  y.  State, 

1  Cold.  (Tenn.)  62 ;  Commonwealth  y.  York,  9  Mete.  93;  State  y.  Smith,  2  Strobh. 
77;  State  v.  Sis.<ion,  8  Brey.  58;  Qolliner  y.  Commonwealth,  2  Duyall  (Ky.),  168; 
Sparks  y.  Commonwealth,  8  Bush  (Ky.),  111. 

Subd.  3.  Engaged  in  felony,  intent  not  necessary  to  constitute  murder.  Bu^ 
y.  People,  18  Hun,  487;  8.  C.  78  N.  Y.  492 ;  Cox  y.  People,  19  Hun,  480i  8.  C, 
80  N.  Y.  100;  People  y.  Carmichael,  5  Mich.  10;  Peoole  y.  Adwards,  id.  ^:  Com- 
monwealth T.  Keeper,  2  Ashm.  827;  Dill  y.  State,  25  Ala.  15 ;  People  y.  Hand.  4 
A.  L.  J.  91 ;  Rul^y.  People,  46  N.  Y.  218;  8.  C,  5  Lans.  261 ;  People  y.  Cole, 

2  N.  Y.  Cr.  108 :  People  y.  Conroy,  id.  247;  97  N.  Y.  62;  People  y.  GreenwalL  115 
id.  520 ;  Fitzgerrold  y.  People,  87  id.  413;  People  y.  Qiblin.  id.  197;  People  y.  Cari- 
ton,  id.  623;  People  y.  Johnson,  110  id.  185 ;  Cox  y.  People,  80  id.  602  •  People  y. 
Sweeney,  41  Hun,  840;  4  N.  Y.  Cr.  288. 

Subd.  4.  People  y.  Greenwall,  115  N.  Y.  524. 

See  further.  People  y.  Kelly,  113N.  Y.  647;  Greenfield  y.  People,  85  Id.  75; 
Moett  y.  People,  id.  878;  Abbott  y.  People,  86  Id.  460:  People  y.  &nith,  121  id. 
579 ;  People  y.  Jackson,  111  Id.  862 ;  People  y.  Lamb,  2  A bb.  (S.  S.)  148 ;  People  y. 
Willett,  102  N.  Y.  251 ;  People  y.  HilU  ifi  N.  Y.  SUte  RepV,  672 ;  People  y.  Otto, 
4  N.  Y.  Cr.  149;  People  y.  Bego,  36  Hun,  J29. 

§  184.  Id. ;  second  degree. — Snch  killing  of  a  human  being  is 
murder  in  the  second  defi^ree,  wlien  committed  with  a  design  to  effect 
the  death  of  the  person  killed,  or  of  another,  but  without  delibera- 
tion and  premeditation. 
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People  ▼.  Sheehan,  40  Barb  217 ;  Kenny  v.  People,  81  N.  T.  880.  Intoxfcatlon 
to  disprove  deliberation;  People  t.  Batting,  40  How.  Pr.  802;  People  ▼.  Cava- 
nagh.  (Sid.  187;  People  v.  Pearoe,  2  Edm.  8.  C.  76;  People  T.Jones,  id.  86; 
People  V.  Cassiano,  80  Hun,  888. 

See  McKenna  v.  People,  81  N.  T.  300;  People  t.  Thompeon,  41  id.  1:  Keefe  ▼. 
People,  40  id.  848;  People  v.  Donovan,  8  N.  Y.  Cr.  79;  People  v.  Walworth,  4 
id.  83^ ;  People  v.  Hill,  19  N.  Y.  State  Bep'r,  072. 

§  186.  Id. ;  duel  fought  out  of  this  state.  —  A  person  who,  by 
previous  appointment  made  within  the  state,  fights  a  duel  without 
the  state,  and  in  so  doing  inflicts  a  wound  upon  his  antagonist, 
whereof  the  person  injured  dies;  or  who  engages  or  participates  in 
such  a  duel,  as  a  second  or  assistant  to  either  party,  is  guilty  of 
murder  in  the  second  degree,  and  may  be  indicted,  tried  and  con- 
victed in  any  county  of  this  state. 

Oode  Cr.  Proc.,  $  183.    See  fS  289,  240,  676,  post;  9  16,  ante, 

g  186.  Punishment  of  murder  in  first  degree.  —  Murder  in  the 
first  degree  is  punishable  by  death- 
See  H  401-^SOO  of  Oode  of  Crim.  Proc. 

§  187  Murder  in  second  degree,  how  punished.  —  Murder  in  the 
second  degree  is  punishable  by  imprisonment  for  the  offender's  natural 
life. 

%  188.  Manslaughter  defined.  —  In  a  case  other  than  one  of  those 
specified  in  the  sections  183,  184  and  185,  homicide,  not  being  justi- 
fiable or  excusable,  is  manslaughter. 

People  ▼.  Byan,  2  Wh.  Cr.  C.  47.  Degrees.  People  v.  Pearce,  2  Edm.  S.  C.  76; 
People  ▼.  Donaldson,  id.  78;  People  v.  Crowe,  id.  162. 

What  is?  People  v.  McCaitlur,  110  N.  Y.  810;  People  v.  Bedcwith,  103  id.  860; 
Evans  v.  People,  49  id.  86:  People  v.  SuUivan,  7  id.  806;  People  v.  Walts,  fiO  How. 


Byan,  2  Wliart.  C.  C.  47;  People  v.  Devlne,  1  Edm.  Cases.  594;  People  v.  Hill,  19 
N.  Y.  State  RepY,  672;  People  v  Buddensieck,  108  N.  Y.  487;  People  v.  Rego,  86 
Hun,  120. 

§  189.  Id. ;  in  the  first  degree.  —  Such  homicide  is  manslaughter 
in  the  first  degree,  when  committed  without  a  design  to  effect  death, 
either 

1.  By  a  person  engaged  in  committing,  or  attempting  to  commit, 
a  misdemeanor,  affecting  the  person  or  property,  either  of  the  person 
killed,  or  of  another;  or 

2.  In  the  heat  of  passion,  but  in  a  cruel  and  unusual  manner,  or 
by  means  of  a  dangerous  weapon. 

People  V.  Butler,  8  Park.  977;  Darnr  v.  People,  10  N.  Y.  120.  Iday  convict  on 
indictment  for  murder.    People  v.  McDonnell,  IN.  Y.  Cr.866;92N.Y.  657. 

Subd.  1.  People  v.  Rector,  19  Wend.  560. 

Subd.  2.  Heat  of  paaaion.  People  v.  Sullivan,  7  N.  Y.  806;  Patterson's  case,  8  C. 
H.  Bee.  145;  People  v.  Johnson,  1  Park  291;  People  v.  HammiU,  2id.  228;  Mo- 
Cann  v.  People,  6id.  629;  People  v.  Sheriff  of  Westchester  Co.,  1  Park.  659;  Buel 
V.  People,  78  N.  Y.  492,  500;  P^ter  v.  People,  50  Id.  506. 

See  People  v.  McKeon.  81  Hun.  449;  People  v.  Bego,  86  id.  129;  8  N.  Y.  Cr.  276; 
People  V.  Cole,  4  Park.  85;  People  v.  McDonald,  49  Hun,  68. 

6  190.  KlUing  unborn  quick  child.  ~  The  willful  killing  of  an 
unborn  quick  child,  by  any  injury  committed  upon  the  person  of  the 
mother  of  such  child,  is  manslaughter  in  the  first  degree. 
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Evans  V.  People,  40  N.  Y.  86:  Eckbart  v.  People,  88  Id.  482;  88  Am.  Rep.  488; 
Com.  V.  Parker,  9  Mete.  263;  Mitchell  v.  Com.,  78  ^.  904;  89  Am.  Rep.  229; 
Smith  T.  State,  83  Me.  48;  Mills  v.  Com.,  18  Penn.  St.  638. 

See  2  204,  post. 

g  191.  Id.;  by  administering  drugs,  etc. —  A  person  who  pro- 
vides, supplies,  or  administers  to  a  woman,  wliether  pregnant  or  not, 
or  who  prescribes  for,  or  advises  or  procares  a  woman  to  take  any 
medicine,  drug,  or  substance,  or  who  uses  or  employs,  or  causes  to 
be  used  or  employed,  any  instrument  or  other  means,  with  intent 
thereby  to  procure  the  miscarriage  of  a  woman,  unless  the  same  is 
necessary  to  preserve  her  life,  in  case  the  death  of  the  woman,  or  of 
any  quick  child  of  which  she  is  pregnant,  is  thereby  produced,  is 
guilty  of  manslaughter  in  the  first  degree. 

See  6§ 294,  297,  filB, pmt :  Wateon  v.  State  (Tez.),  22  Alb.  L.  J.  818;  Lobman  v. 
Peoi^e,  1  N.  Y.  379,  388:  Hunt  v.  People,  8  Park.  669;  People  v.  Btockhan,  1  id. 
424;  People  v.  Davis,  66  N.  Y.  95,  101;  MoDgeoD  v.  People,  55  id.  618,  615:  8.  C,  2 
Th.  &  C.  128;  Davis  v.  People,  id.  212;  Evans  v.  People,  49  N.  Y.  86,  87. 

§  192.  Manslaughter  in  first  degree,  how  punished.  —  Man- 
slaughter in  the  first  degree  is  punishable  by  imprisonment  for  a 
term  not  exceeding  twenty  years. 

§  193.  Manslaughter  in  second  degree. —  Such  homicide  is  man- 
slaughter in  the  second  degree,  when  committed  without  a  design  to 
effect  death,  either 

1.  By  a  person  committing  or  attempting  to  commit  a  trespass,  or 
other  invasion  of  a  private  right,  either  of  the  person  killed,  or  of 
another,  not  amounting  to  a  crime;  or 

2.  In  the  heat  of  pa.ssion,  but  not  by  a  dangerous  weapon  or  by  the 
use  of  means  either  cruel  or  unusual;  or  [Amd.  Ch.  28  of  1887. J 

3.  By  any  act,  procurement  or  culpable  negligence  of  any  person, 
which,  according  to  the  provisions  of  this  chapter,  does  not  consti- 
tute the  crime  of  murder  in  the  first  or  second  degree,  nor  man- 
slaughter in  the  first  degree. 

Subd.  2.  Wilson  v.  People,   4  Park.  619.    See  People  v.  Johnson,  1  id.  291. 

Sabd.  8.  Goodwin's  case,  5  C.  H.  Rec.  52;  S.  C,  1  Wh.  Cr.  C.  253;  People 
V.  Cole,  4  Park.  85;  Randall's  case,  5  C.  H.  Kec.  541;  People  v.  Divine,  Edm.  8. 
C.  594;  People  v.  Westchester,  1  Park.  659;  People  v.  Fuller,  2  id.  17.  In  r»- 
sistinfir  trespass.  Com.  v.  Drew,  4  Mass.  391:  State  v.  Vance,  17  la.  88;  State  v. 
Smith,  SDev.  &  Bait.  117.  In  case  of  adultery.  Sanchez  v.  People,  23  N.  Y. 
147;  State  v.  Holme,  54  Mo.  153;  State  v.  John,  8  Ired.  SaO;  Sawyer  v.  State,  as 
Ind.  80,  State  v.  Samael.  3  Jones,  74;  State  v.  NevUle,  6  id.  423;  State  v.  Avery, 
64  N.  C.  608;  People  v.  Hortou,  4  Mich.  67;  Lynch  v.  Com.,  77  Penn.  St.  505.  In 
mutual  combat.  State  v.  Underwood,  57  Mo.  40;  U.  S.  v.  Mingo,  2  Curtis  C. 
C.l.    See  99195,202,  post. 

See  People  v.  Buddensieck,  103  N.  Y.  487;  5  N.  Y.  Cr.  69;  People  v.  Melius,  1 
id.  89;  People  v.  Rego,  86  Hun,  129;  8  N.Y.  Cr.  275;  People  v.  McCarthy,  47  Hun, 
491;  aff'd,  110  N.  Y.  809;  People  v.  MoGrath,  47  Hun,  8». 

§  194.  Woman  taking  drugSi  etc.—  A  woman  quick  with  child, 
who  takes  or  uses,  or  submits  to  the  use  of  any  drug,  medicine,  or 
substance,  or  any  instrument  or  other  means  with  intent  to  produce 
her  own  miscarriage,  unless  the  same  is  necessary  to  preserve  her 
own  life,  or  that  of  the  child  whereof  she  is  pregnant,  if  the  death 
of  such  child  is  thereby  produced,  is  guilty  of  manslaughter  in  the 
second  degree. 

See  {$294,295,818,  pose. 
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§  196.  Negligent  use  of  machinery,  etc. —  person  who,  by  any 
act  of  negligence  or  misconduct  in  a  business  or  employment  in 
which  he  is  engaged,  or  in  the  use  or  management  of  any  machinery, 
animals,  or  property  of  any  kind,  intrusted  to  his  care,  or  under  bis 
control,  or  by  any  unlawful,  negligent  or  reckless  act.  not  specified 
by  or  coming  within  the  foregoing  provisions  of  this  chapter,  or  the 
provisions  of  some  other  statute,  occasions  the  death  of  a  human  be- 
ing, is  guilty  of  manslaughter  in  the  second  degree. 

See  S 198,  subd.  8.  supra ;  9 196,  post ;  Wilson  v.  People,  4  Park.  641;  Thomas 
V.  Winchester,  6  N.  Y.  897,  409;  People  v.  Austin,  1  Park.  164;  People  v.  Scbry- 
ver,  42  N.  Y.  1,  5;  People  ▼.  Buddensieck,  106  id.  487. 

§  196.  Owner  of  animals. — If  the  owner  of  a  mischievous  animal, 
knowing  its  propensities,  willfully  suffers  it  to  go  at  large,  or  keeps 
it  without  ordinary  care,  and  the  animal,  while  so  at  large,  and  not 
confined,  kills  a  human  being,  who  has  taken  all  the  precautions 
which  the  circumstances  permitted,  to  avoid  the  animal,  the  owner 
is  guilty  of  manslaughter  in  the  second  degree. 

See  { 196,  eupra;  {  640,  subd.  11,  post. 

§  197.  Killing  by  overloading  passenger  vessels. — A  person  nav- 
igating a  vessel  for  gain,  who  willfully  or  negligently  receives  so 
many  passengers  or  such  a  quantity  of  other  lading  on  board  the 
vessel,  that,  by  means  thereof,  the  vessel  sinks,  or  is  overset  or  in- 
jured, and  thereby  a  human  being  is  drowned,  or  otherwise  killed, 
is  guilty  of  manslaughter  in  the  second  degree. 

See  9  359,  post 

§  198.  Liability  of  persons  in  charge  of  steamboats. — A  person 
having  charge  of  a  steamboat  used  for  the  conveyance  of  passengers, 
or  of  a  boiler  or  engine  thereof,  who,  from  ignorance,  recklessness, 
or  gross  neglect,  or  for  the  purpose  of  excelling  any  other  boat  in 
speed,  creates,  or  allows  to  be  created,  such  an  undue  quantity  of 
steam  as  to  burst  the  boiler,  or  other  apparatus  in  which  it  is  gener- 
ated or  contained,  or  to  break  any  apparatus  or  machinery  connected 
therewith,  whereby  the  death  of  a  human  being  is  occasione'*  is 
guilty  of  manslaughter  in  the  second  degree. 

See  «§  860, 861.  862,  post 

§  199.  liability  of  persons  in  charge  of  steam  engines. — An  engi- 
neer  or  other  person,  having  charge  of  a  steam  boiler,  steam  engine, 
or  other  apparatus  for  generating  or  applying  steam,  employed  in  a 
boat  or  railway,  or  in  a  manufactory,  or  in  any  mechanical  works, 
who  willfully,  or  from  ignorance  or  gross  neglect,  creates  or  allows 
to  be  created,  such  an  undue  quantity  of  steam  as  to  burst  the  boiler, 
engine,  or  apparatus,  or  to  cause  any  other  accident,  whereby  the 
death  of  a  human  being  is  oduced,  is  guilty  of  manslaughter  in 
the  second  degree. 

See  M  860, 861,  862, 424,  post. 

§  200.  Liability  of  physicians. — A  physician  or  surgeon,  or  per- 
son practicing  as  such,  who,  being  in  a  state  of  intoxication,  without 
a  design  to  effect  death,  administers  a  poisonous  drug  or  medicine, 
or  does  any  other  act  as  a  physician  or  surgeon,  to  another  person. 
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which  produces  the  death  of  the  latter,  is  guilty  of  manslaughter  In 
the  second  degree. 

8ee9  867,iMMt. 

§  201.  Liability  of  persons  making  or  keeping  gnnpowd«r  ooiu 
trary  to  law. — A  person  who  makes  or  keeps  gunpowder  or  any 
other  explosive  substance  within  a  city  or  village,  in  any  quantity  or 
manner  prohibited  by  law,  or  by  ordinance  of  the  city  or  village,  if 
any  explosion  thereof  occurs,  whereby  the  death  of  a  human  being 
is  occasioned,  is  guilty  of  manslaughter  in  the  second  degree. 

See  M  889, 680,  G45,  jKwe. 

g  202.  Punishment  of  manslaughter  in  second  degree. — Man- 
slaughter in  the  second  degree  is  punL«ihable  by  imprisonment  for 
a  term  not  exceeding  fifteen  years,  or  by  a  fine  of  not  more  than  one 
thousand  dollars,  or  by  both. 

§  203.  Homicide,  when  ezooBable. — Homicide  is  excusable  when 
committed  by  accident  and  misfortune,  in  lawfully  correcting  a  child 
or  servant,  or  in  doing  any  other  lawful  act,  by  lawful  means,  with 
ordinary  caution,  and  without  any  unlawful  intent. 

Correction.    State  ▼.  Harris,  68  N.  C.  1.    See  S  2S8,  subd.  4,  wmt. 
Arrest.    People  ▼.  CarltOD,  115  N.  Y.  618;  96  N.  Y.  State  Rep'r,  486. 

§  204.  Justifiable  homicide.— Homicide  is  justifiable  when  com- 
mitted by  a  public  officer,  or  a  person  acting  by  his  command  and  in 
his  aid  and  assistance,  either 

1.  In  obedience  to  the  judgment  of  a  competent  court;  or 

3.  Necessarily,  in  overcoming  actual  resistance  to  the  execution  of 
the  legal  process,  mandate  or  order  of  a  court  or  officer,  or  in  the 
discharge  of  a  legal  duty ;  or 

8.  Necessarily,  in  retaking  a  prisoner  who  has  committed,  or  has 
been  arrested  for,  or  convicted  of  a  felony,  and  who  has  escaped  or 
has  been  rescued,  or  in  arresting  a  person  who  has  committed  a  fel- 
ony and  is  fleeing  from  justice ;  or  in  attempting  by  lawful  ways  and 
means  to  apprehend  a  person  for  a  felony  actually  committed,  or  in 
lawfully  suppressing  a  riot,  or  in  lawfully  preserving  the  peace. 

Of  alien  enemy,  unarmed.    State  v.  Out,  18  Minn.  841. 

Subd.  3.    Conraddy  ▼.  People,  6  Park.  284. 

Subd.  8.  Oling  prisoner  convicted  of  misdemeanor  in  escaping:,  murder. 
Beneau  ▼.  Tenn.7i2  Alb.  L.  J..  67. 

See  People  v.  Carlton.  Il6  N.  T.  628:  26  N.  Y.  State  Rep'r,  486;  People  v.  Mo- 
Gartby,  47  Hun,  19:;  aff*d,  110  N.  Y.  800 

g  206.  Justifiable  homicide. —  Homicide  is  also  justifiable  when 
committed,  either 

1.  In  the  lawful  defense  of  the  slayer,  or  of  his  or  her  husband, 
wife, parent,  child,  brother,  sister,  master  or  servant,  or  of  any  other 
person  in  his  presence  or  company,  when  there  is  reasonable  ground 
to  apprehend  a  design  on  the  part  of  the  person  slain  to  commit  a 
felony,  or  to  do  some  great  personal  injury  to  the  slayer,  or  to  any 
such  person,  and  there  is  imminent  danger  of  such  design  being  ac- 
complished ;  or 

2.  In  the  actual  resistance  of  an  attempt  to  commit  a  felony  upon 
the  slayer,  in  his  presence,  or  upon  or  in  a  dwelling  or  other  place  of 
abode  in  which  he  is. 
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See  {28,  supra;  1 883,  oast.  Ja<(tfflcatlon.  Appreheiulon  of  bodily  harm. 
State  V.  Gheatwood,  2  HIU  (S.  C),  460;  Com.  ▼.  Webster,  5  Casta.  8B5 ;  State  ▼. 
Johnson,  1  Ired.  8M;  Felix  ▼.  State,  18  Ala.  THO ;  State  ▼.  Baker,  1  Jones. 
267;  Evers  ▼.  People,  8  Hun,  716;  S.  C,  63N.  Y.  625.  Mere  apprehension  of 
danger,  without  overt  act,  will  not  Justify.  Ueal  ▼.  People,  42N.  Y.  270;  S.  C, 
66  &rb.  561 :  8  A.bb.  Pr.  (N.  8.)  814.    Nor  will  previous  ID  treatment.    Id. 

Subd.  1.  Stanton's  case,  2  C.  H.  Bee.  164. 

Subd.  2.  If  circumstances  furnish  reasonable  ground  of  apprehension,  act  is 
justifiable.  Shorter  ▼.  People,  2  M.  T.  168 :  Patterson  ▼.  People,  46  Barb.  626;  Peo- 

Sle  ▼.  Lamb,  64  id.  842;  People  v.  Austin,  1  Park.  154;  People  ▼.  Cole,  4  id. 
S;  Pfomer  v.  People,  id.  668;  uhl  ▼.  People,  6  id.  410.  Attack  in  self-defense, 
iustlflable  only  after  everything  done  to  avoid  necessity.  People  v.  Sullivan,  7 
f.  Y.  896;  People  v.  Cole,  4  Park.  86 ;  People  v.  Harper,  Edm.  8.  0.  180;  Shorter 
V.  People,  2NTY.  1»8. 

See  People  v.  Downs,  66  Hun,  11 ;  20  N.  Y.  State  BepV,  121 ;  note  in  6  N.  Y. 
Cr.  110;  Pteple  V.  Carlton,  116  N.  Y.  628;  26  N.  Y.  State  Bep'r,  486;  People  v. 
Druse,  106  N.  Y.  666  ;  People  v.  Walworth,  4  N.  Y.  Cr.  878 :  People  v.  MoCirath, 
47  Hun,  826 :  People  ▼.  McCarthy,  110  N.  Y.  800;  47  Hun,  401. 

CHAPTER  III. 

HAIMING. 

Sac.  206.  Maiming  defined :  how  punished. 

207.  Maiming  one's  self  to  escape  performance  of  a  duty. 

208.  Blaiming  one's  self  to  obtain  alms. 
200.  What  injury  may  constitute  maiming. 

210.  Subsequent  recovery  of  Injured  person,  when  a  defense. 

§  206.  Maiming  defined,  how  pnniBhed.— A  person  who  wiU- 
fully,  with  intent  to  commit  felony,  or  to  injare,  disfigure,  or  dis- 
able, inflicts  upon  the  person  of  another  an  injury  which, 

1.  Seriously  disfigures  his  person  by  any  mutilation  thereof;  or 

2.  Destroys,  or  disables  any  member  or  organ  of  his  body ;  or 

3.  Seriously  diminishes  his  physical  vigor  by  the  injury  of  any 
member  or  or^an  ; 

Is  guilty  OT  miuminjr,  and  is  punishable  by  imprisonment  for  a 
term  not  exceeding  fiueen  years.  The  infliction  of  the  injury  is 
presumptive  evidence  of  the  intent. 

Mayhem.  Burke  v.  People,  4  Hun,  481 :  Godfrey  v.  People,  68  N.  Y.  207.  In- 
dictment.   Tully  V.  People,  67  N.  Y.  16 :  Foster  v.  People,  50  id.  606. 

g  207.  Maiming  one's  self  to  escape  performanoe  of  a  duty. —  A 

Serson  who,  with  design  to  disable  himself  from  performing  a  le^al 
uty,  existing  or  anticipated,  inflicts  upon  himself  an  injury,  whereby 
he  is  so  disabled  is  guilty  of  a  felony. 

§  208.  Maiming  one's  self  to  obtain  alms. —  A  person  who  inflicts 
upon  himself  an  injury,  such  as  if  inflicted  upon  another  would  con- 
stitute maiming,  with  intent  to  avail  himself  of  such  injury,  in  order 
to  excite  sympathy,  or  to  obtain  alms,  or  any  charitable  relief,  is 
guilty  of  a  felony. 

§209.  What  Ix^jury  may  oonstitate  maiming. — To  constitute 
maiming,  it  is  immaterial  by  what  means  or  instrument,  or  in  what 
manner,  the  injury  was  inflicted. 

§210.  Sabseqaent  recovery  of  ii^Jnred  person,  when  a  defense. 

—  When  it  appears,  upon  a  trial  for  maiming  another  person,  that 
the  person  has,  before  the  time  of  trial,  so  fkr  recovered  from  the 
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woundf  that  he  is  no  longer  by  it  disfigared  in  personal  appearance, 
or  disabled  in  any  member  or  organ  of  his  body,  or  affected  in  phys- 
ical vigor,  no  conviction  for  maiming  can  be  had;  bnt  the  defendant 
may  bexonvicted  of  assault  in  any  degree. 


CHAPTER  IV. 

KIDNAPPING. 

6»3.211.  Kidnapping  deflned. 

212.  Indictment,  where  triable. 

218.  Effect  of  consent  of  injured  person. 

214.  Selling  senrices  of  person. 

215.  Removing  from  tbts  state  persons  held  to  service  in  another  state. 

216.  Penalty  imposed  on  judicial  officers. 

§  211.  Kidnapping  defined. — A  person  who  willfully, 

1.  Seizes,  confines,  inveigles,  or  kidnaps  another,  witb  intent  to 
cause  him,  without  authority  of  law,  to  be  secretly  confined  or  im- 
prisoned within  this  state,  or  to  be  sent  out  of  the  state,  or  to  be  sold 
as  a  slave,  or  in  any  way  held  to  service  or  kept  or  detained,  against 
his  will;  or 

2.  Leads,  takes,  entices  away,'  or  detains  a  child  under  the  age  of 
sixteen  years  with  intent  to  keep  or  conceal  it  from  its  parent,  guar- 
dian, or  other  person  having  the  lawful  care  or  control  thereof,  or  to 
extort  or  obtain  money  or  reward  for  the  return  or  disposition  of  the 
child,  or  with  intent  to  steal  any  article  about  or  on  the  person  of  the 
child  or,  [AMD.  Ch.  145  of  1888.] 

3.  Abducts,  entices,  or  by  force  or  fraud  unlawfully  takes,  or 
carries  away  another,  at  or  from  a  place  without  the  state,  or  pro- 
cures, advises,  aids,  or  abets  such  an  abduction,  enticing,  taking,  or 
carrying  away,  and  afterward  sends,  brings,  has,  or  keeps  such  per- 
son, or  causes  him  to  be  kept  or  secreted  within  this  state; 

Is  guilty  of  kidnapping,  and  is  punishable  by  imprisonment  for 
not  more  than  fifteen  years. 

Bee  %  282,  poid. 

Hadden  y.  People,  25  N  T.  872 ;  People  v.  Ruloff,  8  Park.  126 ;  People  v.  Mer- 
rill, 2  Park.  590 ;  S.  C,  14  N.  Y.  76;  Nash  t.  Benedict.  25  Wend.  645. 

Subd.  1.  Thompson's  case,  2  C.  H.  Rec.  120;  Pulford'scase,  4  id.  172;  Hadden 
V.  People,  26N.  Y.  378;  People  v.  DeLeon,  109  N.  Y.  228,  aff^g  47  Hun,  806; 
Mandeville  ▼.  Guernsey,  51  Barb.  99. 

Subd.  2.  People  v.  Navagh.  41  Hun,  188*  4  N.  Y.  Cr.  295  ;  Kaultman  v. People, 
11  Hun,  82;  People  v.  Tinsdale,  10  Abb.  (N.  S.)  874;  People  v.  BrunneU,  18  How. 
448;  Carpenter  v.  People,  8  Barb.  608;  Moody  v.  People,  20  III.  815;  Common- 
wealth V.  Brooks,  9  Gray,  299 ;  State  v.  Rollins,  8  N.  H.  560 ;  United  States  ▼. 
Ancarola,  1  Fed.  RepY.  676;  Blanes  v.  State,  20 Texas,  88;  Nutt v. State,  19  id.  840. 

See  People  v.  Frink,  41  Hun,  188;  4  N.  Y.  State  RepV,  162;  People  v.  Fits- 
Patrick,  67  Hun,  461 ;  82  N.  Y.  State  Rep'r,  lOia 

§  212.  Indictment,  where  triable. — An  indictment  for  kidnapping 
may  be  tried  either  in  the  county  in  which  the  offense  was  commit- 
ted, or  in  any  county  through  or  in  which  the  person  kidnapped  or 
confined  was  taken  or  kept,  while  under  confinement  or  restraint. 

g  213.  Sfiieot  of  consent  of  injured  person. — Upon  a  trial  for  a 
violation  of  this  chapter,  the  consent  thereto  of  the  person  kidnapped 
or  confined  shall  not  be  a  defense,  unless  it  appear  satisfactorily  to 
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the  jury  that  sach  person  was  abo-ve  the  age  of  twelve  years,  and 
that  the  consent  was  not  extorted  by  threats  or  duress. 

People  ▼.  DeLeon,  109  N.  T.  2i6;  47  Hun,  818. 

§  214.  SelHng  services. — A  person  who,  within  this  state  or  else- 
where, sells  or  in  any  manner  transfers,  for  any  term,  the  services  or 
labor  of  any  person  who  has  been  forcibly  taken,  inveigled,  or  kid- 
napped in  or  from  this  state,  is  punishable  by  imprisonment  in  a 
state  prison  not  exceeding  ten  years. 

People  ▼.  Merrill,  2  Park.  590;  S.  C,  14  N.  T.  76, 

§  215.  Removing  from  this  state  persons  held  to  service  in 
another  state. —  A  person  claiming  that  he  or  another  is  entitled  to 
the  services  of  a  person  alleged  to  be  held  to  labor  or  service  in  a 
state  or  territory  of  the  United  States  who,  except  as  authorized  by 
special  statute,  takes,  or  removes,  or  willfully  does  any  act  tending 
towards  removing  from  this  state  any  such  person,  is  guilty  of  felony, 
punishable  by  imprisonment  in  the  state  prison  not  exceeding  ten 
years,  and  by  a  penalty  of  five  hundred  dollars,  recoverable  in  a 
civil  action  by  the  party  aggrieved. 

6  216.  Penalty  imposed  on  Judicial  officers. —  A  judge,  or  other 
puDlic  officer  of  this  state  who  grants  or  issues  any  warrant,  certifi- 
cate or  other  process,  in  any  proceeding  for  the  removal  from  this 
state  of  any  person  claimed  as  held  to  labor  or  service  in  a  state  or 
territory  of  the  United  States,  except  in  pursuance  of  the  statute  of 
this  state,  is  guilty  of  a  misdemeanor;  and  in  addition  to  the  pun- 
ishment therefor  prescribed  by  law,  he  forfeits  five  hundred  dollars 
to  the  party  aggrieved,  recoverable  in  a  civil  action. 


CHAPTER  V. 

ASSAULTS. 

Bbc.  217.  Assault  Id  first  degne  defined. 

218.  Id.;  in  second  degree. 

219.  Id.;  in  third  degree. 

290.  Assault  in  first  degree,  how  punished. 

881.  Id  ;  in  second  degree. 

288.  Id. ;  In  third  degree. 

888.  Use  of  force  or  violence,  declared  not  unlawful,  etc. 

§  217  Assault  in  first  degree  defined. —  A  nerson  who,  with  an 
intent  to  kill  a  human  being,  or  to  commit  a  felony  upon  the  person 
or  property  of  the  one  assaulted,  or  of  another, 

1.  Assaults  another  with  a  loaded  fire-arm,  or  any  other  deadly 
weapon,  or  by  any  other  means  or  force  likely  to  produce  death;  or 

2.  Administers  to  or  causes  to  be  administered  to  or  taken  by 
another,  poison,  or  any  other  destructive  or  noxious  thing,  so  as  to 
endanger  the  life  of  such  other; 

Is  guilty  of  assault  in  the  first  degree. 

When  intent  to  IcUl  will  be  inferred.  Hagaman's  case,  8  C.  H.  Rec.  78;  People 
V.  Vinegar,  2  Park.  884;  Lenahan  ▼.  People,  8  Hun,  164:  S.  C.  5  Th.  &  0.  8l»; 
People  V.  Shaw,  1  Park.  887;  Foster  v.  People,  BON.  T.  686.  (Ktt;  Pec»le  v.  Da- 
vis, 4  id.  61,  60;  S.  C,  18  How.  184;  O'Leary  v.  People,  id.  187,  198.    A  hat- 
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tery  must  be  Intended.  People  ▼.  Johnson,  9  W.  Dif(.  884.  Statute  of  assault 
with  Intent  to  steal,  still  hi  foroe.  Ex  parU  Daris,  1 N^  T.  Cr.  58.  Knowledge 
of  poison.  People  ▼.  Stokes,  2  N.  T.  Or.  882.  Indictment,  assault  first  desree. 
Feo|^  ▼.  Whedon,  2  N.  T.  Cr.  618.    Intent  to  rape.    People  ▼.  Clark,  8  N.  Y. 

Subd.  1.  O'Blenis'scaae,  1  C.  H.  Bee.  117:  MulUgan  y.  People,  SPark.  105;  Peo- 
ple w,  Carlton,  115 N.  Y.  ^ People t. Ryan,  65Hun.  814;  7 N.  Y.  Cr.  4C0;  Peo- 
pie  ▼.  Dartmore,  48  Hun,  Vek  People  ▼.  Conner,  68  id.  868;  Filkins  ▼.  People,  eo 
K.  Y.  101;  People  t.  Cavanaugh,  82 How.  187;  People  ▼.  Sulliyan,  4  N.  Y.  Cr.  197; 
People ▼.  Gibbs,  1  Id.  478;  People  ▼.  Odell,  14  W.  Dig.  408:  State  t.  KeasUnff.  74 
Iowa,  528:  Trevinlo  ▼.  State,  87  Tex.  App.  878;  People t.  Morehouse,  85  N.  Y. 
State  Rep'r,  294:  Dunaway  t.  People,  110  111.  888;  M'Gehee  ▼.  State,  88  Miss.  772; 
Laoefleld  ▼.  State,  84  Ark.  876;  Chapman  ▼.  State,  78  Ala.  468. 

Subd.  2.  People  ▼.  Burgees,  46  Hun,  157;  6  N.  Y.  Cr.  614. 

See  People  ▼.  O'Connell,  60  Hun,  111;  88  N.  Y.  State  RepV,  108;  Same  y. 
Same,  86 Id.  940;  People  Y.  Ryan,  66  Hun,  216;  27  N.  Y.  State  Rep>,  917;  Peo- 
ple Y.  Terrell,  88  Id.  870. 

§  218.  Id. }  in  lecond  degree. —  A  person  who,  under  circam- 
Btances  not  amounting  to  the  crime  specified  in  the  last  section, 

1.  With  intent  to  Injure,  unlawfully  administers  to,  or  causes  to 
be  administered  to,  or  taken  by,  another,  poison,  or  any  other  de- 
structlYO  or  noxious  thing,  or  any  drag  or  medicine  the  use  of  whidi 
is  dangerous  to  life  or  health  ;  or 

2.  With  intent  thereby  to  enable  or  assist  himself  or  any  other 
person  to  commit  any  crime,  administers  to  or  causes  to  be  adminis* 
tered  to,  or  taken  by  another,  chloroform,  ether,  laudanum,  or  any 
other  intoxicating  narcotic,  or  anesthetic  agent;  or 

8.  Willfully  and  wrongfully  wounds  or  inflicts  gricYous  bodily 
harm  upon  another,  either  with  or  without  a  weapon  :  or 

4.  Willfully  and  wrongfully  assaults  another  by  the  use  of  a 
weapon,  or  other  instrument  or  thing  likely  to  produce  grioYous 
bodily  harm;  or 

5.  Assaults  another  with  intent  to  commit  a  felony,  or  to  preYent 
or  resist  the  execution  of  any  lawful  process  or  mandate  of  any  court 
or  officer,  or  the  lawful  apprehension  or  detention  of  himself,  or  of 
any  other  person ; 

Is  guilty  of  assault  in  the  second  degree. 

See  SI  878, 868,  447,  %tosl.  Different  assaults  near  same  time.  1 N.  Y.  Cr.  478. 
BYidence  of  previous  assaults.  People  y.  Irving,  19  W.  Dig,  7.  Intent  explained. 
People  Y.  Cooper,  8  N.  Y.  Cr.  117. 

Subd.  8.  Weapon.    People  y.  Irving,  81  Hun,  615 :  8  N.  Y.  Cr.  47. 

Subd.  4.  FUkins  v.  Peraje,  e9N.  Y.  101 ;  Poland  v.  Johnson,  16  Abb.  885;  Peo- 
ple v.  HIckey,  11  Hun,  681 ;  People  v.  Cavanagh,  68  How.  Pr.  87 ;  People  v.  Con- 
nor, 68  Hun,  868 ;  People  v.  Murray,  64  Id.  407:  87  N.  Y.  State  BepY,  84 ;  People 
v.  Ryan,  66  Hun.  2X0;  87  N.  Y.  State  RepY,  918;  People  y.  Terrell,  831d. 
870;  People  v.  Sullivan,  4  N.  Y.  Cr.  194;  People  v.  Sweeney,  id.  876:  41  Hun, 
888;  People  v.  Cole, 8  N.  Y.  Cr.  118 ;  Shnpson  v.  State,  69  Ala.  1. 

Subd.  6.  Assault  with  intent  to  rape.  Hays  y.  People,  1  Hill,  851 ;  People  y. 
BransbY,  88  N.  Y.  686;  People  v.  Quin,  60  Barb.  188.  Levy  of  constable.  Peo- 
ple Y.  HaU,  8  N.  Y.  Cr.  184.  See  People  y.  Clark,  8  N.  Y.  Cr.  880 ;  People  v.  Cooper, 
Id.  117;  People  y.  Shanley,  40  Hun,  477;  4  N.  Y.  Cr.  478 ;  People  v.  Baker,  89 
N.  Y.  400;  People  v.  Ryan,  88  N.  Y.  State  RepY,  490 ;  People  v.  Aldrich,  88  id. 
791. 

g  219.  Id. }  in  third  degree. —  A  person  who  commits  an  assault, 
or  an  assault  and  hattery,  not  such  as  is  specified  in  the  foregoing 
sections  of  this  chapter,  is  guilty  of  assault  in  the  third  degree. 

Ch.  874, 1 8,  of  1868,  defloloff  assault  with  intent  to  steal,  not  repealed.  Peo- 
ple v.  Bernardo,  1  N.  Y.  Cr.  US.  Same  as  astault  and  batterv.  8  Id.  168;  Mat- 
ter of  Gray,  id.,  808.  Slightest  touching  of  person  of  another  In  a  rude  and 
angry  manner  Is  assault  and  battery.  Spenoe  v.  Dnffy,  1  C  H.  Reo.  39;  People 
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▼.Powers,  1  Wh.  Cr.  0. 405.  See  Fairme's  case,  6  C  H.  Bee.  96;  Goodwin's  case, 
6  Id.  9;  People  v,  Lee*  1  Wh.  Or.  C.  804.  Husband  or  wife.  Oorman  v.  State, 
43  Tex.  ftil:  People  ▼.  Winters.  2  Park.  10;  State  ▼.  Kabrey,  64  N.  C.  608.  lode- 
cent  assault.  People  ▼.  Court  of  Special  Sessions,  18  Hun,  330.  Sprinkling 
paint.  People  ▼.  MoMurray,  1  Wh.  C.  C.  08.  What  is  assault.  State  v.  Morgan, 
8  Ired.  186:  U.  S.  ▼.  Hand,  2  Wash.  C.  C.  435.  By  same  act  on  several  persons 
at  once.  State  ▼.  Bradley,-  84  Tex.  05.  Menace  not  suffloient  without  I  Dtent. 
People  ▼.  Yalas,  27  Cal.  630:  Smith  y.  State,  80  Miss.  621;  Toes  ▼.  State,  4  Eng. 
43;  Lawson  ▼.  State,  80  Ala.  14.  See  State  ▼.  Sims,  8  Strobh.  187;  State  ▼. 
Davis,  1  Ired.  125;  State  ▼.  Benedict,  11  Vt.  236;  State  ▼.  Vamroy,65N.  C. 
583;  Oom.  ▼.  White,  110  Mass.  407;  State  ▼.  Myers,  19  Iowa,  617;  People  v.  Bransby , 
82  N.  Y.  525;  Com.  v.  Ordway,  12  Cush.  S70;  State  ▼.  Bperson,  27  Mo.  255;  Tar- 
▼er  ▼.  State,  43  Ala.  854;  State  v.  Gorham,  55  N.  H.  152.  To  strike  horse  of 
person  driving  is  not.  Kirkland  y.  State,  43  Ind.  146;  State  ▼.  Baker,  66  N.  0. 
838:  Stockton  v.  State.  35  Tex.  772.  Detention.  Long  v.  Rogers,  17  Ala.  540; 
Kelfe  v.  State,  10  Ark.  190.  Absence  of  intent.  Warren  v.  State,  88  Tex.  617; 
State  ▼.  Blackwell,  9  Ala.  79;  Blchels  y.  State,  1  Sneed,  606;  Com.  v.  Byre,  1 
Serg.  A  R.  847;  State  ▼.  Com.,  1  Ired.  875.  Mutual  consent.  State  v.  Lonon, 
19  Ark.  577;  Hays  t.  People,  1  Hill,  831;  2  Blsh.  Cr.  L.,  1 82.  Must  be  an  intent 
to  strike  to  constitute  assault.  State  r.  Davis,  1  Ired.  (N  C.)  121;  State  y. 
Crow,  id.  875;  Com.  y.  Byre,  1  Serg.  A  R.  847;  U.  S.  v.  Hand,  2  Wash.  C.  C. 
485.  Any  such  Intent  sufBcient.  State  v.  Morgan,  3  Ired.  (N.  C.)  186.  Pre- 
senting unloaded  weapon,  purporting  to  be  loaded,  is  assault.  State  y. 
Smith,  2  Humph.  457:  Rex  y.  Parfait,  Lach.  23;  East  P.  C.  416;  Rex  y.  Thomas, 
Lach.  272;  Morgan  v.  State,  83  Ala.  413.  If  party  actually  consents,  no  assault. 
Reg.  y.  Cockbum,  8  Cox  C.  a  548;  Reg.  v.  Read,  2  Carr.  &  K.  057:  Rex  y. 
Wenegan,  7  Cox  C.  C.  145.  Mere  omission  to  resist  will  not  excuse  Indecent 
assault  on  child.  People,  ex  re2.  Bngel,  y.  Special  Sessions,  18  Hun,  830:  Reg.  y. 
McGayarun.  6  Cox  C.  C.  61;  Reg.  y.  Case,  4  id.  220.  See  People  y.  Hale,  18  W. 
Dig.  213;  1  K.  Y.  Cr.  533;  People  v.  Persons,  2  id.  114;  People  y  Moore,  50 
Hun,  856:  Clark  y.  Downing,  55  vt.  259;  Kirkland  v.  State,  48  Ind.  146;  People  v. 
Lee,  1  Wheeler  Cr.  Cas.  864;  Cora.  v.  Hazenlock.  140  Mass.  125MJbming  v. 
Coming,  6  N.  T.  97;  Slattery  y.  People,  1  Hun,  811;  People  v.  Hoiconib,  4 
Park.  636;  People  v.  Maschke,  2  N.  Y.  Cr.  168;  Matter  of  Bray,  84  N.  Y.  State 
Rep'r,  642;  People,  ex  reL  Brown,  v.  Carpenter,  128  N.  Y.  640. 

§  220.  Asianlt  In  first  degree,  how  puniahecL — Assanlt  in  the 
first  degree  is  panishable  by  imprisonment  for  a  term  not  exceeding 
ten  years. 
People  y.  0*Gonnell,  60  Hun,  113;  88  K.  Y.  State  Rep'r,  106. 

§  221.  Id.j  in  second  degree. —  Assault  in  the  second  degree  is 
panishable  hy  imprisonment  in  a  penitentiary  or  state  prison  for  a 
term  not  exceeding  five  years,  or  by  a  fine  of  not  more  than  one 
thousand  dollars,  or  both. 

People  V.  Terrell,  83  N.  Y.  State  Rep'r,  860;  People  v.  Cole,  2  N.  Y.  Cr.  112. 
See  15,  ante. 

§  222.  Id.)  In  third  degree. —  Assault  in  the  third  degree  is  pun- 
ishable by  imprisonment  for  not  more  than  one  year,  or  by  a  fine  of 
not  more  than  fiye  hundred  dollars,  or  both. 

See  Code  Cr.  Proc,  166.    Distinction  between  misdemeanor  and  felony. 


Bray,  84  N.  Y.  State  Rep'r,  642. 
See  S 15,  ante, 

§  223.  Use  of  force  or  violence,  declared  not  unlawful,  etc — 
To  use  or  attempt,  or  offer  to  use,  force  or  violence  upon  or  towards 
the  person  of  another  is  not  unlawful  in  the  following  cases: 

1.  When  necessarily  committed  by  a  public  officer  in  the  perform- 
ance of  a  legal  duty;  or  by  any  other  person  assisting  him  or  acting 
by  his  direction; 


2.  Wbeu  necesBBfilT  committed  bjt  tuf  person  In  Mreetin^  ona 
who  hte  committed  &  telonj,  and  dsliTering  him  to  a  pablic  officer 
conip«t«Dt  to  receive  him  Id  cnslody; 

8.  When  committed  either  br  the  party  abont  to  be  injoied  or  by 
Bjiother  peiBon  in  his  aid  or  defense,  io  preventitig  or  attemptii^;  to 
preveDt  on  offense  againet  his  peison,  or  a  trespass  or  other  unlawful 
interTerence  with  real  or  personal  property  in  bis  lawful  poseesson. 
If  the  force  or  Tiolsnce  nsed  Ib  not  more  than  saffident  to  ptevent 
ancb  ofteiue; 

4.  When  committed  by  a  parent  or  the  anthoiiEed  agent  of  aoj 
parent,  or  by  any  guardian,  master,  or  teacher,  in  the  eierrise  of  k 
lawful  anthorily  to  restrain  or  correct  his  child,  w«rd,  apprentice  or 
scholar,  and  the  force  or  violence  need  Is  reasonable  in  manner  and 
moderate  In  degree; 

5.  When  committed  by  a  carrier  of  passengers,  or  the  authorized 
agents  or  servants  of  such  carrier,  or  by  any  person  assisting  them, 
at  their  request,  In  eipelline  from  a  carriage,  railway  car,  vessel  or 
other  vehicle,  a  passenger  who  refnses  to  obey  a  lawful  and  reason- 
able regulation  prescnbed  for  the  conduct  of  passengers,  if  such 
vehicle  has  first  been  stopped  and  the  force  or  violence  uaed  Is  not 
more  than  sufficient  to  expel  the  oSendlng  passenger,  with  a  reason- 
able regard  to  his  perBonai  safety; 

6.  When  committed  by  any  person  in  preventing  an  Idiot,  lunatic, 
insane  person,  or  other  person  of  unsound  mind,  including  persons 
temporarily  or  partially  deprived  of  reason,  from  oommittlng  an  act 
dangerous  to  himself  or  to  another,  or  In  enforcing  such  restraint  as 
is  necessary  for  the  protection  of  his  person  or  for  his  restoration  to 
health,  during  such  period  only  as  shall  be  neceBsai7to  obtain  legal 
anthority  fur  the  restraint  or  custody  of  his  person. 

See  0"'.  wa,  B06,«upm,-|B77,DO5(;  Code  Cr.  Proc.,  {  68;  I9W.  Die,  )«t.  Ab- 
■ent.    reoplev.  Pe™oii8,aN.  Y.  Or.  11*. 
Subd.  1.  Oonraddy  v.  People,  GFork   in4i  State  t.  Bull,  »  Conn.  132;  Oolden 

;.]  Siri:  Com.  t.  RukkIh.  H  Allen.  &X6:  Com.  t.  Max,  H  Pbila. 

I  Wheeler  Cr.Cu.tSr;  aemenUi.  Htate,  «0  Ala.  IIT. 

Adler,  3  Park.  «ie;  People  v.  WoUeo,  7N.Y.  Leg.  Oba.  89; 

Kb.  C.  C.  101, 

"eople,  4a  Barb,  S«!:  Wood  »,  Phillips,  4a  N.  Y,  16a  People 

:  Ovre  V,  Culver.  47  Barb,  CM;  HariiDgtDD  v.  People,  fl  Id. 

a  Hun.  718;  MN,  Y,  B!6;  Patleraon  vrPeople,  4fl  Barb,  eas; 

•  ■""•  "■' "W;  Shorter  v.  People,  S  N,  Y,  1B3:  People 

Park.  85;  People  v.  AuBhi.  1  Id.  IM;  Ru- 


.    StaCBv.  Alford.fflN.  C.a22.    By  teacher.    State 
-  TBS;  OarflBerv,  S-—    ''-"     -~   ' —    -  --- 


.  8lato,8  Head,  4M:  Slate  v.  WlUiamg,  »  Vt.  755;  Morris' 

^       ■        -  'ffln   1  Wh.  C.  C.  Bia  People 

',  Liftchlld,  40 


r  V,  State.  Iiaind,  370;  Slate  t.  Jllxner,  u  luoii,  >«>;  « 
r.  Burton,  it  Wla.  ISO;  Dtsklns  t,  (toae,  SB  Mo.  4»:  Lander 
HultOD  V,  State,  K8  Tex,  App.  SNe;  Snowdenv,  Stala,  IS 

Id,  in, 

SulKl.e.  HIbhardv.N.  T.  4E.  R.  Co.,lSN.  Y.  486:  Sanford  v.Btohth  Ave. 
S.  Co..  » Id.  US;  Btatev.  Chorln,  7Iowa,£04;  State  t.  Ooold,  S8  HilK^;  Stale  v. 
Campbell,  »N.  J.  aM;  Slate  t.  Overton,  4  Zabr.48B;  Res.  v.  Uann.  S  6oiC.  C. 
401:  People  t.  OlbTCD,  8  Park.  tS4;  HlgKlng  i.  Waterrllet.  etc.,  R.  CD.,40N.r. 
X;  Penwv.  Balln>atlOci.,iaild.  nx>;  Steamboat  Co.  v.  Brockett,  lU  U.  B.  OT. 
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CHAPTER  VL 

BOBBSRT. 

SM.2JM.  Robbery  defined. 

295.  How  force  or  fear  must  be  emplQjad. 

896.  Dmee  of  force  immaterlaL 

897.  Taking  property  secretly. 
888.  Kobbery  in  first  degree. 
899.  Id.;  second  degree. 

980.  Id.;  third  degree. 

881 .  Punishment  of  robbery  In  first  degree. 

989.  Id.;  in  second  degree. 

888   Id.;  in  third  degree. 

§  224.  Robbety  defined.  —  Robbery  is  the  anlawf  al  taking  of 
personal  property,  from  the  person  or  in  the  presence  of  another^ 
against  his  will,  by  means  of  force,  or  violence,  or  fear  of  injury, 
immediate  or  future,  to  his  person  or  property,  or  the  person  or  prop- 
erty of  a  relative  or  member  of  his  family,  or  of  any  one  in  his  com- 
pany at  the  time  of  the  robbery. 

Must  be  by  force  or  violenoe.  Plato's  case.  9  C.  H.  Bee.  81 .  What  force  snf- 
ficient  to  constitute  offense.  Mah<»y  v.  People,  8  Hun,  909,  aff*d.  Ownership. 
Brooks  ▼.  People.  49  N.  Y.  486.  Threats.  People  v.  McDaniels,  1  Park.  196. 
Proof  of  corptu  aellcH,  Bloomer  v.  People,  1  Abb.  Dec.  146.  See  McOoskey  ▼. 
People,  6  Park.  999:  Mahoney  v.  People,  5  Lans.  899;  8.  C,  fi9  N. Y.  669;  People 
V.  McDaniels,  1  Park.  196;  People  v.  HaU,  6  id.  649;  Com.  y.  Holland,  1  Duvall 
(Ky.)«  189;  State  ▼.  Oorham,  66  N.  H.  169;  Statev.  McCune,  6  R.  1. 60:  Long  v.  State, 
19  Oa.  9£e:  People  la  Loop,  8  Park.  609;  Quinlan  t.  People^  id.  9;  People  v. 
Bose,  69  Hun,  88;  Blflbmer  v.  People,  8  Keyes,  9;  1  Abb.  App.  Dec.  146;  People, ex 
rtl.  Hutchinson,  ▼.  O'Neill,  91  N.  Y.  State  RepY,  874;  6  NT  Y.  Or.  896;  People  v. 
HcGinty,  94  Hun,  69;  Murphy  ▼.  People.  8  id.  114;  Hope  v.  People,  88  N.  Y.  418; 
Arnold  v.  State.  69  Ind.  981;  State  v.  MoUywood,  41  Iowa,  900;  State  ▼.  Calhoun, 
7S  id.  489-  Bvans  v.  State,  80  Ala.  4;  Shinn  ▼.  State,  64  Ind.  18;  People  v.  Olynn, 
64  Hun,  889;  People  v.  Barondess,  41  N.  Y.  State  Bep*r,  669. 

§  226.  How  force  or  fear  must  be  employed.  —  To  constitute 
robbery,  the  force  or  fear  must  be  employed  either  to  obtain  or  re- 
tain possession  of  the  property  or  to  prevent  or  overcome  resistance 
to  the  taking.  If  employed  merely  as  a  means  of  escape  it  does  not 
constitute  robbery. 

See  Hope  v.  People,  11  W.  Dte .  886;  McGInty  y.  People,  id.  610;  McCoekey  v. 
People,  6  Park.  999;  People  ▼.  f\5ley,  9  N.  Y.  State  Rep^r,  84:  Mahoney  v.  People, 
8  Hun,  909;  People  v.  Glynn,  64  id.  SS9;Hqpe  v.  Peo^e.  88  N.  Y.  418;  11  W.  Dig. 
886;  People  ▼.  McGlnty,  94  Hun,  69;  11 W.  Dig.  610. 

g  226.  Degree  of  force  immateriaL  —  When  force  is  employed  in 
either  of  the  ways  specified  in  the  last  section,  the  degree  of  force 
employed  is  immaterial. 

Mahoney  ▼.  People,  8  Hun,  909;  69  N.  Y.  669;  People  t.  McGlnty,  94  Hun,  62: 
People  V.  Foley,  9  N.  Y.  State  Bep'r,  84;  97  W.  Dig.  917. 

§  227.  Taking  property  secretly.  —  The  taking  of  property  from 
the  person  of  another  is  robberv,  when  it  appears  that  altliough  the 
taking  was  fallv  completed  without  his  knowledge,  such  knowledge 
was  prevented  oy  the  use  of  force  or  fear. 

Pocket  picking.  Norris'scase,  6  0.  H.  Rec.  168.  Snatching  articles.  Ander- 
son's case,  1  id.  168;  Mcaoekey  ▼.  People,  6  Park.  999;  People  ▼.  Hall,  6  id.  649. 

S  228.  Bobbery  in  first  degree.  —  An  unlawful  taking  or  com* 
pafsion,  if  aooompUshed  by  force  or  fear,  in  a  case  Bpecified  in  the 
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foregoing  sections  of  this  chapter,  is  robbery  in  the  first  degree,  when 
committed  bj  a  person, 

1.  Being  armed  with  a  dangerous  weapon  ;  or 

2.  Being  aided  by  an  accomplice  actualiy  present ;  or 

3.  When  the  offender  inflicts  grievoas  bodily  harm  or  injury  apon 
the  person  from  whose  possession,  or  in  whose  presence,  the  prop- 
erty is  taken,  or  upon  the  wife,  husband,  servant,  child,  or  inmate 
of  the  family  of  such  person,  or  any  one  in  his  company  at  the  time, 
in  order  to  accomplish  the  robbery. 

State  V.  Farrar,  41  N.  H.  53:  Moody  ▼.  People,  90  111.  815;  State  ▼.  Stoyell,  54 
Me.  24;  People  ▼.  Parshali,  6  Park.  ISSB;  Carpenter  v.  People,  8  Barb.  606;  Com.  ▼. 
Cook.  12  Mete.  98;  Com.  ▼.  Nickeraon,  6  Allen,  518;  People  v.  Mclnemey,  5  N.  Y. 
Cr.  48. 

§  229.  Id.;  second  degree.  —  Such  unlawful  taking  or  compul- 
sion, when  accomplished  by  force  or  fear,  in  a  case  specified  in  the 
foregoing  sections  of  this  chapter,  but  not  under  circumstances 
amounting  to  robbery  in  the  first  degree,  is  robbery  in  the  second 
degree,  when  accomplished  either 

1.  By  the  use  of  violence  ;  or 

2.  By  putting  the  person  robbed  in  fear  of  immediate  injury  to  his 
person  or  that  of  some  one  in  his  company. 

People  y.  McDanlels,  1  Park.  196;  People  v.  Holfelder,  5  N.  T.  Cr.  179 

§  230.  Id.}  third  degree.  —  A  person  who  robs  another,  under 
circumstances  not  amounting  to  robbery  in  the  first  or  second  degree, 
is  guilty  of  robbery  in  the  third  degree. 

§  231.  Punishment  of  robbery  in  first  degree. — Robbery  in  the 
first  degree  is  punishable  by  imprisonment  for  a  term  not  exceeding 
twenty  years. 

g  232.  Id. }  in  second  degree. — Robbery  in  the  second  degree  is 
punishable  by  imprisonment  for  a  term  not  exceeding  fifteen  yean. 

§  233.  Id.;  in  third  degree. — Robbery  in  the  third  degree  is  pun* 
ishable  by  imprisonment  for  not  more  than  ten  years. 


CHAPTER  Vn. 

DUELS  AKD  CHALLBNGB8. 

Sso.  284.  Dueling,  defined  and  punished. 

285.  Challenger,  abettor,  etc. 

286.  Challenge  defined. 

287.  Attempts  to  induce  a  challenge. 

288.  Posting  for  not  fighting. 
280.  Duel  outside  of  state. 

240.  Where  such  person  may  be  Indicted  and  tried. 

241.  Witnesses. 

§  234.  Dueling,  defined  and  punished, —  A  person  who  fights  a 
duel  or  engages  in  any  combat  with  another,  with  deadly  weapons, 
by  previous  agreement,  or  upon  a  previous  quarrel,  aJthougn  no 
death  or  wound  ensues,  is  punishable  by  imprisonment  for  a  term 
not  exceeding  ten  years.  A  person  convicted  under  this  section  is 
thereafter  incapable  of  holding,  or  of  being  elected  or  appointed  to 
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anj  office  or  place  of  trust  or  emolament,  civil  or  military,  witLin 
the  state. 

See  f  4B8,  post.  Herrtott  ▼.  State,  1  McMuUaD,  DM ;  Barker  ▼.  People,  8  Cow. 
«86;  S.  C.,»)  Johns.  467;  Angler  y.  People,  84  111.  480;  State  ▼.  Perkins,  6 
Blackf.  20;  Com.  y.  Hart,  0  J.  J.  Marsh.  119. 

g  236.  Challenger,  abettor,  eto. — A  person  who  challenges  an- 
other to  fight  a  dael,  or  who  sends  a  written  or  verbal  message,  pur- 
porting or  intended  to  be  a  challenge  to  fight  a  dael,  or  an  invitation 
to  a  combat  with  deadly  weapons,  or  who  accepts  such  a  challenge 
or  message,  or  who  knowingly  carries  or  delivers  such  a  challenge  or 
message,  or  who  is  present  at  the  time  appointed  for  such  a  duel  or 
combat,  or  when  such  a  dael  or  combat  is  fought,  either  as  second, 
aid,  or  surgeon,  or  who  advises  or  abets,  or  gives  any  countenance  or 
assistance  to  such  a  duel  or  combat  upon  previous  agreement,  is 
punishable  by  imprisonment  for  not  more  thaji  seven  years. 

Norton*8  case,  8  C.  H.  Rec.  90;  Wood's  case,  Id.  189.  Form  of  challeoge. 
iTes  V.  State,  12  Ala.  276;  State  v.  Perkins,  6  Blackf.  20. 

§  236.  Challenge  defined. — Any  word,  spoken  or  written,  or  any 
sign,  uttered  or  made  to  any  person,  expressing  or  implying,  or  In* 
tended  to  express  or  imply,  a  desire,  request,  invitation,  or  demand, 
to  fight  a  duel,  or  to  meet  for  the  purpose  of  fighting  a  duel,  is  deemed 
a  challenge. 

See  S  459,  pott.    State  r.  Perkins,  6  Blackf.  20;  Com.  v.  Tibbs,  1  Dana,  624. 

§  237.  Attempts  to  Indnoe  a  challenge.— A  person  guilty  of  send- 
ing or  using  to  another  any  word  or  sign  whatever,  with  intent  to 
Srovoke  or  induce  such  person  to  give  or  receive  a  challenge  to 
ght  a  duel,  is  guilty  of  a  misdemeanor. 

King  V.  Phillips,  6  East,  464  ;  Rex  y.  Rloe,  8  id.  681. 

§  238.  Posting  for  not  fighting. — A  person  who  posts  or  advertises 
another  for  not  fighting  a  duel,  or  for  not  sending  or  accepting  a 
challenge  to  fight  a  duel,  or  who,  in  writing  or  in  print,  uses  re* 
proachf  ul  or  contemptuous  language  to  or  concerning  any  one,  for 
not  sending  or  accepting  a  challenge  to  fight  a  duel,  or  for  not  fight- 
ing a  duel,  is  guilty  of  a  misdemeanor. 

Vermont  v.  Davidson,  80  Vt.  877. 

§  239.  Duel  ontside  of  stata.  —  A  person  who  leaves  this  state 
with  intent  to  elude  any  provision  of  this  chapter,  or  to  commit  any 
act  without  this  state,  which  is  prohibited  by  this  chapter,  or  who 
being  a  resident  of  this  state,  does  any  act  without  this  state,  which 
would  be  punishable  by  the  provisions  of  this  chapter,  if  committed 
within  thiis  state,  is  guilty  of  the  same  offense,  and  subject  to  the 
same  punishment,  as  if  the  act  had  been  conmiitted,  or  was  to  have 
been  consummated  within  this  state. 

See  S 188,  mpra:  ft  461 ,  post.  Code  Cr.  Proc.,  1 188.  Lex  loci.  Com.  v.  Bootf 
Thach.  Cr.  C.  890;  State  t.  Taylor,  8  Brev.  243;  Sanis  v.  State,  68  Qa.  882;  Ivey 
V.  State,  12  Ala.  876. 

§  240.  Id.;  where  may  be  indioted  and  tried.  —  A  person  of* 
fending  against  any  provision  of  the  last  section  may  be  indicted  and 
tried  in  any  county  within  this  state ;  but  the  person  so  offending 
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may  plead  a  former  conviction  or  acquittal  in  another  state  or  oonn* 
try  for  the  same  oftense ;  and  if  such  plea  is  admitted  or  established, 
it  shall  be  a  bar  to  further  proceedings  against  him,  for  such  offense. 
See  1 18S,  tupra. 

§  241.  Witnesses.  —  A  person  offending  against  anj  provision  of 
this  chapter  \b  a  competent  witness  against  any  other  person  offend- 
ing in  the  same  transaction,  and  must  not  be  excused  from  testifyinfi^ 
or  answering  any  question,  upon  an  investifation  or  trial  for  an  or- 
fense  under  this  chapter,  upon  the  ground  that  his  testimony  might 
tend  to  convict  him  of  a  crime.  But  evidence  given  by  a  person  so 
testifying,  cannot  be  received  against  him,  in  any  criminal  action  or 
proceeding. 

See  1 712,  po«t.  State  v.  Dupont,  2  McCk>rd,  884;  Wood's  case,  8  0.  H.  Bee.  180. 


CHAPTER  VnL 

LIBEL. 

8Ba242.  LTbel  defined. 

248.  libel  a  misdemeanor. 

244.  Malice  presumed.    Defense  to  prosecotiQn. 

240.  Pablication  defined. 

246.  LlabiUty  of  editors  and  others. 

247.  PublishinK  a  true  report  of  public  official  proceedings. 

248.  Qualification  of  last  section. 

249.  Indictment  for  libel  in  newspaper. 
2B0.  Libel  against  non-resident 

261.  Punishment  restricted. 

262.  Power  of  court,  place  of  trial. 
268.  Privileged  oommunications. 
264.  Threatening  to  publish  libel. 

§  242.  Ubel  defined.  — A  malicious  publication,  by  writing,  print- 
ing, picture,  effigy,  sign  or  otherwise  than  by  mere  speech,  which 
exposes  any  living  person,  or  the  memory  of  any  person  decMsed,  to 
hatred,  contempt,  ridicule  or  obloquy,  or  which  causes,  or  tends  to 
cause  any  person  to  be  shunned  or  avoided,  or  which  has  a  tendency 
to  injure  any  person,  corporation  or  association  of  persons,  in  his  or 
their  business  or  occupation,  is  a  libel. 


What  is  a  libelous  publication.  Steele  v.  Southwiclc,  0  Johns.  814;Mf ,—-.,. ,  . 
case,  2  C.  H.  Rec.  119;  Spooner's  case,  8  id.  97;  People  ▼.  Judah,  2  Wh.  Cr.  0.26: 
Stone  V.  Cooper,  2  Den.  al6:  Fry  ▼.  Bennett,  28  N.  T.  824;  More  ▼.  Bennett,  48 
id.  472:  Suniferlln  v.  BradstreeC  46  id.  188;  Littlejohn  ▼.  Greeley,  18  Abb.  Pr. 
41.  Must  be  malicious.  Coleman's  case,  2  C.  H.  Rec.  49;  Cooper  v.  Greeley,  1 
Den.  847;  Riggs  y.  Denniston,  8  Johns.  Obs.  196:  White  ▼.  Delavan,  17  Wend.  49; 
Powers  ▼.  Dubois,  id.  68|_Cramer  r.  BJggs,  id.  209;  Weed  v.  Foster,  11  Barb. 
8Q6;  StUlwell  ▼.  Barter,  19  wend.  487;  Moffat  ▼.  Cauldwell,  8  Hun,  26.  Repetition 
of  Ubel  after  recovery.  Woods  v.  Pangbum,  75N.  Y.  496.  libelous  chargen. 
Dwyer  y.  F.  J.  Co.,  11  Daly.  248, 261;  Kingsbury  y.  Bradstreet,  86  Hun,  212;  U. 
8.  Abb.  y.  Mer.  Agency,  16  Abb.  N.  0.419:  Weedy.  Foster,  11  Barb.  208;  Ryckman 
T.  Delayan,  26  Wend.  186;  Fidler v.  Same,  20  id.  61:  TurriU  v.  DoUoway*  17  Id.  486; 
Robertson  y.  Bennett,  44  Supr.  66;  Williams  v.  Godkin,  6  Daly,  499;  Edsall  t. 
Brooks, 26 How.  426:  SaaderBonv.  OBldweIl,45N.  Y.  401;  GUes  ▼.  8tate,6  Ga. 
276:  Moray  v.  Morning  J.  AsB'n,  123  N.  Y.  207:  Moore  ▼.  Franda,  121  id.  199; 
Mure  y .  Bennett,  48  id.  476;  Carroll  y.  White,  88  Barb.  616;  Wright  t.  Paige,  86 id. 
488;  afTd.  8  Trans.  App.  184;  Perkins  v.  MitcheU,  81  Barb.  466:  Nash  y.  Benedi<^ 
26  Wend.  646;  Ryer  v.  Fireman's  J.  Co.,  11  Daibr,  261;  Hetberlngton  t.  Sterry,  26 
Kaas.  426;  Bradley  y.  Cramer,  99  Wla  809;  State  y.  Smily ,  87  Ohla  80:  Steketee 
T.  Kimm.  48  Mich.  822;  Smith  y.  Smith,  78  id.  446.  See  further,  Shelley  y.  Sua 
P.  Go.,  86  Hun,  474;  109  N.  Y.  611;  Beigman  v.  Jones.  94  Id.  62;  Oarpenter  v. 
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Hammond,  1 N.  Y.  State  Bep*r,  551;  FM|te  v.  Isaacs,  1  N.  T.  Cr.  14B:  Hayes  v. 
BalL  72  N.  Y.  420;  People  v.  Fair.  4S  Hun,  818:  People  v.  Seaman,  6  N.  Y.  State 
BepV,  786;  Peopto  y.  Stark,  69  Hmi,  54;  86  N.  Y.  State  RepV,  IBS;  People  r. 
C9egf?i  S2  id.  701;  dark  v.  Anderson,  88  id.  806. 

§  243.  libel  a  misdemeaiior. — ^A  person  who  pablishes  a  libel,  is 
guilty  of  a  misdemeanor. 
People  ▼.  Stark,  59  Hun,  68;  85  N.  Y.  State  Bep'r,  166. 

§  244.  Blalioe  presumed.  How  Justified  or  excused. — ^A  publi- 
cation having  the  tendency  or  effect,  mentioned  in  section  242,  is  to 
be  deemed  malicious,  if  no  justification  or  excuse  therefor  is  shown. 
The  publication  is  justified  when  the  matter  charged  as  libelous  is 
true,  and  was  published  with  good  motives  and  for  justifiable  ends. 
The  publication  is  excused  when  it  is  honestly  made,  in  the  belief  of 
its  truth  and  upon  reasonable  grounds  for  this  belief,  and  consists  of 
fair  comments  upon  the  conduct  of  a  person  in  respect  of  public 
affairs,  or  upon  a  thing  which  the  proprietor  thereof  offers  or  ex- 
plains to  the  public. 

Art.  1,  f  8,  N.  Y.  OonsA.  Rumors,  no  justification.  Powers  v.  Skinner,  1 
Wend.  451.  That  article  was  copied  no  defense.  Hotchktss  ▼.  OUphant,  2  Hill, 
510.  Nor  that  author's  name  was  given.  Dole  ▼.  Lyon,  10  Johns.  447.  Truth 
must  be  established.  Rice  v.  Withers,  9  Wend.  188.  Truth  goes  to  the  intent. 
People  V.  Tracy,  2  Wh.  Cr.  C.  858.  Justifiable  motives.  Bnld win's  case,  3  C.  H. 
Rec.  61.  See  Root  v.  King,  7  Cow.  618 ;  S.  a,  4  Wend.  114;  Washbume  v.  Cook, 
8  Den.  110;  Fry  y.  Bennett.  28  N.  Y.  824.  See  Hamilton  v.  Eno,  81  N  Y.  122: 
Brooks  y.  Harrison,  91  id.  88;  Byam  y.  Collins, 111  Id.  150 ;  Hunt  y.  Bennett,  19 
id.  176;  Snyder  y.  Andrews,  6  Barb.  48:  Daly  v.  Byrne,  1  Abb.  N.  0. 150;  Root  v. 
King,  7  Cow.  618;  Cooper  v.  Barber,  24  Wend.  106 ;  Fldler  v.  Delevan,  20  id.  57; 
StUwell  y.  Barter,  19  id.  487;  Bartholomey  v.  People,  2  Hill,  248. 

§  246.  Publication  defined. — To  sustain  a  charge  of  publishing  a 
libel,  it  is  not  necessary  that  the  matter  complained  of  should  have 
been  seen  by  another.  It  is  enough  that  the  defendant  knowingly 
displayed  it,  or  parted  with  its  immediate  custody,  under  circum- 
stances which  exposed  it  to  be  seen  or  understood  by  another  person, 
than  himself. 

Lyle  y.  Classon,  1  Cai.  681;  Van  CleeC  y.  Lawrence,  2  C.  H.  Reo.  41;  Trum- 
bull y.  Gibbous,  8  id.  97;  Snyder  y.  Andrews,  6  Barb.  48;  Lewis  v.  Few,  6  Johns. 
1 ;  Southwick  v.  Stevens,  10  id.  448 ;  Giles  y.  State,  6  Ga.  76;  Prescott  v.  Tousey. 
60  Supr.  12 :  Wamock  v.  Mitchell,  43  Fed.  Bep'r,  488;  Sesler  y.  Montgomery,  78 
Gal.  ^ ;  Schenck  y.  Schenck.  20  N.  J.  L.  208 ;  Wood  y.  WInans,  47  Hun,  m ; 
rev'd  on  other  grounds,  122  N-  Y.  445. 

§  246.  liability  of  editors  and  others.  —  Every  editor,  or  pro- 
prietor of  a  book,  newspaper  or  serial,  and  every  manager  of  a  part- 
nership or  incorporated  association,  by  which  a  book,  newspaper  or 
serial  is  issued,  is  chargeable  with  the  publication  of  any  matter 
contained  in  such  book,  newspaper  or  serial.  But  in  every  prosecu- 
tion for  libel  the  defendant  may  show  in  his  defense  that  the  matter 
complained  of  was  published  without  his  knowledge  or  fault  and 
against  his  wishes,  by  another  who  had  no  authority  from  him  to 
make  the  publication  and  whose  act  was  disavowed  by  him  so  soon 
as  known. 

Andres  y.  Wells,  7  Johns.  260;  Huff  y.  Bennett,  4  Sandf.  120;  Fry  y.  Bennett. 
28  N.  Y.  824;  Com.  v.  Kneeland.  Thach.  Cr.  C.  846;  Rex  y.  Gatch,  1  Moo.  & 
M.  488;  SheUey  v.  Sun.  P.  Ass'n,  48 Hun,  474 ;  109  N.  Y.  611 ;  Rqpke  y.  Brooklyn 
Daily  Eagle.  9  N.  Y.  State  Bep*r,  709;  Hunt  v.  Bennett,  19  N.  Y.  175;  Purdy  v. 
Rochester  F.  Co.,  96  N.  Y.  872;  Sunderlin  v.  Bradstreet,  48  id.  188 ;  Press  Co.  y. 
Stewart,  119  Fenn.  St.  584;  Bruce  y.  Reed,  104 Id.  406. 
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§  247.  PubliBhing  a  true  report  of  public  official  proceedings. — 

A  prosecation  for  libel  cannot  be  maintained  against  a  reporter,  edi- 
tor, pablisher,  or  proprietor  of  a  newspaper,  for  the  publication 
therein,  of  a  fair  and  true  report  of  anj  judicial,  legislative  or  other 
public  and  official  proceeding,  or  of  anj  statement,  speech,  argu- 
ment or  debate  in  the  course  of  the  same,  without  proving  actuad 
malice  in  making  the  report. 

See  fi  148,  aupra^  7;  mpra.  Thomas  v.  Croewell,  7  Johns.  S84;  Wilcox  t.  Ben- 
nett,  1  U.  8.  Law  Mae.  181;  Steele  v.  South  wick,  9  Johns.  814;  Ackerman  v. 
Jones,  6  J.  &  S.  42;  Edttall  y.  Brooks.  2  Rob.  29;  Sanford  ▼.  Bennett,  34  N.  T. 
aO;  McCabe  v.  Cauldwell.  18  Abb.  Pr.  877;  Stanley  v.  Webb,  4  Sandf .  SSI. 

§  248.  Qualification  of  last  section.  —  The  last  section  does  not 
apply  to  a  libel  contained  in  the  heading  of  the  report,  or  in  any 
other  matter  added  by  any  other  person  concerned  in  the  publica- 
tion; or  in  the  report  of  any  thing  said  or  done  at  the  time  and  place 
of  the  public  and  official  proceeding,  which  was  not  a  part  thereof. 

Stanley  ▼.  Webb,  4  Sandf.  221. 

g  249.  Indictment  for  libel  in  newspaper. —  An  indictment  for  a 
libel,  contained  in  a  newspaper  published  within  this  state,  against 
a  resident  thereof,  may  be  found  either  in  the  county  where  the  paper 
was  published,  or  in  the  county  where  the  person  libeled  resided 
when  the  offense  was  committed.  In  the  latter  case  the  defendant  is 
entitled  to  an  order  of  the  Supreme  Court,  directing  the  indictment 
against  him  to  be  tried  in  the  county  in  which  the  paper  was  printed 
and  published,  upon  compliance  with  the  following  conditions: 

1.  He  must  apply  for  the  order  within  thirty  days  after  being  com- 
mitted upon,  or  giving  bail  to  answer,  the  indictment; 

2.  He  must  execute  a  bond  to  the  complainant,  with  two  sufficient 
sureties,  approved  by  the  judge  hearing  his  application,  in  a  penal 
sum  fixed  by  the  judfe,  not  less  than  two  hundred  and  fifty  nor  more 
than  one  thousand  dollars,  conditioned  for  the  payment,  in  case  the 
defendant  is  convicted,  of  all  the  complainant's  reasonable  expenses 
in  going  to  and  from  his  place  of  residence  and  the  place  of  trial, 
and  in  attendance  upon  the  trial; 

3.  He  must,  within  ten  days  after  the  granting  of  the  order,  file 
the  order  and  deposit  the  bond  with  the  clerk  of  the  county  in  which 
the  indictment  is  pending. 

OodeCr.  Proc.,  §188. 

g  260.  Iiibel  against  non-reeident.  —  An  indictment  for  a  libel 
published  against  a  person  not  a  resident  of  this  state,  must  be  found 
and  tried  in  the  county,  where  the  paper  containing  the  libel  pur- 
ports upon  its  face  to  be  published;  or,  if  no  county  is  indicated  upon 
the  face  of  the  paper,  in  any  county  where  the  paper  was  circulated. 

Code  Cr.  Proc.,  S  188;  Trambnll  v.  Gibbons,  8  C.  H.  Rec.  897. 

g  261.  Puniahment  restricted. —  A  person  cannot  be  indicted  or 
tried  for  the  publication  of  the  same  lit>el,  against  the  same  person, 
in  more  than  one  county. 

GodeCr.  Proc..  S  188. 

§  262.  Power  of  court,  place  of  triaL —  Nothing  contained  in  this 
chapter  shall  be  construea  to  abridge,  or  in  any  manner  affect,  the 
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power  of  a  competent  court,  to  change  the  place  of  trial  of  an  indict- 
ment for  libel;  in  the  same  manner  as  may  lawfully  be  done,  in  re- 
spect to  any  other  indictment. 

§  263.  Privileged  oommonicationB. — A  communication  made  to  a 
person  entitled  to,  or  interested  in,  the  communication,  by  one  who 
was  also  interested  in  or  entitled  to  make  it,  or  who  stood  in  such  a 
relation  to  the  former  as  to  afford  a  reasonable  ground  for  supposing 
his  motive  innocent,  is  presumed  not  to  be  malicious,  and  is  called  a 
privileged  communication. 

When  privileged.  Legislative  or  judicial  proceedingR.  Kelly  v.  Talntor,  48 
How.  Pr.  270;  Thorn  v.  Blanctaard,  6  Johns.  506;  Vandezee  v.  McGregor,  12 
Wend.  645;  Cook  ▼.  Hill,  8  Sandf.  841.  To  bishop,  or  priest.  O'Donaghue  v. 
McGovem,  28  Wend.  26.  Secret  society.  Streety  y.  Wood,  15  Barb  106.  Inves- 
tigating committee  of  college.  Van  Wyck  v.  Ajspinwall,  17  N.  Y.  190.  To  Are 
marshal.  Newfleldv.  Copperraan,  47  How.  Pr.  Sf.  Literary  criticism.  Reade 
V.  Swertzer,  8  Abb.  Pr.  (N.  &,)  9n.  Agent.  Lewis  v.  Chapman,  16  N.  T.  860. 
Advice  by  private  letter.  Washburn  v.  Cooke ,  8  Den.  110.  Pleading.  Qarrv. 
Selden,  4  N.  T.  91.  Affidavit  on  motion  Suydam  v.  Moffatt,  1  Bandf.  460; 
Warner  v.  Paine,  2  id.  196.  Objections  filed  by  counsel.  Marsh  v.  Ellsworth,  60 
N.  Y.  809.  Between  parties  interested  in  prosecution.  Klinck  ▼.  Colby,  46  N.  Y. 
427.  Certificate  of  insanity.  Ferklos  v.  UitchelU  81  Barb.  461.  What  not  privi- 
leged. Address  signed  by  president  of  public  meeting  of  electors.  Lewis  v.  Few, 
6  Johns.  1.  Criticism  of  operatic  management,  fry  v.  Bennett,  28  N.  Y.  824. 
Affidavit  before  governor,  who  has  no  jurisdiction.  Hosmer  v.  Loveland.  19 
Barb.  111.  Mercantile  agencies,  to  customers  generally.  Ta>'lor  v.  Church,  8 
N.  Y.  452 ;  Sunderlin  v.  Bradstreet,  46  id.  188.  &andalous  pleading.  Gilbert  v. 
People,  1  Den.  41.  Proceedings  at  execution.  Bandford  v.  Bennett,  24  N.  Y.  20. 
Accusing  public  officer.  Hamilton  v.  Eno,  81  id.  116.  See  Eastwood  v.  Holmes, 
1  Fost.  &  F.  847 ;  TurnbuU  v.  Bird,  2  id.  524.  See  15  Law  Mag.  (N.  S.)  216,  241; 
1  Cr.,  M.  &  W.  198  See  Byam  v.  Collins,  111  N.  Y.  150;  Van  Wyck  v.  Aspinwall, 
17  id.  190;  Hunt  v.  Bennett,  19  id.  178;  Halstead  v.  Nelson,  24  Hun,  896:  Briggs 
▼.  Garrett,  111  Pum.  St.  404;  Root  ▼.  Khig,  7  Cow.  613;  4  Wend.  118;  Edsallv. 
Brooks,  17  Abb.  221;  Ackerman  v.  Jones,  5  J.  &  Sp.  42;  McCabe  v.  Cauidwell,  18 
Abb.  877;  Stanley  v.  Webb,  4  Sandf.  21;  Wood  v.  Wlman,  122  N.  Y.  445,  rev'g 47 
Hun,  864. 

§  264.  Threatening  to  publish  UbeL— A  person  who  threatens  an- 
other with  the  publication  of  a  libel,  concerning  the  latter  or  con- 
cerning any  parent,  husband,  wife,  child  or  other  member  of  the 
family  of  the  latter,  and  a  person  who  offers  to  prevent  the  publica- 
tion  of  a  libel  upon  another  person  upon  condition  of  the  payment 
of,  or  with  intent  to  extort,  money  or  other  valuable  consideration 
from  any  person,  is  guilty  of  a  misdemeanor. 

See  H  KS,  568,  po«<. 

I  264  A.  Fumlshing   libelous   infonnatloii. —  Any    peraoM  who 

willfully  states,  delivers  or  transmits  by  aAy  means  whatever  to  the 
manager,  editor,  publisher  or  reporter  of  any  newspaper,  magazine, 
publication,  periodical  or  serial  for  publication  therein  any  libelous 
statement  concerning  any  person  or  corporation  and  thereby  secures 
the  actual  publication  of  the  same,  is  guilty  of  a  misdemeanor. 
[Added  Ch.  840  of  1890;  in  effect  Sept  f,  ISVO.] 
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TITLE  X. 

Of  Orimet  Agaiiut  the  Person  and  Against  Public  Decency  and 

Good  Morale, 

Gbap.       1.  Crimes  against  religious  liberty  and  conscience. 

n   Rape,  abuctlon,  carnal  abuse  of  children,  and  seduction, 
m.  Abandonment  and  neglect  of  children. 
IV.  Abortions  and  concealing  death  of  infant. 
V.  Bigamy,  incest  and  the  crime  against  nature. 
VI.  Violating  sepulture  and  the  remains  of  the  dead. 
Vn.  Indecent  exposures,  obscene  exhibitions,  books  and  prints,  and 

disorderly  houses. 
Vni.  Lotteries. 
EE.  Gaming. 
X.  Pawnbrolcers. 

CHAPTER  L 
OF  CBIMBS  AGAINST  RBLIGIOUS  LEBEBTT  AND  00N8CIBNCB. 

Sxc.  256.  Profane  swearing  defined. 

256.  Punishment  of  profane  swearing. 

257.  Summary  conviction  for  profkne  swearing. 
268.  Penalties,  how  collected. 

259.  The  Sabbath. 

260.  Sabbath  breaking. 

261.  Day  defined. 

262.  Acts  forbidden. 
203.  Servile  labor. 

264.  Persons  observing  another  day  as  a  Sabbath. 

265.  Public  sports. 

266.  Trades,  manufactures,  and  mechanical  employments 

267.  Public  traffic. 

268.  Serving  process. 

269.  Punishment  of  Sabbath  breaking. 

S70.  Forfeiture  of  commodities  exposed  for  sale. 

271.  Remedy  for  maliciouslv  serving  process. 

272.  Oompefiing  adoption  of  a  form  of  belief. 

273.  Preventing  performance  of  religious  act. 

274.  Disturbing  religious  meetings. 

275.  Definition  of  the  offense. 

276.  Processions  and  parades. 

277.  Theatrical  and  other  performances. 

§§  256-268.    [Repealed'by  ch.  384  of  1882.] 

§  259.  The  Sabbath. —  The  first  daj  of  the  week  being  by  general 
consent  set  apart  for  rest  and  religious  uses,  the  law  prohibits  the 
doing  on  that  day  of  certain  acts  hereinafter  specified,  which  are 
serioas  interruptions  of  the  repose  and  religious  liberty  of  the  com- 
munity. 

People  ▼.  Dennin,  85  Hun,  827;  Dbismore  v.  N.  Y.  Police,  12  Abb.  N.  C.  436; 
Lindenmuller  ▼.  People,  83  Barb.  648.  See  note  to  Swann  v.  Swann,  24  Am«  L. 
Reg.  (N.  S.)  378,  894,  and  18  Ara  L.  Rev.  778.  795;  Neuendorff  v.  Duiyea,  69  N.Y. 
677:  Smith  v.  Wilcox,  24  id.  853;  People  v.  Ball,  42  Barb.  884;  People  v.  Hoym, 
20  How.  76;  Andrews  ▼.  Bible  Society,  4  Sandf.  156:  People  v.  Ruggles,  8  Johns. 
210;  McPherson  v  Chebause,  114  111.  46;  Com.  v.  Has,  122  Mass.  40;  Blatter  of 
Burke,  59  Cal.  6;  Vidal  v.  Oirard's  Ez'rs,  2  How.  (U.  S.)  127. 

§  260.  Sabbath  breaking.  —  A  violation  of  the  foregoing  prohibi- 
tion is  tikibbath  breaking. 

Oorporation  may  be  indicted  for.  State  ▼.  Bait.  &  O.  R. ,  82  Alb.  L.  J.  88.  See 
Anonymous,  12  Abb.  N.  C.  467. 
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$  261.  "Day*'  defined.~[ Repealed  by  ch.  677  of  1892.] 
§  262.  [Repealed  by  ch.  858  of  1888.] 

§  263.  Servile  labor.  —  All  labor  on  Sunday  is  prohibited,  except- 
ing the  works  of  necessity  or  charity.  In  works  of  necessity  or 
charity  is  included  whatever  is  needful  during  the  day  for  the  good 
order,  health  or  comfort  of  the  community.     [Amd.  (/H.  858  of  188B.] 

Work  of  necessity.  Morris  ▼.  State.  81  Ind.  189;  State  v.  Goff,  20  Ark.  280.  See 
H  283,  205, 267,  208,  post:  Eberle  v.  Mehrbach,  56  N.  Y.  682;  People  v.  I^ons.  6 
Hun,  048;  Brunnett  v.  Clark,  1  Sheld.  50;  Sun,  etc..  Association  v  TribuueAs- 
sociation,  12  J.  &  Sp.  186;  Brooklyn  v.  Toynbee,  81  Barb.  282.  See  Merrlt  ▼. 
Earle,  29  N.  Y.  122:  Dinsmore  v.  Board,  etc.,  12  Abb.  N.  C.  487;  Batsford  ▼.  Every, 
44  Barb.  618;  Miller  ▼.  Boesaler,  4  £.  D.  Smith,  284;  Bilordeaux  v.  Lithoeraplilc 
Oo.,80N.  Y.  State  BepV,  656;  9N.  Y.  Supp.  507;  State  v.  Bailroad  Co.,  ^W. 
Va  788. 

§264.  Persons  observing  another  day  as  a  Sabbath.  —  It  is  a 
sufficient  defense  to  a  prosecution  for  work  or  labor  on  the  first  day 
of  the  week,  that  the  defendant  uniformly  keeps  another  day  of  the 
week  as  holy  time,  and  does  not  labor  on  that  day,  and  that  the  labor 
complained  of  was  done  in  such  manner  as  not  to  interrupt  or  dis- 
tnrb  other  persons  in  observing  the  first  day  of  the  week'  as  holy 
time.    [AMD.  Ch.  519  of  1885.] 

Mazon  r.  Annas,  1  Denlo,  204;  Anonymous,  12  Abb.  N.  C.  457;  Isaacs  ▼.  Beth, 
etc.,  Soo.,  1  Hilton,  460;  Johns  ▼.  State,  78  Ind.  882;  Com.  ▼.  Has.  122  Ifass.  40; 
City  of  Shreveport  v.  Levy,  26  La.  Ann.  671;  Scales  ▼.  State,  47  Ark.  476;  Swann 
▼.  Swann,  21  Fed.  RepY,  209. 

§  266.  PubUo  sports.  —  All  shooting,  hunting,  fishing,  playing, 
horse  racing,  gaming  or  other  public  sports,  exercises  or  shows, 
opon  the  first  day  of  the  week,  and  all  noise  disturbing  the  peace 
of  the  day,  are  prohibited.    [Amd.  Ch.  858  of  1888.] 

People  ▼.  Dennin,  86  Hun,  8S7;  8  N.  Y.  Cr.  128. 

&  266.  Trades,  mannfactmres  and  mechanical  employments.  — 

All  trades,  manufactures,  agricultural  or  mechanical  employments 
upon  the  first  day  of  the  week  are  prohibited,  except  that  when  the 
same  are  works  of  necessity  they  may  be  performed  on  that  day  in 
their  usual  and  orderly  manner,  so  as  not  to  interfere  with  the  repose 
and  religious  liberty  of  the  community.    [Amd.  Ch.  358  of  1888.] 

Manhattan  I.  Works  Oo.  y.  French,  12  Abb.  N.  C.  448;  Sanders  v.  Staten  L  B. 
Ck>.,  18  Abb.  (N.  S.)  855:  Anonymous,  12  Abb.  N.  C.  458;  Com.  v.  Dextra,  148 
Mass.  28:  State  v.  Federicfa,  45  Ark.  847:  People  ▼.  Lyons,  5 Hun,  648;  Yonoskl  y. 
State,  79  Ind.  898;  Wilkinson  y.  State.  59  id.  416:  Oom.  y.  Louisyille,  etc.,  R.O0., 
80Ky.291;  Phil.,  etc.,  R.  Co.  y.  Lehman,  56  Md.  209;  Mullery.  State,  76  Ind. 
810;  Phelps  y.  Board,  etc.,  5  Law  Bull.  18;  Hennersdorf  y.  State,  11  Cr.  L, 
Mag,  179. 

g  267.  Pnblio  traffic.  —  All  manner  of  public  selling  or  offering 
for  sale  of  any  property  upon  Sunday  is  prohibited,  except  that  arti- 
des  of  food  may  be  sold  and  supplied  at  any  time  before  ten  o'clock 
in  the  morning,  and  except  also  that  meals  may  be  sold  to  be  eaten 
on  the  premises  where  sold  or  served  elsewhere  bv  caterers ;  and 
preparea  tolsacco  in  places  other  than  where   spintuoos  or  malt. 
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liquors  or  wines  are  kept  or  offered  for  sale,  and  f mlt,  oonfectionerj, 
newspapers,  druffs,  medicines,  and  surgical  appliances  may  be  sold 
in  a  quiet  and  orderly  manner  at  any  time  of  the  day.  [/kJfD.  Ch.  858 
of  1883.] 

BoyntoD  v.  Page,  18 Wend.  425;  Anonymoos,  12  Abb.  N.  C.  458;  States.  Obmer. 
11  Cr.  L.  Mag.  878. 

g  268.  Serving  process  on  Snnday  prohibited. —  All  service  of 
legal  proce£is  of  any  kind  whatever,  upon  the  first  day  of  the  week, 
is  prohibited,  except  in  cases  of  breach  of  the  peace,  or  apprehended 
breach  of  the  peace,  or  when  sued  out  for  the  apprehension  of  a 
person  charged  with  crime,  or  except  where  such  service  is  specially 
authorized  by  statute.  Service  of  any  process  upon  said  day  except 
as  herein  permitted  is  absolutely  void  for  any  and  every  purpose 
whatever.     [Amd.  Ch.  62:3  of  1892.     In  effect  June  6,  1892.] 

See  I  2015  of  Code  of  av.  Proc.;  Hastings  y.  Farmer,  4  N.  Y.  2W;  Butler  v 
Kelsey,  15  Johns.  177;  Yao  Yechten  v.  Paddock,  12  Id.  17B. 

§  269.  Sabbath  breaking.  —  Sabbath  breaking  is  a  misdemeanor, 
punishable  by  a  fine  not  less  than  five  dollars  and  not  more  than  ten 
dollars,  or  by  imprisonment  in  a  county  jail  not  exceeding  five  days, 
or  by  botlb,  but  for  a  second  or  other  offense,  where  the  party  shall 
have  been  previously  convicted,  it  shall  be  punishable  by  a  fine  not 
less  than  ten  dollars  and  not  more  than  twenty  dollars,  and  by  im- 

Srisonment  in  a  county  jail  not  less  than  five  nor  more  than  twenty 
ays.     [AMD.  Ch.  535  of  1887.] 

g  270.  Forfeiture  of  commodities  exposed  for  sale. — In  addition 
to  the  penalty  imposed  by  the  last  section,  all  property  and  com- 
modities exposed  for  sale  on  the  first  day  of  the  week  in  violation 
of  the  provisions  of  this  chapter  shall  be  forfeited.  Upon  convic- 
tion of  the  offender  by  a  justice  of  the  peace  of  a  county,  or  by  a 
mayor,  recorder  or  alderman  of  a  city,  such  officer  shall  issue  a  war- 
rant for  the  seizure  of  the  forfeited  articles,  which,  when  seized, 
shall  be  sold  on  one  day's  notice,  and  the  proceeds  paid  to  the  over- 
seers of  the  poor,  for  the  use  of  the  poor  of  the  town  or  city.  [AMD. 
Ch.  858  of  1883.] 

S  271.  Remedy  for  maliciously  serving  prooesa- — Whoever  ma- 
liciously procures  any  process  in  a  civil  action  to  be  served  on  Sat- 
urday, upon  any  person  who  keeps  Saturday  as  holy  time,  and  does 
not  labor  on  that  day,  or  serves  upon  him  any  process  returnable  on 
that  day,  or  maliciously  procures  any  civil  action  to  which  such  per- 
son is  a  party  to  be  adjourned  to  that  day  for  trial,  is  guilty  of  a 
misdemeanor. 

MazBon  v.  Annas,  1  Den.  204. 

§  272.  Oompelling  adoption  of  a  form  of  boliet — An  attempt  by 
means  of  threats  or  violence,  to  compel  any  person  to  adopt,  prac* 
tice  or  profess  a  particular  form  of  religious  belief,  is  a  misdemeanor. 

See  S  8,  art.  1  of  State  Const.;  first  amendment,  Fed.  Const. 

.  §  273.  Prevantijig  performance  of  religions  act. — ^A  person  who 
willfully  prevents,  by  threats  or  violence,  another  person  from  per- 
forming any  lawful  act  enjoined  upon  or  recommended  to  such  per- 
son by  the  religion  which  he  professes,  is  guilty  of  a  misdemeanor. 
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g  274.  Disturbing  religioiu  meetings.—  A  person  who  willfully 
distarbs,  iDterrapts  or  disquiets  any  assemblage  of  people  met  for 
religious  worship,  by  any  of  the  acts  enumerate  in  the  next  section, 
is  guilty  of  a  misdemeanor. 

See  II 448,  650,  post;  Wall  v.  Lee.  84  N.  Y.  141 :  People  v.  Brown,  1  Wh.  Cr.  C. 
1»4;  People  V.  C?rowley,  28  Hun.  412;  People  v.  I>eg;ey,  8  Wh.  Cr.  C.  186:  Btate 
V.  Smith ,  5  Barring,  490.  Bad  singing.  State  t.  Linkhaw,  09  N.  C.  214;  S.  C. ,  1 
Green's  Cr.  R.  488;  State  v.  Jasper,  4  Dev.  JSa ;  First  Bapt.  Ch.  v.  Utlca  &  S.  R. 
Co.,  6  Barb.  319;  Foster  v.  Smithy  10  Wend.  877 ;  Farren  v.  Warren, 8  id.  253; 
Becket  v.  Lawrence,  7  Abb.  (N.  S.) 


§  276.  Id.;  definition  of  the  offense. —  The  following  acts,  or  any 
of  them,  constitute  disturbance  of  a  religious  meeting: 

1.  Uttering  any  profane  discourse,  committing  any  rude  or  inde- 
cent act,  or  making  any  unnecessary  noise,  either  within  the  place 
where  such  meeting  is  held,  or  so  near  it  as  to  disturb  the  order  and 
solemnity  of  the  meeting; 

2.  Engaging  in,  or  promoting,  within  two  miles  of  the  place 
where  a  religious  meeting  is  held,  any  racing  of  animals  or  gaming 
of  any  description; 

8.  Obstructing  in  any  manner,  without  authority  of  law,  within 
the  like  distance,  free  paasage  along  a  highway  to  the  place  of  such 
meeting. 

People  V.  Crowlej,  S3  Hun,  412 ;  State  ▼.  Linkhaw,  89  N.  C.  214 ;  Lancaster  v. 
State,  58  Ala.  808*  Brown  v.  State,  46  id.  175:  Wood  v.  State,  11  Tex.  App.  318; 
Hunt  V.  State,  3  id.  116;  State  v.  Edwards,  82  Mo.  550;  Jenning's  case,  8  Gratt. 
624;  Hollingsworth  y.  State,  5  Sneed,  618:  Williams  v.  State,  8  id.  818;  Layne  v. 
State,  4  Lea,  199;  Cockreham  v.  State,  7  Humphreys,  11. 

t276.  Processions  and  parades.  Punishment. — All  processions 
parades  on  Sunday  in  any  city,  excepting  only  funeral  proces- 
sions for  the  actual  burial  of  the  dead,  and  processions  to  and  from 
a  place  of  worship  in  connection  with  a  religious  service  there  cele- 
brated, are  forbidden;  and  in  such  excepted  cases  there  shall  be  no 
music,  fire- works,  discharge  of  cannon  or  fire-arms,  or  other  disturb, 
ing  noise.  At  a  military  funeral,  and  at  the  burial  of  a  national 
guardsman  or  of  a  deceased  member  of  an  association  of  veteran 
soldiers,  or  of  a  disbanded  militia  regiment,  music  may  be  played 
while  escorting  the  body,  but  not,  witnin  one  block  of  a  place  of 
worship  where  service  is  then  celebrated. 

A  person  willfully  violating  any  provision  of  this  section  is  pun- 
ishable  by  fine  not  exceeding  twenty  dollars,  or  imprisonment  not 
exceeding  ten  days,  or  by  both.  [Amd.  Ch.  858  of  1883.  Ch.  802of 
1888  also  amends  this  section,  but  was  amended  as  above.] 

§  277.  n&eatrical  and  other  performances. —  The  performance  of 
any  tragedy,  comedy,  opera,  ballet,  farce,  negro  minstrelsy,  negro  or 
other  dancing,  wrestling,  boxing  with  or  without  gloves,  sparring 
contest,  trial  of  strength,  or  any  part  or  parts  therein,  or  any  circus, 
equestrian,  or  dramatic  performance  or  exercise,  or  any  performance 
or  exercise  of  jueglers,  acrobats,  club  performances  or  ropedancers^ 
on  the  first  day  of  the  week,  is  forbidden;  and  every  person  aiding 
in  such  exhibition,  performance  or  exercise,  by  advertisement,  post- 
ing or  otherwise,  and  every  owner  or  lessee  of  any  garden,  building 
or  other  room,  place  or  structure,  who  leases  or  lets  the  same  for  the 
purpose  of  any  such  exhibition  or  performance  or  exercise,  or  who 
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assents  to  the  use  of  the  same  for  any  sach  purpose,  if  it  be  so 
used,  is  guilty  of  a  misdemeanor. 

In  addition  to  the  punishment  therefor  provided  by  statute,  every 
person  violating  this  section  is  subject  to  a  penalty  of  five  hundred 
dollars;  which  penalty  "The  Society  for  the  Reformation  of  Juve- 
nile  Delinquents "  in  the  city  of  New  York,  for  the  use  of  that 
society,  and  the  overseers  of  the  poor  in  any  other  city  or  town,  for 
the  use  of  the  poor,  are  authorized,  in  the  name  of  the  people  of 
this  state,  to  recover.  Besides  this  penalty,  every  such  exhibition, 
performance  or  exercise,  of  itself,  annuls  any  license  which  may 
have  been  previously  obtained  by  the  manager,  superintendent, 
agent,  owner  or  lessee,  using  or  letting  such  building,  garden,  room, 
place  or  other  structure,  or  consenting  to  such  exhibition,  perform- 
ance or  exercise.     [AMD.  Ch.  858  of  1883.] 

CoiistituUoual.    Neuendorf  v.  Duiyea,  69  N.  T.  557:  S.C.,  0  Daly,  278. 

CHAPTER  II. 

KAPE,  ABDUCTION,  OAKNAIi  ABUSE  OF  CHILDREN,  AND  SEDUCTION. 

Seo.  278.  Rape  defined. 

279.  When  physical  ability  most  be  proved. 

280.  Penetration  sufficient. 

281.  Compelling  woman  to  mairy. 

282.  Abduction. 

283 .  No  conviction  on  certain  testimony. 
2M.  Seduction  under  promise  of  marriage. 
2R'>.  Subnequent  mamage. 

260.  No  conviction  on  certain  testimony. 

^  278.  Rape  defined. — A  person  who  perpetrates  an  act  of  sexual 
intercourse  with  a  female  not  his  wife,  against  her  will  or  without 
her  consent,  or, 

1.  When  tlirough  idiocy,  imbecility  or  any  unsoundness  of  mind, 
either  temporary  or  permanent,  she  is  incapable  of  giving  consent, 
or,  by  reason  of  mental  or  physical  weakness,  or  immaturity,  or  any 
bodify  ailment,  she  does  not  offer  resistance;  or, 

2.  When  her  resistance  is  forcibly  overcome;  or, 

3.  Wlien  her  resistance  is  prevented  by  fear  of  Immediate  and 
great  bodily  harm,  which  she  has  reasonable  cause  to  believe  will  be 
milicted  upon  her;  or, 

4.  When  her  resistance  is  prevented  by  stupor,  or  weakness  of 
mind  produced  by  an  intoxicating,  or  narcotic,  or  anaesthetic  agent; 
or,  when  she  is  known  by  the  defendant  to  be  in  such  state  of  stupor 
or  weakness  of  mind  from  any  cause;  or, 

5.  When  she  is,  at  the  time,  unconscious  of  the  nature  of  the  act, 
and  this  is  known  to  the  defendant;  or  when  she  is  in  custody  of  the 
law,  or  of  any  officer  thereof,  or  in  any  place  of  lawful  detention, 
temporary  or  permanent,  is  guilty  of  rape  in  the  first  degree  and 
])uni8hable  by  imprisonment  for  not  more  than  twenty  years.  A 
])er8on  who  perpetrates  an  act  of  sexual  intercourse  with  a  female, 
not  his  wife,  under  the  age  of  sixteen  years,  under  circumstances  not 
amounting  to  rape  in  the  first  degree,  is  guilty  of  rape  in  the  second 
degree,  and  punishable  with  imprisonment  for  not  more  than  ten 
years.     [Amd.  Ch.  325  of  1892.     In  effect  September  1,  1892.] 


§§  279^281  RAPE,  ABDUCTION,  ETC.  75 

See  latter  part  of  amendiDg  act  lo J  809^  post. 

See  §  218,  sub.  S,  »upra.  bape.  Force.  Walter  v.  People,  60  Barb.  144.  Re- 
sistance. People  V.  Dohring,  M  N.  Y.  374 ;  State  v.  Burgdorf,  58  Mo.  65:  Strang 
V.  People,  94  Mich.  1 .  InaeDsibillty.  People  ▼.  Qulaii,'50  Barb.  1)38.  By  fraud. 
People  V.  Bartow,  1  Wh.  Cr.  C.  878.  Incest  is  merged  in  rape.  People  v.  Harri- 
dan, 1  Park.  344.  No  felonious  assault  in  case  of  consent.  People  v.  Persons,  8 
N.  Y.  Cr.  114;  People  v.  Bransby,  S«N.  Y.  525;  Statev.  Nilee,  47  Vt.  82.  Oonsenb. 
State  T.  Hartigan,  32  Yt.  607,  Hull  v.  State.  22  Wis.  580;  People  v.  Jackson,  8 
Park.  891;  Woodin  v.  People,- 1  id.  464;  People  t.  Abbott,  19  Wend.  191, 201.  Proof 
of  character  of  prosecutrix  admissible.  Brennan  t.  People,  7  Hun,  171;  and  may 
be  contradicted  as  to  other  acts,  id.    Indictment.    People  ▼.  Draper,  28  Hun,  1. 

Sub.  1.  People  v.  Stamford,  2  Wh.  Cr.  C.  162;  Singer  v.  Pfopfe,  18  Hun,  418; 
Stephen  v.  State,  11  Qa.  225;  State  v.  Farmer,  4  Ired.224.  Indictment.  Singer 
V.  People,  13  Hun,  418;  75  N.  Y.  608. 

Sub.  2.  Reg.  V.  Fletcher,  8  Cox  Cr.  C.  131 ;  Reg.  ▼.  Ryan,  2  id.  115;  State  v. 
Cron.,  10  West.  L.  J.  601 ;  McNamara's  case,  Oakley,  521. 

Sub,  3.  People  ▼.  Morrison,  1  Park.  6^.    Resistance  necessary  br  child  over 

ten  years.    People  v.  Dohring,  supra ;  People  v.  C.  S.  S.,  18  Hun,  380 ;  CharleH 

*▼.  State,  6  Eng.  880;  State  v.  Jim,  1  Den.  142;  Pollard  v.  State,  2  Clarke,  567; 

Hyatt  V.  State,  2  Swan,  394:  Lewis  ▼.  State,  30  Ala.  54;  State  v.  Blake,  89  Mo. 

822 ;  Barney  v.  People,  22  111.  160;  People  v.  demons,  87  Hun,  580. 

Sub.  4.  Pleasant  v.  State,  8  Eng.  860;  Wright  v.  State,  4  Humph.  194 ;  Reg.  v. 
Hallett,  9  Car.  &  P.  748;  Reg.  ▼.  Day,  id.  722;  Croghan  v.  State,  22  Wis.  444; 
Wright  V.  State,  4  Humph.  194. 

Sub.  5.  People  v.  Quinn,  supra  ,*  Reg.  t.  Camplin,  1  Cox  Cr.  C.  220 ;  Whart.  & 
Stille  Med.  Jur.,  $§  441-448. 

Sub.  6.  Anon.,  1  Wh.  Cr.  C.  881,  n.  See  People  v.  Bartow,  supra.  See  Qord. 
hon'scase,  8  C.  H.  Rec.  91;  People  v.  Quinn,  «upra ;  Walter  v.  People,  60 
Barb.  144  See  People  v.  Connor,  81  N.  Y.  State  RepY,  168;  People  v.  Bowles, 
8  N.  Y.  Cr.  447 :  People  v.  Clemons,  id.  665;  Gongleman  ▼.  People,  8  Park.  15: 
People  V.  O'SulUvan,  104  N.  Y.  481 ;  Higglns  ▼.  People,  1  Hun,  807;  aflTd,  58 
N.  Y.  877;  People  v.  Crowley,  102  Id.  MW;  People  v.  Batterson,  50  Hun,  46; 
Boccio  V.  People,  41  N.  Y.  266 ;  People  v.  Stott,  5  N.  Y.  Cr.  61;  Zophl  v.  Smith, 
55  Hun,  551 ;  Woodin  v.  People,  1  Park.  464;  Conkey  y.  People,  5  id.  31 :  1  Abb. 
Dec.  418;  HIggins  v.  People,  58  N.  Y.  877;  Woods  v.  People,  55  id.  615;  Brennan 
V.  People,  7  How.  171;  Hays  v.  People,  1  Hill,  851;  People  v.  Maxon.  57  Hun, 867; 
82  N.  Y.  State  Rep'r,  132;  People  v.  Aldrich,  83  id,  790;  Com.  v.  Burke,  106  Mass. 
376;  People  y  Connor,  87  N.  Y.  State  Rep'r,  25,  afrV81  id.  162;  People  ▼.  De 
Leon,  109  N.  Y.  230;  People  v.  Draper,  28  Hun,  1 ;  People  v.  Zimmerman,  1  N.  Y. 
State  RepV,  468;  People  t.  Clark,  3  N.  Y.  Cr.  280;  Stephens  v.  State,  84  Alb. 
L.  J.  228. 

§  279.  When  physical  ability  must  be  proved.  —  Xo  conviction 
for  rape  can  be  had  against  one  who  was  under  the  age  of  fourteen 
years,  at  the  time  of  the  act  alleged,  unless  his  physical  ability  to 
accomplish  peuetration  is  proved  as  an  independent  fact,  beyond  a 
reasonable  doubt. 

People  V.  Randolph,  2  Park.  174.   Child  under  fourteen  cannot  be  convicted  of 
assault  with  intent  to  rape,  unless  ability  proved.  See  Williams  v.  State,  14  Ohio, 
232;  People  V.  Croucher,2  Wheeler  Cr.  Cases,  42:  Wagoner  v.  State,  5  Lea,  852;  40 
Am.  Rep.  86;  Hiltabiddle  v.  State,  do  Ohio,  52;  85  Am.  Rep.  595.    See  10  Cr.  L. 
Hag.  89. 

§  280.  Penetration  sufficient.  —  Any  sexual  penetration,  hovirever 
slight,  is  sufficient  to  complete  the  crime. 

People  V.  Crowley,  102  N.  Y.  237;  4  N.  Y.  Cr.  168;  Taylor  v.  State,  111  Ind.  279; 
Brown  v.  State,  76  Ga.  628.    See  80  Am.  Dec .  361 . 

§  281.  Compelling  woman  to  marry.  —  A  person  who  by  force, 
menace  or  duress,  compels  a  woman  against  her  will  to  marrr  him, 
or  to  marry  any  other  person,  or  to  be  defiled,  is  punishable  by  im- 
prisonment for  a  term  not  exceeding  ten  years,  or  by  a  fine  of  not 
more  than  one  thousand  dollars,  or  by  both. 

See  1 283.  subd.  fiypost.    Fraud  unattended  by  force  or  intent  to  use  force,  not 
rape.    Walter  v.  People,  50  Barb.   144.    See  Beyer  v.  People,  86  N.  Y. 
Sch nicker  v.  People,  ^id.  192. 
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I  282.  Abduction —  A  person'who, 

1.  Takes,  receives,  employs,  harbors  or  uses,  or  causes  or  procures 
to  be  taken,  received,  employed  or  harbored  or  used,  a  female  under 
the  age  of  sixteen  years,  for  the  purpose  of  prostitution;  or,  not  be- 
ing  her  husband,  for  the  purpose  of  sexual  intercourse;  or  without 
the  consent  of  her  father,  mother,  guardian  or  other  person  having 
legal  charge  of  her  person,  for  the  purpose  of  marriage  ;  or, 

2.  Inveigles  or  entices  an  unmarried  female,  of  previous  chaste 
character,  into  a  house  of  ill- fame  or  of  assignation,  or  elsewhere, 
for  the  purpose  of  prostitution  or  sexual  intercourse;  or 

8.  Takes  or  detains  a  female  unlawfully  against  her  will,  with  the 
intent  to  compel  her,  by  force,  menace,  or  duress,  to  marry  him,  or 
to  marry  any  other  person,  or  to  be  defiled  ;  or, 

4.  Being  parent,  guardian  or  other  person  having  legal  charge  of 
the  person  of  a  female  under  the  age  of  sixteen  years,  consents  to 
her  taking  or  detaining  by  any  person  for  the  purpose  of  prostitution 
or  sexual  intercourse; 

Is  guilty  of  abduction,  and  punishable  by  imprisonment  for  not 
more  than  five  years,  or  by  a  fine  of  not  more  than  one  thousand  dol- 
lars, or  by  both.     [AMD.  Ch.  46  of  1884,  and  Cn.31  of  1886.] 

See  %  281 1  supra.  Recommending  female  to  house  of  prostitution.  Witten- 
burgh's  case,  8  C.  H.  Rec.  49.  Actual  chastity  must  be  proved.  Kauffman  ▼. 
People,  11  Hun,  92;  Carpenter  v.  People,  8  Barb.  603:  People  ▼.  Parshall,  6  Park. 
129.  Purpose  of  prostitution  as  well  as  taking  must  be  shown.  People  v.  Platb, 
100  N.  Y.  590,  rev'g  86  Hun,  454. 

Sub.  1.  Reg.  V.  Nfonkletow,  6  Cox  Cr.  C.  148;  Reg.  v.  Kipps,  4  id.  167;  Reg.  ▼. 
Frazer,  8  id. 446;  Reg.  ▼.  Biswell,  3  id.  279;  Reg.  v.  Timmons,  8  Id.  401:  Reg.  v. 
Tinkler,  1  Post.  &  F.  518.  Legal  charge  of  person.  State  v.  Ruhl,  8  Clarke,  447; 
People  V.  Seeley,  87  Hun,  190;  Moot  v.  Moot,  id.  288. 

Sub.  2.  Unchastity,  character  of,  how  proved.  People  v.  Kane,  14  Abb.  Pr. 
15;  Crozier  v.  People.  1  Park.  458;  People  v.  Kenyon,  5  id.  254.  See  Conkey  v. 
People,  id.  481;  People  v.  Sheppard,  44  Hun,  666;  5  N.  Y.  Cr.  186;  Kenyon  v. 
People,  26  N.  Y.  208;  5  Park.  254;  Schnicker  v.  People,  88  N.  Y.  192:  People  ▼, 
Brandt,  110  id.  657;  14  N.  Y.  State  Rep»r,  419;  People  v.  Stott,  4N.  Y.  Cr.  808;  6 
Id.  65;  People  v.  Seeley,  101  N.  Y.  642;  People  v.  PoweU,  4N.  Y.  Cr.  500;  People 
V.  Qibson,  6  id.  390;  4  N.  Y.  Supp.  170;  Slocum  v.  People,  90  111.  274-  State  ▼. 
Qeoige,  98  N.  C.  567;  People  v.  Carrien,  46  Mich.  442;  People  v.  Cook,  61  CaL 
479;  State  V.  Cordon,  46  N.  J.  L.  482;  Lyons  v.  State,  52  Ind.  426;  Safford  v.  People, 
1  Park.  478;  People  v.  Crotty,  80  N.  Y .  State  Rep'r,  46. 

§  283.  No  convlotion  on  certain  testimony. — No  conviction  can 
be  had  for  abduction,  compulsory  marriage,  rape  or  defilement, 
upon  the  testimony  of  the  female  abducted,  compelled  or  defiled, 
unsupported  by  other  eridence.     [AifD.  Cii.  668  of  1886.] 

People  V.  Plath,  100  N.  Y.  590;  4  N.  Y.  Cr.  63:  People  v.  Crowley,  102  N.  Y.  234; 
People  V.  Brandt,  110  id.  647;  14  K.  Y.  State  RepY,  419:  People  v.  0*Sullivao, 
104  N.  Y.  481;  People  v.  Stott,  5  N.  Y.  Cr.  61:  People  v.  CuUen,  28  N.  Y.  State 
RepY,  659;  5  N.  Y.  Supp.  886j  People  v.  Powell,  4  N.  Y.  Cr.  586;  Conkey  v.  Peo- 

fle,  1  Abb.  App.  Dec.  418;  Crandall  v.  People,  2  Lans.  809;  Woodin  v.  People, 
Park.  464;  People  v.  Morris,  85  N.  Y.  State  Rep*r,  949. 

§  284.  Seduction  under  promise  of  marriage. — A  person  who, 
under  promise  of  marriage,  seduces  and  has  sexual  intercourse  with 
an  unmarried  female  of  previous  chaste  character,  is  punishable  bj 
imprisonment  for  not  more  than  five  years,  or  by  a  fine  of  not  more 
than  one  thousand  dollars,  or  by  both. 

Conditional  promise  of  marriage  sufficient.  Kenyon  v.  People,  26  N.  Y.  208; 
8.  C,  6  Park.  254;  Boyoe  ▼.  People.  65  N.  Y.  644.  Defendant  must  have  ar- 
rived at  age  of  puberty,  need  not  be  of  full  age.  People  v.  Kenyoa.  supra; 
Crosier  v.  People,  1  Park.  458.    But  see  Cook  v.  People,  2  S.  a  404.    If  known 
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that  defendant  was  a  married  man,  no  offense.  People  v.  Aleer,  1  Park.  888. 
Mutual  promise  on  part  of  complainant  is  implied.  People  v.  Kenyoo,  8upra ; 
People  V .  Kane,  14  Abb.  Pr.  15.  Existence  of  pregnancy  not  essential  to  convic- 
tion. Cook  V.  People,  2  S.  C.  404.  Previous  chaftte  character  presumed.  People 
y.  Kane.  14  Abb.  Pr.  15.  Character  of  promise.  People  v.  Aleer,  supra;  Crozler 
▼.  People,  aupra;  State  v.  Blerce,  37  Conn.  319.  Uumarriea  female.  West  v. 
State,  1  Wis.  209.  Chaste  character.  Carpenter  v.  People,  8  Barb.  603;  Safford 
y.  People,  1  Parle.  474;  Andre  v.  State,  5  Clarke,  889;  Boak  v.  State,  id.  480; 
Woody.  State,  48  Oa.  192.  See  Kauffman  v.  People,  11  Hun,  83.  UnchastiW, 
how  proved.  People  v.  Kane,  14  Abb.  Pr.  15;  Conkey  ▼.  People.  5  Park.  481; 
People  V.  McArdle,  Id.  180;  Crandall  v.  People,  2  Laos.  809;  People  v.  Kane,  14 
Abb.  15;  People  v.  J3k;kert,  2  N.  Y.  Cr.  470.  See  People  v.  Hustis,  fe  Hun,  58;  2  N. 
Y.  Cr.  448;  People  v.  Johnson,  104  N.  Y.  218;  6  N.  Y.  Cr.  2ia  aff'g  4  id.  591; 
Reynolds  v.  People,  41  How.  179;  State  v.  Prizer,  49  Iowa,  581;  State  v.  Higdom, 
93  id.  262;  Callahan  v.  State,  68  Ind.  196;  Oliver  v.  Com..  101  Penn.  bt.  215:  People 
V.  Do  Fore,  64  Mich.  098;  Zabriskie  v.  State,  48  N.  J.  L.  640;  Polk  v.  State,  40  Ark. 
482;  People  v.  Roderigas,  49  Cal.  9-  People  v.  Hquires,  49  Mich.  487;  Patterson  v. 
Hayden,  17  Ore.  288;  Croghan  v.  State,  22  Wis.  444;  People  v.  Crotty,  80  N.  Y. 
State  RepY,  45;  People  v.  Kearney,  110  N.  Y.  188,  rev*g  47  Hun,  129. > 

§  285.  Subsequent  marriage.  —  The  sabsequent  intermarriage  of 
the  parties,  or  the  lapse  of  two  years  after  the  commifision  of  the 
offense  before  the  finding  of  an  indictment,  is  a  bar  to  a  prosecution 
for  a  violation  of  the  last  section. 

See  People  v.  Millspaugh,  11  Mich.  278. 

§  286.  Oomplainant  must  be  corroborated.  —  No  conyiction  can 
be  had  for  the  offense  specified  in  section  284,  upon  the  testimony 
of  the  female  seduced,  unsupported  by  other  evidence. 

See  $809,  Code  Cr.  Proc.;  Armstrong^  v.  People,  70  N.  Y.  38.  Corroboration 
must  be  as  to  promise  and  intercourse,  not  as  to  chastity  o/  beings  unmarried. 
People  v.  Kenyon,  5  Park.  254.  Nature  of  corroborative  evidence  necessary. 
Boyce  v.  People,  65  N.  Y.  644;  Crozler  v.  People,  1  Park.  458;  People  v.  Lomax, 
6  Abb.  Pr.  139- People  v.  Hine,  2  Kdm.  S.  C.  110;  People  v.  Kearney,  110  N.  Y. 
188,  rev's  47  Hun,  129;  Crandall  v.  People,  2  Lans.  ?m\  Cooik  v.  People,  2  Th.  & 
C.  404;  People  v.  Alf^er,  1  Park.  888;  State  v.  Araah.  5)  Iowa,  250:  State  v.  Pat- 
terson, 88  Mo.  88;  State  v.  Brassfleld,  81  id.  151;  State  v.  Brinkhans,  7  Cr.  L. 
Uag.  843;  People  v.  Jensen,  88  N.  W.  Rep'r,  811;  State  v.  Hill,  4  S.  W.  RepV,  121; 
Hice  v.  Com.,  100  Penn.  St.  28. 


CHAPTER  III. 

ABAlfTDONMSNT  AND  OTHER  ACTS  OF  CRUELTY  TO  CHILDREN. 

Sac.  287.  Abandonment  of  child  under  six  years. 
288.  Unlawfully  omitting  to  provide  for  child. 
280.  Endangering  life,  health  or  morals  of  child. 

290.  Keepers  of  concert  saloons,  etc. 

291.  Children  not  to  beg.  etc. 

'^2.  Certain  employment  of  a  child. 
293    Duty  of  officers  of  society. 

§  287.  Abandonment  of  child  under  six  years.  —  A  parent,  or 
otuer  person  having  the  care  or  custody,  for  nurture  or  education,  of 
a  child  under  the  age  of  six  years,  who  deserts  the  child  in  any 
place,  with  intent  wholly  to  abandon  it,  is  punishable  by  imprison- 
ment in  a  state  prison,  for  not  more  than  seven  years.  [Amd.  Ch. 
825  of  1892.    In  effect  September  1, 1892.] 

See  latter  part  of  amending  act  In  §  803,  post, 

Reg.  v.  Chandler,  1  Jur.  (N.  S.)  430t  Reg.  v.  Gray,  7  Cox  Cr.  C.  826;  Reg.  v. 
8. ,  5  id  279;  Refi.  v.  Phllpot,  6  id.  140.  Custodian.  State  ▼.  Ruhl,  8  Iowa, 447. 
See  People,  ex  rel.  Douglass,  v.  Naebr,  80  Hun,  461;  Bayne  v.  People,  14  id.  181. 
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I  288.  Omitting  to  provide  for  child. — A  person  who, 

1.  Willfally  omits,  without  lawful  excuse,  to  perform  a  duty  bj 
law  imposed  upon  him  to  furnish  food,  clothing,  shelter  or  medical 
attendance  to  a  minor,  or  to  make  such  payment  toward  its  mainte> 
nance  as  may  have  been  required  by  the  order  of  a  court  or  magis- 
trate when  such  minor  has  been  committed  to  an  institution;  or, 

2.  Not  being  a  superintendent  of  the  poor,  or  a  superintendent  of 
alms-houses,  or  an  institution  duly  incorporated  for  the  purpose, 
without  havin&f  first  obtained  a  license  in  writing  so  to  do  from  the 
board  of  health  of  the  city  or  town  wherein  such  females  or  children 
are  received,  boarded  or  kept,  erects,  conducts,  establishes  or  main- 
tains any  maternity  hospital,  Iving-in  asylum  where  females  may  be 
received,  cared  for  or  treated  during  pregnancy,  or  during  or  after 
delivery;  or  receives,  boards  or  keeps  any  nursing  children,  or  any 
children  Under  the  age  of  twelve  years  not  his  relatives,  apprentices, 
pupils  or  wards  without  legal  commitment;  or, 

3.  Being  a  midwife,  nurse  or  other  person  having  the  care  of  an 
infant  within  the  age  of  two  weeks  neglects  or  omits  to  report  imme- 
diately to  the  health  officer  or  to  a  legally  quaJified  practitioner  of 
medicine  of  the  city,  town  or  place  where  such  child  is  being  cared 
for,  the  fact  that  one  or  both  eyes  of  such  infant  are  inflamed  or 
reddened  whenever  such  shall  be  the  case,  or  who  applies  any  rem- 
edy therefor  without  the  advice,  or  except  by  the  direction  of  such 
officer  or  physician;  or, 

4.  Neglects,  refuses  or  omits  to  comply  with  any  provisions  of  this 
section,  or  who  violates  the  provisions  of  such  license,  is  guilty  of  a 
misdemeanor.  Every  such  license  must  specify  the  name  and  resi- 
dence of  the  person  so  undertaking  the  care  of  such  females  or  chil- 
dren, and  the  place  and  tlie  number  of  females  or  children  thereby 
allowed  to  be  received,  boarded  and  kept  therein,  and  shall  be  re- 
vocable at  will  by  the  authority  granting  it.  Every  x>or8on  so 
licensed  must  keep  a  register  wherein  he  shall  enter  the  names  and 
ages  of  all  such  children  and  of  all  children  born  on  said  premises, 
and  the  names  and  residences  of  their  parents,  as  far  as  known,  the 
time  of  the  reception  and  discharge  of  such  children  and  the  reasons 
therefor,  and  also  a  correct  register  of  the  name  and  age  of  every 
child  under  the  age  of  five  years  who  is  given  out,  adopted,  taken 
away  or  indentured  from  such  place  to  or  by  any  one,  together  with 
the  name  and  residence  of  the  person  so  adopting,  taking  or  inden- 
turing such  child;  and  shall  cause  a  correct  copy  of  such  register  to 
be  sent  to  the  authority  issuing  such  license  within  forty^iffht  hours 
after  such  child  is  so  given  out,  adopted,  taken  away  or  indentured. 
It  shall  be  lawful  for  the  officers  of  any  incorporated  society  for  the 
prevention  of  cruelty  to  children  and  of  such  board  of  health  at  all 
reasonable  times  to  enter  and  inspect  the  premises  wherein  such 
females  and  children  are  so  boarded,  received  or  kept,  and  also  such 
license,  register  and  the  children.  [Amd.  Chs.  46  of  1884;  81  of 
1886;  145  of  1888;  325  of  1892.    In  effect  September  1,  1892.] 

See  latter  part  of  amending  act  in  $  808,  jxwi.  Farsman  v.  Van  Slae,  M  N.  T. 
48R,444;  Crowlev  v.  Pt»oule,  21  Hun,  415 ;  s)  N.  T.  464- Cromwell  v.  Beniamin,41 
Barb.  fi68 ;  Kelly  v.  Davis,  49  N.  H.  176 ;  Dedham  v.  Natick,  16  Man.  140;  Peo- 
ple V.  McDonala,  40  Hun,  60. 

I  289.  Bndangering  Ufs,  eto^  of  ohild. — A  person  who, 

1.  Willfully  causes  or  permits  the  life  or  limb  of  any  child  actually 


8§  290-291  ABANDONMENT,  ETC.  79 

or  apparently  under  the  age  of  sixteen  jears  to  be  endangered,  or  its 
health  to  be  injured,  or  its  morals  to  become  depraved;  or, 

2.  Will  fall  J  caases  or  x>ormit8  such  child  to  be  placed  in  sach  a 
situation  or  to  engage  in  such  an  occupation  that  its  life  or  limb  is 
endangered,  or  its  health  is  likely  to  be  injured,  or  i-ts  morals  likely 
to  be  impaired;  is  guilty  of  a  misdemeanor.   [AMD.  Ch.  145  of  1888. J 

Who  is  custodian .  Officer  of  benevolent  institution .  Cowley  v .  People,  1 1 W . 
Dig.  516;  83  N.  7.  4M. 

§  290.  Permitting  ohildren  to  attond  certain  resorts.  —  A  person 
who, 

1.  Admits  to  or  allows  to  remain  in  any  dance-house,  concert 
saloon,  theatre,  museum,  skating  rink,  or  in  any  place  where  wines 
or  spirituous  or  malt  liquors  are  sold  or  given  away,  or  in  any  place 
of  entertainment  injurious  to  health  or  morals,  owned,  kept  or  man- 
aged by  him  in  whole  or  in  part,  any  child  actually  or  apparently 
under  the  age  of  sixteen  years,  unless  accompanied  by  its  parent  or 
guardian;  or, 

2.  Suffers  or  permits  any  such  child  to  play  any  game  of  skill  or 
chance  in  any  such  place,  or  in  any  place  adjacent  thereto,  or  to  be 
or  remain  therein,  or  admits  to  or  allows  to  remain  in  any  reputed 
house  of  prostitution  or  assignation,  or  in  any  place  where  opium  or 
any  preparation  thereof  is  smoked,  any  child  actually  or  apparently 
under  the  age  of  sixteen  years;  or, 

8.  Sells  or  gives  away,  or  causes  or  permits  or  procures  to  be  sold 
or  given  away  to  any  child  actually  or  apparently  under  the  age  of 
sixteen  years  any  beer,  ale,  wine,  or  any  strong  or  spirituous 
liquor;  or, 

4.  Being  a  pawnbroker  or  person  in  the  employ  of  a  pawnbroker, 
makes  any  loan  or  advance  or  permits  to  be  loaned  or  advanced  to 
any  child  actually  or  apparently  under  the  age  of  sixteen  years  any 
money,  or  in  any  manner  directly  or  indirectly  receives  any  goods, 
chattels,  wares  or  merchandise  from  any  such  child  in  pledge  for 
loans  made  or  to  be  made  to  it  or  to  any  other  person  or  otherwise 
howsoever;  or, 

5.  Sells,  pays  for  or  furnishes  any  cigar,  cigarette  or  tobacco  in 
any  of  its  forms  to  any  child  actually  or  apparently  under  the  age  of 
sixteen  years; 

Is  guilty  of  a  misdemeanor.  [Amd.  Chb.  46  of  1884;  31  of  1886,  and 
170  of  1889.1 

7.  No  child  actually  or  apparently  under  sixteen  years  of  age  shall 
smoke  or  in  any  way  use  any  cigar,  cigarette  or  tobacco  in  any  form 
whatsoever  in  any  public  street,  place  or  resort.  A  violation  of  this 
subdivision  shall  be  a  misdemeanor,  and  shall  be  punished  by  a  fine 
not  less  than  two  dollars  for  each  offense.  [Added  Ch.  417  of  1890. 
In  effect  September  1, 1890.] 

g  291.  Children  not  to  beg,  etc.  —  Any  child  actually  or  appa- 
rently  under  the  age  of  sixteen  years  who  is  found : 

1.  Begging  or  receiving  or  soliciting  alms,  in  any  manner  or  under 
any  pretense;  or  gatherinfi^  or  picking  rags,  or  collecting  cigar  stumps, 
bones  or  refuse  from  markets ;  or 

2.  Not  having  any  home  or  other  place  of  abode  or  proper  guard- 
ianship; or  who  has  been  abandoned  or  improperly  exposed  or  neg- 
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lected,  by  its  parents  or  other  person  or  persons  haying  it  in  charge, 
or  being  in  a  state  of  want  or  suffering;  or 

3.  I>estitate  of  means  of  support,  oeing  an  orphan,  or  living  or 
having  lived  with  or  in  custody  of  a  parent  or  guardian  who  has 
been  sentenced  to  imprisonment  for  crime,  or  who  has  been  convicted 
of  a  crime  against  the  person  of  such  child,  or  has  been  adjudged  an 
habitual  criminal;  or 

4.  Frequenting  or  being  in  the  company  of  reputed  thieves  or 
prostitutes,  or  iu  a  reputed  house  of  prostitution  or  assignation,  or 
living  iu  such  a  house  either  with  or  without  its  parent  or  guardian, 
or  being  iu  concert  saloons,  dance-houses,  theatres,  museums  or  other 
places  of  eutertainment,  or  places  where  wines,  malt  or  spirituous 
liquors  are  sold,  without  being  in  charge  of  its  parent  or  guardian; 
or  playing  any  game  of  chance  or  skill  in  any  place  wherein  or  adja- 
cent to  which  any  beer,  ale,  wine  or  lienor  is  sold  or  g^ven  away,  or 
being  in  any  such  place;  or 

5.  Coming  within  any  of  the  descriptions  of  children  mentioned 
in  section  two  hundred  and  ninety-two,  must  be  arrested  and  brought 
before  a  proper  court  or  magistrate,  who  may  commit  the  child  to 
any  incorporated  charitable  reformatory,  or  other  institution,  and 
when  practicable,  to  such  as  is  governed  by  persons  of  the  same  re- 
ligious faith  as  the  parents  of  the  child,  or  may  make  any  disposition 
of  the  child  such  as  now  is,  or  hereafter  may  be  authorized  in  the 
cases  of  vagrants,  truants,  paupers  or  disorderly  persons,  but  such 
comiuitment  shall,  so  far  as  practicable,  be  made  to  such  charitable 
or  reformatory  institutions.  Whenever  any  child  shall  be  commit- 
ted to  an  institution  under  this  Code,  and  the  warrant  of  commitment 
shall  so  state,  and  it  shall  appear  therefrom  that  either  parent,  or 
any  guardian  or  custodian  of  such  child  was  present  at  the  examina- 
tion before  such  court  or  magistrate,  or  had  such  notice  thereof  as 
was  by  such  court  or  magistrate  deemed  and  adjudged  sufficient,  no 
further  or  other  notice  required  by  any  local  or  special  statute,  in 
regard  to  the  committal  of  children  to  such  institution,  shall  be 
necessary,  and  such  commitment  shall  in  all  respects  be  sufficient  to 
authorize  such  institution  to  receive  and  retain  such  child  in  its 
custody  as  therein  directed.  Whenever  any  commitment  of  a  child 
shall  for  any  reason  be  adjudged  or  found  defective,  a  new  commit- 
ment of  the  child  may  be  made  or  directed  by  the  court  or  magis- 
trate, as  the  welfare  of  the  child  may  require.  And  no  commitment 
of  a  child  which  shall  recite  therein  the  facts  upon  which  it  is  based 
shall  be  deemed  invalid  by  reason  of  any  omission  of  the  court  or 
magistrate  by  whom  such  commitment  is  made  to  file  any  documents, 
papers  or  proceedings  relating  thereto,  or  by  reason  of  any  limita- 
tion as  to  the  age  of  the  child  committed,  contained  in  the  act  or 
articles  of  incorporation  of  the  institution  to  which  it  may  have 
been  committed.     [Amd.  Chs.  31  of  1886;  145  of  1888.] 

6.  Any  magistrate  having  criminal  jurisdiction  may  commit,  tem- 

Eorarily,  to  an  institution  authorized  by  law  to  receive  children  on 
nal  commitment,  and  to  have  compensation  therefor  from  the  city 
or  county  authorities,  any  child  under  the  age  of  sixteen  years,  who 
is  held  for  trial  on  a  criminal  charge  ;  and  may,  in  like  manner,  so 
commit  any  such  child  held  as  a  witness  to  appear  on  the  trial  of  any 
criminal  case;  which  institution  shall  thereupon  receive  the  same. 
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and  be  entitled  to  the  like  compensation  proportionally  therefor  as 
on  final  commitment,  bat  subject  to  the  order  of  the  court  as  to  the 
time  of  detention  and  discharge  of  the  child.  Any  such  child  con- 
victed of  any  misdemeanor  shall  be  finally  committed  to  some  such 
institution,  and  not  to  any  prison  or  jail,  or  penitentiary,  longer 
than  is  necessary  for  its  transfer  thereto.  No  child  under  restraint 
or  conviction,  actually  or  apparently  under  the  a^e  of  sixteen  years, 
shall  be  placed  in  any  prison  or  place  of  connnement,  or  in  any 
coart-room,  or  in  any  venicle  for  transportation  in  company  with 
adults  charged  with  or  convicted  of  crime.     [Ahd.  Oh.  46  of  1884.] 

7.  All  cases  involving  the  commitment  or  trial  of  children  for  any 

violation  of  the  Penal  Code,  in  any  police  court  or  court  of  special 

sessions,  may  be  heard  and  determined  by  such  court,  at  suitable 

times  to  be  designated  therefor  by  it,  separate  and  apart  from  the 

trial  of  other  criminal  cases,  of  which  session  a  separate  docket  and 

record  shall  be  kept.     [Added  by  Oh.  217  of  1892.     In  effect  Sept. 

1, 1892.] 

Ex  parte  Haller,  12  Hun,  131;  People  v.  A.  F.  G.  Soc.,  1  How.  Pr.  (N.  8)  187. 
People,  etc.,  v  Cath.  Protectory,  88  Hun,  127.  See  Code  Cr.  Proc.,  %  8»3;  People 
V.  N.  Y.  Cath.  Protectory,  106  N.  Y.  608;  6  N.  Y.  Cr.  499;  19  Abb.  N.  C.  142;  44 
Hun,  526;  Matter  of  Malony,  61  Hun,  872;  6  N.  Y.  Cr.  241-  Matter  of  Donohue,  1 
Abb.  N.  C.  1:  Matter  of  Moses,  18  id.  189;  1  N.  Y.  Cr.  608;  Matter  of  McMahon,  64 
How.  285;  People  v.  Mt.  Mag.  School,  28 N.  Y.  State  Rep'r,  255;  People  v.  Baker, 
19  id.  489;  People,  ex  rd.  Brown,  v.  Carpenter,  32  id.  822;  People,  ex  r«LPerker. 
son,  V.  Sisters,  etc.,  84  Hun,  468;  1  How.  (N.  S.)  182;  2  N.  Y.  Cr.  528;  People  v. 
Neilson,  16  Hun,  214;  Matter  of  Hogan,  66  How.  458;  People  v.  Moore,  8  Park.  465; 
Matter  of  Gray,  11  Abb.  56;  Matter  of  Forbes,  19  How.  457:  Matter  of  Boach,  18  W. 
Dig.  514;  Matter  of  Riley,  id.  515;  People  v.  Degnen,  6  Abb.  (N.  8.)  87;  64  Barb. 
105;  Matter  of  Wright,  29  Hun,  857;  People,  ex  reh  Tweed,  v.  Liscomb,  60  N.  Y. 
659;  People  v.  Marchke,  2  N.  Y.  Cr.  168-  Matter  of  Larson,  81  Hun.  589;  Matter 
of  Nichols,  4  N.  Y.  State  RepY,  669;  Matter  of  Forsyth.  66  How.  180;  Matter  of 
Coughlin,  62  id.  34:  Matter  of  Williamson,  8  Abb.  (N.  &)  244;  Matter  of  Diss 
Debar,  8  N.  Y.  Supp.  667;  People,  ex  rel.  Downey,  v.  Dalns,  5^  Hun,  48;  People, 
ex  rel.  McCarthy,  v.  French,  26 id.  Ill;  People  v.  Keeper,  etc.,  87  How.  494; 
People  V.  Superintendent,  etc.,  8  Abb.  (N.  S.)  112;  People,  ex  rel.  Van  Heck,  v. 
N.  Y.  Cath.  Protectory,  101  N.  Y.  195:  Matter  of  Jacobs,  2  N.  Y.  Cr.  589:  Matter 
of  Heery,  51  Hun,  373:  21  N.  Y.  State  RepY,  82;  People,  «b  rd,  Mt.  M.  School, 
V.  Dickson,  57  Hun,  314;  82  N.  Y.  SUte  RepY,  496;  People,  ea;  rel. Brown,  v. 
Carpeuter,  33  id.  1029.  , 

g  292.  Certain  employments  of  child  prohibited. — A  person  who 
employs  or  causes  to  be  employed,  or  who  exhibits,  uses,  or  has  in 
custody,  or  trains  for  the  purpose  of  the  exhibition,  use  or  employ- 
ment of,  any  child  actually  or  apparently  under  the  age  of  sixteen 
years;  or  who  having  the  care,  custody  or  control  of  such  a  child  as 
parent,  relative,  guardian,  employer,  or  otherwise,  sells,  lets  out, 
gives  away,  so  trains,  or  in  any  way  procures  or  consents  to  the  em- 
ployment, or  to  such  training,  or  use,  or  exhibition  of  such  child;  or 
who  neglects  or  refuses  to  restrain  such  child  from  such  training,  or 
from  engaging  or  acting,  either 

1.  As  a  rope  or  wire  walker,  gymnast,  wrestler,  contortionist, 
rider  or  acrobat;  or  upon  any  bicycle  or  similar  mechanical  vehicle 
or  contrivance;  or, 

2.  In  begging  or  receiving  or  soliciting  alms  in  any  manner  or  un- 
der  any  pretense,  or  in  any  mendicant  occupation;  or  in  gathering  or 
picking  rags,  or  collecting  cigar  stumps,  bones  or  refuse  from 
markets;  or  in  peddling;  or 

8.  In  singing;  or  dancing;  or  playing  upon  a  musical  instrument; 
or  in  a  theatrical  exhibition;  or  in  any  wandering  occupation;  or, 
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4.  Id  any  illegal,  indecent  or  immoral  exhibition  or  practice;  or  in 
the  exhibition  of  any  sach  child  when  insane,  idiptic,  or  when  pre- 
senting  the  appearance  of  any  deformity  or  unnatand  physical  for- 
mation or  development;  or 

5.  In  any  practice  or  exhibition  or  place  dangerous  or  injurious  to 
the  life,  limb,  health  or  morals  of  the  child,  is  guilty  of  a  misde- 
meanor. But  this  section  does  not  apply  to  the  employment  of  any 
child  as  a  singer  or  musician  in  a  church,  school  or  academy;  or  in 
teaching  or  learning  the  science  or  practice  of  music;  or  as  a  musi- 
cian in  any  concert  or  in  a  theatrical  exhibition,  with  the  written 
consent  of  the  mayor  of  the  city,  or  the  president  of  the  board  of 
trustees  of  the  village  where  such  concert  or  exhibition  takes  place. 
Such  consent  shall  not  be  given  unless  forty-eight  hours  previous 
notice  of  the  application  shall  have  been  served  in  writing  upon  the 
society  mentioned  in  section  two  hundred  and  ninety-three  of  the 
Penal*  Code,  if  there  be  one  within  the  county,  and  a  hearing  had 
thereon  if  requested,  and  shall  be  revocable  at  the  will  of  the  au- 
thority giving  it.  It  shall  specify  the  name  of  the  child,  its  age,  the 
names  and  residence  of  its  parents  or  guardians,  the  nature,  time, 
duration  and  number  of  performances  permitted,  together  with  the 
place  and  character  of  the  exhibition.  But  no  such 'consent  shall 
be  deemed  to  authorize  any  violation  of  the  first,  second,  fourth  or 
fifth  subdivisions  of  this  section.  [Amd.  Ch.  46  of  1884;  Cfl.  81  of 
1886:  Ch.  309  of  1893.     In  effect  September  1,  1892.] 

Ryan  v.  Buchanan,  87  Hun,  425:  Society,  etc.,  v.  Diers,  10  Abb.  (N.  S.)  219;  Mat- 
ter of  Donohue,  1  Abb.  N.  C.  1;  Matter  of  Oorinne,  Daily  Regr.,  Dec.  16, 1881;  Peo- 
ple, 6X  rel.  Mt.  M.  Bcbool,  v.  DicksoD,  57  Hun,  314;  &i  N.  Y.  State  RepY,  496. 

§  293.  Duty  of  officers  of  society. — A  constable  or  police  officer 
must,  and  any  agent  or  officer  of  any  incorporated  society  for  the  pre- 
vention of  cruelty  to  children  may,  arrest  and  bring  before  a  court  or 
magistrate  having  jurisdiction,  any  person  offending  against  any  of 
the  provisions  of  this  chapter  and  any  minor  coming  within  any  of 
the  descriptions  of  children  mentioned  in  section  two  hundred  and 
ninety-one,  or  in  section  two  hundred  and  ninety-two.  Such  consta- 
ble, police  officer  or  agent  may  interfere  to  prevent  the  perpetration 
in  his  presence  of  any  act  forbidden  by  this  chapter.  A  person 
who  obstructs  or  interferes  with  any  officer  or  agent  of  such  so- 
ciety in  the  exercise  of  his  authority  under  this  chapter,  is  guilty 
of  a  misdemeanor.  All  fines,  penalties  and  forfeitures  imposed  or 
collected  for  a  violation  of  the  provisions  of  this  Code  or  of  any  act 
relating  to  or  affecting  children,  now  in  force  or  hereafter  passed, 
must  be  paid  on  demand  to  the  incorporated  society  for  the  preven- 
tion of  cruelty  to  children  in  every  case  where  the  prosecution  shall 
be  instituted  or  conducted  by  such  a  society;  and  any  such  payment 
heretofore  made  to  any  such  society  may  be  retained  by  it.  [Amd. 
Ch.  145  of  1888.] 

See  Code  Cr.  Proc.,  8  66;  People.  exreL'S.Y.  8.  P.  C.  C,  v.  Gilmore,  88  N.  Y. 
<I96:  Davis  v.  Society,  etc,  16  Abb.  (N.  S.)  78;  People  v.  Strickland,  18  Abb.  N. 
O.  478;  Matter  of  Corinne,  Daily  Reg.,  Dec.  16, 1881. 
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CHAPTER  IV. 

ABORTION  AND  CONCEALING  DEATH  OP  INFANT. 

Sbc.  SM.  Abortion  defloed. 

S95.  Killing  of  child  in  attempting  miscarriage. 
896.  OoocealiDg birth. 
297.  Selling  drugs,  etc. 

§  294.  Abortion  defined.  —  A  person  who,  with  intent  therehy 
to  procure  the  miscarriage  of  a  woman,  unless  the  same  is  necessary 
to  preserve  the  life  of  the  woman,  or  of  the  child  with  which  she  is 
pregnant,  either 

1.  Prescribes,  supplies,  or  administers  to  a  woman,  whether  preg- 
nant or  not,  or  advises  or  causes  a  woman  to  take  any  medicine, 
drug  or  substance  ;  or 

2.  Uses,  or  causes  to  be  used,  any  instrument  or  other  means  ; 

Is  guilty  of  abortion,  and  is  punishable  by  imprisonment  in  a  state 
prison  for  not  more  than  four  years,  or  in  a  county  jail  for  not  more 
than  one  year. 

See  %  191,  supra  ;  $318,  infra.  Medicine  need  not  be  taken.  State  ▼.  Murphy,  8 
Dutch.  112.    Prisoner  need  not  be  present  at  taking.  Reg.  ▼.  Wilson,  1  Dears.  & 

B.  127.  See  Reg.  v.  Farrow,  40  Eng.  L.  &  Bq.  660;  Reg.  ▼.  Fretwell,  9  Cox  Cr.  C. 
153.  See  State  ▼.  Howard,  82  Vt.  380;  People  ▼.  Davis,  56  N.  Y.  95;  Frazer  v. 
People,  54  Barb.  806:  Lohman  v.  People,  1  N.  Y.  388;  Hunt  v.  People,  8  Park. 
509;  People  v.  Stockham,  1  id.  424;  Mongeon  v.  People,  55  id.  613;  S.  C,  2  T.  & 

C.  128:  Davis  v.  People,  id.  212;  Evans  v.  People.  49  N.  Y.  86,  87;  Watson  v. 
State  (Tex.),  23  Alb.  L.  J.  818.  Woman  who  submits  »  not  an  accomplice.  People 
▼  Vedder,  98  N.  Y.  630.  Participants  conspirators.  People  ▼.  Murphy,  22  W. 
Dig.  145:  101  N.  Y.  126;  People  v.  Bliven,  112  id.  81;  20  N.  Y.  State  RepV.  486; 
Bradford  v.  People,  20  Hun,  809;  Swan  v.  People,  18  W.  Dig.  518;  People  t.  Mey. 
ers,  5  N.  Y.  Cr.  121;  7  xV.  Y.  State  RepY,  217;  State  v.  Fitzgerald,  49  Iowa,  260; 
Com.  V.  Drake,  124  Mass.  21;  State  v.  Harper,  86  Ohio  St.  78;  RaUing  v.  Com., 
110  Penn.  St.  100;  Montgomery  v.  State,  80  Ind.  838;  People  v.  Phelps,  80  N.  Y. 
State  RepV,  696. 

§  296.  Killing  of  child  in  attempting  miBcarriage. —  A  pregnant 
woman,  who  takes  any  medicine,  druff  or  substance,  or  uses  or  sub- 
mits to  the  use  of  any  instrument  or  ot-uer  means,  with  intent  thereby 
to  produce  her  own  miscarriage,  unless  the  same  is  necessary  to  pre- 
serve her  life,  or  that  of  the  child  whereof  she  is  pregnant,  is  pun- 
ishable by  imprisonment  for  not  less  than  one  year,  nor  more  than 
four  years.     . 

Defendant  to  Justify  use  >f  instrument.  Bradford  v.  People,  20  Hun,  809.  See 
Eckhart  v.  People,  fSi  Hun,  625;  People  v.  Meyers,  7  N.  Y.  State  Bep'r,  217:  5  N. 
Y.  Cr.  128;  People  v.  Vedder,  96  N.  Y.  630;  84  Hun,  281;  8  N.  Y.  Cr.  29.  See 
IS  190, 191, 194,  ante    . 

§  296.  Oonoealing  birth.  —  A  person  who*  endeavors  to  conceal  the 
birth  of  a  child,  by  any  disposition  of  the  dead  body  of  the  child, 
whether  the  child  died  before  or  after  its  birth,  is  guilty  of  a  misde- 
meanor. 

See  1 008,  post.    Reg.  v.  Bird,  2  Carr.  &  K.  817;  Reg.  v.  Goode,  6  id.  818:  Reg. 

Y.  Barriman,  id.  388;  Reg.  v. ,  id.  391;  Reg.  v.  Perry,  id.  851;  Reg.  v.  Opie,  8 

Cox  Cr.  C.  882. 

§  297.  Selling  dings,  etc.  —  A  person  who  manufactures,  gives  or 
sells  an  instrument,  a  medicine  or  drug,  or  any  other  substance,  with 
Intent  that  the  same  may  be  unlawfully  used  in  procuring  the  miscar- 
riage of  a  woman,  is  guilty  of  a  felony. 

See  6 191,  supra;  K  818,  321,  post. 
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CHAPTER  V. 

BIGAlfT,  INCEST  AND  THE  CRIME  AGAINST  NATIJRB. 

Sbc.  296.  Bi^my  deflned;  how^ punished. 
299.  Id.:  exoeptiODfi. 
aoo.  IndictiuK:  for  bigamy. 

801.  Punishment  of  consort. 

802.  Incest. 

803.  Sodomy. 

80t.  Penetration  sufficient. 

§  298.  Bigamy  defined;  how  pnnijihed.—  A  person  who,  having  a 
husband  or  a  wife  living,  marries  another  person,  is  guilty  of  bigamy, 
and  is  punishable  by  imprisonment  in  a  penitentiary  or  state  prison 
for  not  more  thau  five  years. 

Second  marriage  out  of  state.  People  v.  Mosher,  8  Park.  105.  What  a  sufll- 
cient  marriage.  HayeR  t.  People,  25  N.  Y.  890;  S.  C,  6  Park.  S86.  No  offense 
unless  seoona  marriage  took  place  within  state.  People  v.  Mosher,  atcpm;  Mc- 
Reynolds  v.  State,  5  Cbld.  (Tenn. )  18.  After  divorce.  Baker  ▼.  People,  2  Hill,  825; 
Oahagan  v.  People.  1  Park.  878;  Fleming  v.  People,  27  N.  T.  829,  881;  People  v. 
Baker,  76  id.  78;  People  v.  Faber,  02  Id.  146;  S.  C,  29  Hun,  820,  overruling 
People  V.  Hovey,  5  Barb.  117.,  Void  marriage.  People  v.  Chase,  27  Hun,  266;  9S 
id.  810.  Advice  of  counsel.  People  v.  Weed,  29  Hun,  628;  afTd,  96  N.  T.  085; 
Van  Voorhis  v.  Brintnall,  86  Id.  18;  Thorp  v.  Thorp,  90  id.  602;  Moore  ▼.  Hege- 
man,  92  id.  521;  People  v.  Merrill,  2  Park.  600;  People  v.  Chase.  28  Hun,  810;  16  W. 
Dig.  143;  Van  Pelt's  case,  1  C.  H.  Rec.  187;  Steer's  case,  2  id.  Ill;  Cole- 
raan*s  case,  6  id.  8;  Phelan*s  case,  id.  91;  People  v.  Humphrey,  7  JohnJs.  814; 
People  V.  Whigham,  1  Wheeler  Cr.  Cases,  116;  Price  v.  Price,  124  N.  Y.  596;  87; 
N.  y.  State  Rep^r,  147. 

P  299.  Id.;  exceptions. —  The  last  section  does  not  extend, 

1.  To  a  person  whose  former  husband  or  wife  has  been  absent  for 
five  years  successively  then  last  past,  without  being  known  to  him 
or  her  within  that  time  to  be  living,  and  believed  by  him  or  her  to 
be  dead;  or 

2.  To  a  person  whose  former  marriage  has  been  pronounced  void, 
or  annulled,  or  dissolved,  by  the  judgment  of  a  court  of  competent 
jurisdiction,  for  a  cause  other  than  his  or  her  adultery;  or 

3.  To  a  person  who  beinc^  divorced  for  his  or  her  adultery  has  re- 
ceived  from  the  court  whicli  pronounced  the  divorce,  permission  to 
marry  again;  or 

4.  To  a  person  whose  former  husband  or  wife  has  been  sentenced 
to  imprisonment  for  life. 

Invalid  foreign  divorce,  no  defense  to  indictment  for  bigamy.  People  v.  Baker, 
70  N.  Y.  78:  Eiile's  case,  8  Ahb.  Pr.  224 

Sub.  1.  Van  Felt's  case,  1  C.  H.  Rec.  187;  Hull  ▼.  State  (Tex.).  22  Alb.  L.  J.  88. 

Sub.  2.  Wait  V.  Wait,  4  N.  Y.  96;  People  v.  Faber,  supra;  Baker  v.  People,  2 
Hill,  825. 

See  People  v.  Meyer,  8  N.  Y.  State  RepY,  256;  Fleming  v.  People,  27  N.  Y.  889; 
Gallaghan  v.  People,  1  Park.  878;  People  v.  Weed,  29  Hun,  628;  1  .>.  Y.  Cr.  84U; 
aff'd,  9(J  K.  Y.  625;  Cropsey  v.  Kinney,  30  Barb.  47;  Queen  v.  Folsoni,  40  Alb.  L.J. 
850;  Price  v.  Price,  124  N.  Y.  596;  ff?  N.  Y.  State  Rep'r,  147. 

§  300.  Indicting  for  bigamy. —  An  indictment  for  bigamy  may  be 
found  in  the  county  in  which  the  defendant  is  arrested,  and  the  like 

Eroceedings,  including  the  trial,  judgment,  and  conviction,  may  be 
ad  in  that  county,  as  if  the  offense  were  committed  therein. 

See  %  376,  post.  Collins  v.  People,  1  Hun,  610;  S.  C,  4  8.  C.  77;  Houser  v. 
People,  46  Barb.  83;  King  v.  People,  5  Hun,  297;  People  v.  Mosher,  2  Park.  105. 
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§  301.  Pnnliihment  of  ooiuiort —  A  person  who  knowingly  enters 
into  a  marriage  with  another,  which  is  prohibited  to  the  latter  by 
the  foregoing  provisions  of  this  chapter,  is  punishable  by  imprison- 
ment in  a  penitentiary  or  state  prison,  for  not  more  than  five  years, 
or  by  a  fine  of  not  more  than  one  thousand  dollars,  or  both. 

Sauaer  v.  People,  8  Hun,  802;  Blake  ▼.  Everman,  66  id.  454;   81  N.  T.  State 
RepY,  856. 

§  302.. Incest. — When  persons,  within  the  degrees  of  consanguin- 
ity, within  which  marriages  are  declared  by  law  to  be  incestuous 
and  void,  intermarry  or  commit  adultery  or  fornication  with  each 
other,  each  of  them  is  punishable  by  imprisonment  for  not  more 
than  ten  years. 

People  V.  Harrldenji  Park.  844;  State  v.  Schaumhurst,  84  Iowa,  547;  People  v. 
Mnrray.  14  Cal.  150;  Chancellor  v.  State,  47  Miss.  278;  Morgan  ▼.  State,  11  Ala. 
880;  Wiliiams  v.  State,  2  Carter,  489;  State  v.  BuUinger,  54  Ho.  142.  Parij  can- 
not, by  same  act,  oommit  both  rape  and  incest.  Iowa  v.  Thomas,  21  Alb.  L.  J. 
406.  See  People  v.  Lake,  110  N.  Y.  61;  10  N.  Y.  State  RepY.  881;  State  v.  Weg- 
man,  50  Vt.  527;  State  v.  Markins,  05  Ind.  464;  Noble  v.  State.  22  Ohio  St  541; 
Compton  V.  State,  18  Tex.  App.  271;  Johnson  v.  State,  20  Id.  609;  Freeman  v. ' 
State,  11  id.  92;  State  v.  Ellis,  Y4  Mo.  885;  Howard  v.  State,  11  Ohio,  828. 

§  303.  Sodomy.  —  A  person  who  carnally  knows  in  any  manner 
any  animal  or  bird;  or  carnally  knows  any  male  or  female  person  by 
the  anus  or  by  or  with  the  mouth;  or  voluntarily  submits  to  such 
carnal  knowledge;  or  attempts  sexual  intercourse  with  a  dead  body 
is  guilty  of  sodomy  and  is  punishable  with  imprisonment  for  not 
more  than  twenty  years. 

This  act  shall  take  effect  on  the  first  day  of  September,  eighteen 
hundred  and  ninety-two,  but  nothing  herein  contained  applies  to  an 
offense  committed  or  other  act  done  at  any  time  before  the  day  when 
this  act  takes  effect.  Such  an  offense  must  be  punished  according 
to,  and  such  act  must  be  governed  by,  the  provisions  of  law  existing 
when  it  is  done  or  committed  in  the  same  manner  as  if  this  act  had 
not  been  passed.  An  offense  specified  in  this  act  under  its  provis- 
ions, committed  after  the  beginning  of  the  day  when  this  act  takes 
effect,  must  be  punished  according  to  the  provisions  of  this  act  and 
not  otherwise.     [AMD.  Ch.  81  of  1886;  Ch.  825  of  1892.] 

^  304.  Penetration  sufficient. — Any  sexual  penetration,  however 
slight,  is  sufficient  to  complete  the  crime  specified  in  the  last  sec- 
tion. 

See  S  880,  ante. 

CHAPTER  VI. 

VIOLATING  SEPULTURB  AND  THE  REMAINS  OP  TUE  DEAD. 

Skc.  905.  Riirht  to  direct  disposal  of  one's  own  body  after  death. 

806.  Duty  of  burial. 

807.  Bunal  in  other  states. 

808.  Dissection  when  allowed. 

809.  Unlawful  dissection  a  misdemeanor. 

810.  Remains  after  dissection  must  be  buried. 

811.  Body  stealing. 

812.  UecoverinK  stolen  body. 
818.  Opening  Krave. 

814.  Arrest!  nsr  or  attaching  a  dead  body. 

815.  Disturbing  funerals. 
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§  306.  Right  to  direct  disposal  of  one's  own  body  after  death. — 

A  person  has  the  right  to  direct  the  manner  in  which  his  body  shall 
be  disposed  of  after  his  death;  and  also  to  direct  the  manner  in 
which  any  part  of  his  body,  which  becomes  separated  therefrom 
during  his  lifetime,  shall  be  disposed  of;  and  the  proyisions  of  this 
chapter  do  not  apply  to  any  case  where  a  person  has  given  directions 
for  the  disposal  of  his  body  or  any  part  thereof  inconsistent  with 
those  provisions. 
Rowland  v.  Miller,  30  N.  Y.  State  RepV,  117;  15  N.  Y.  Supp.  708. 

g  306.  Duty  of  buriaL  —  Except  in  the  cases  in  which  a  right  to 
dissect  it  is  expressly  conferred  by  law,  every  dead  body  of  a  human 
being,  lying  within  this  state  must  be  decently  buried  within  a  rea- 
sonable time  after  death. 

Rowland  ▼.  Miller,  89  N.  Y.  State  Rep*r,  117:  15  N.  Y.  Supp.  706.  See  10  Cent. 
L.  J.  808,  826;  Johnston  v.  Marinus,  18  Abb.  N.  C.  72;  Rex  v.  Vantaudillo,  4  M. 
&  S.  78;  ^Yolcott  v.  Melick,  8  Stockt  209;  Clark  v.  Lawrence,  0  Jonee  Bq.  (N.  C.) 
83;  Barnes  v.  Hathon,  54  Me.  124.  Windt  v.  German  Ref.  Ch. ,  4  Sandf .  Ch.  471; 
Snyder  v.  Snyder,  60  How.  868,  Patterson  v.  Patterson,  59  N.  Y.  588:  Copper's 
case,  58  How.  56;  Rousseau  v.  City  of  Troy,  49  id.  492;  Matter  of  Beekman  St. ,  4 
Bradf.  606;  Dwenger  v.  Geary,  118  Ind.  118;  Weld  ▼.  Walker,  180  Mass.  4£3. 

§  307.  Burial  in  other  states.—  The  last  section  does  not  impair 
any  right  to  carry  the  dead  body  of  a  human  being  through  this 
state,  or  to  remove  from  this  state  the  body  of  a  person  dying  within 
it,  for  the  purpose  of  burying  the  same  elsewhere. 

§  308.  Disseotion,  when  allowed.  —  The  right  to  dissect  the  dead 
body  of  a  human  being  exists  in  the  following  cases  : 

1.  In  the  cases  prescribed  by  special  statutes  ; 

2.  Whenever  a  coroner  is  authorized  by  law  to  hold  an  inquest 
upon  the  body,  so  far  as  such  coroner  autnorizes  dissection  for  the 
purposes  of  the  inquest,  and  no  further  ; 

8.  Whenever  and  so  far  as  the  husband,  wife  or  next  of  kin  of  the 
deceased,  being  charged  by  law  with  the  duty  of  burial,  may  author- 
ize dissection  for  the  purpose  of  ascertaining  the  cause  of  death,  and 
no  further. 

4.  Whenever  any  district  attorney  in  this  state,  in  the  discharge 
of  his  official  duties,  shall  deem  it  necessary,  he  may  exhume,  take 
possession  of,  and  remove  the  body  of  a  deceased  person,  or  any  por- 
tion thereof,  and  submit  the  same  to  a  proper  physical  or  chemical 
examination,  or  analysis,  to  ascertain  the  cause  of  death,  and  the 
same  shall  be  made  on  the  order  of  any  justice  of  the  supreme  court 
of  this  state,  or  the  county  judge  of  the  county  in  which  such  dead 
body  shall  be,  which  order  shall  be  made  on  the  application  of  the 
di.strict  attorney  with  or  without  notice  to  the  relatives  of  the  de- 
ceased person,  or  to  any  person  or  corporation  having  the  legal 
charge  of  such  body,  as  the  court  may  direct.  Bald  district  attorney 
shall  have  power  to  direct  the  sheriff,  constable  or  other  peace  offi- 
cer in  this  state,  or  to  employ  such  person  or  persons  as  he  may  deem 
necessary  to  assist  him  in  exhuming,  removing,  obtaining  possession 
of  and  examining^  physically  or  chemically  such  dead  bcKly  or  any 
portion  thereof.  The  expense  therefor  shall  be  a  county  charge,  to 
be  paid  by  the  county  treasurer  on  the  certificate  of  the  district  at- 
torney.    [AMD.  Ch.  500  of  1889.] 

People  V.  Fitzgerald,  105  N.  Y.  152:  5  N.  Y.  Cr.  886,  rev'ff  43  Hun,  85;  Crisfleld 
V.  Ferine,  15  id.  80S;  aflT'd,  81  N.  Y.  6SS. 
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§  309.  Unlawful  dissection  a  misdemeanor.  —  A  person  who 
makes,  or  causes  or  procures  to  be  made,  any  dissection  of  the  body 
of  a  human  being,  except  by  authority  of  law,  or  in  pursuance  of  a 
permission  given  by  the  deceased,  is  guilty  of  a  misdemeanor. 

§  310.  Remainii  after  disseotion  most  be  buried.  —  In  all  cases  in 
which  a  dissection  has  been  made,  the  provisions  of  this  chapter,  re- 
quiring the  burial  of  a  dead  body,  and  punishing  interference  with 
or  injuries  to  it,  apply  equally  to  the  remains  of  the  body  dissected, 
us  soon  as  the  lawful  purposes  of  such  dissection  have  been  accom- 
plished. 

§  311.  Body  stealing.  —  A  person  who  removes  the  dead  body  of 
a  human  being,  or  any  part  thereof,  from  a  grave,  vault,  or  other 
place,  where  the  same  has  been  buried,  or  from  a  place  where  the 
same  has  been  deposited  while  awaiting  burial,  without  author- 
ity of  law,  with  intent  to  sell  the  same,  or  for  the  purpose  of  dissec- 
tion, or  for  the  purpose  of  procuring  a  reward  for  the  return  of  the 
same,  or  from  malice  or  wantonness,  is  punishable  by  imprisonment 
for  not  more  than  five  years,  or  by  a  fine  not  exceeding  one  thousand 
dollars,  or  both. 

What  coDstitutes.  Tate  ▼.  State,  6  Blackf.  110:  Rhodes  v.  Brandt,  21  Hun,  1; 
People  V.  Fitzgerald,  106  N.  Y.  151;  SO  Am.  Rep.  488;  5  N.  Y.  Cr.  885;  People  v. 
Daiton,  58  Cal.  2:i6. 

§  312.  Receiving  stolen  body.  —  A  person  who  purchases,  or  re- 
ceives except  for  the  purpose  of  burial,  the  dead  body  of  a  human 
being,  or  any  part  thereof,  knowing  that  the  same  has  been  removed 
contrary  to  the  last  section,  is  punishable  by  imprisonment  for  not 
more  than  three  years. 

§313.  Opening  grave.  —  A  person  who  opens  a  grave  or  other 
place  of  interment,  temporary  or  otherwise,  or  a  building  wherein 
the  dead  body  of  a  human  being  is  deposited  while  awaiting  burial, 
without  authority  of  law,  with  intent  to  remove  the  body,  or  any 
part  thereof,  for  the  purpose  of  selling  it  or  demanding  money  for 
the  same,  or  for  the  purpose  of  dissection,  or  from  malice  or  wanton- 
ness, or  with  intent  to  steal  or  remove  the  coffin  or  any  part  thereof, 
or  anything  attached  thereto,  or  any  vestment,  or  other  article  inter- 
red, or  intended  to  be  interred  with  the  dead  body,  is  punishable  by 
imprisonment  for  not  more  than  two  years,  or  by  a  fine  of  not  more 
than  two  hundred  and  fifty  dollars  or  by  both. 

Rhodes  v.  Brandt,  21  Hun.  1;  Coatee  v.  New  York  City,  7  Cow.  585;  "WViikoop 
V.  Wynkoop,  42  Peon.  St.  29S;  Craig  v.  Presbyterian  Ch.,  88  id.  42;  Cfom.  v. 
Cooley,  10  Pick.  89;  Town  of  Lake  View  v.  Rotie  Hill  Cem.  Co.,  70  HI.  191;  Pierce 
T.  Cem.  Co.,  10  R.  I.  227. 

§314.  Arresting  or  attaching  a  dead  body. —  A  person  who  ar- 
rests or  attaches  the  dead  body  of  a  human  being  upon  any  debt  or 
demand  whatever,  or  detains  or  claims  to  detain  it  for  any  debt  or 
demand,  or  upon  any  pretended  lien  or  charge,  is  guilty  of  a  misde- 
meanor. 

Rowland  V.  MUler,  30  N.  Y.  State  Rep*r,  117;  15  N.  Y.  Supp.  708. 

§  315.  Disturbing  fnnerala.  —  A  person  who,  without  authority  of 
law,  obstructs  or  detains  any  persons  engaged  in  carrving  or  accom- 
panying the  dead  body  of  a  human  being  to  a  place  of  bunal,  is  guilty 
of  a  misdemeanor. 
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CHAPTER  VII. 

INDECENT   EXPOSURES.    OBSCENE   EXHIBITIONS,  BOOKS,  AND  PRINTS, 
AND  BAWDV  AND  OTHEJi  DIBORDBKLY  HOUSES. 

Sao.  816.  Exposure  of  person. 

817.  FoBteeging^  etc.,  obsceue  prints. 
818    Indecent  articles,  etc. 

819.  Mailing.  carrvinK  obscene  print,  etc. 

820.  Warrant  to  sheriff  to  search,  etc. 

821.  Physician^s  instruments. 

322.  Keeping  disorderly  houses,  etc. 

§  316.  Bzposure  of  person.  — A  person  who  willfully  and  lewdly 
exposes  his  person,  or  the  private  parts  thereof,  in  any  public  place, 
or  in  any  place  where  others  are  present,  or  procures  another  so  to 
expose  himself,  is  guilty  of  a  misdemeanor. 

What  is  a  public  place.  People  v.  Bixby,  4  Hun,  686;  07  Barb.  221.  Intent  ma> 
terial.  Miller  ▼.  People,  5  Barb.  208.  III.  See  State  v.  Millard,  18  Vt.  574.  In- 
decent exposure,  what  is.  Com.  v.  Wardell  (Mass.),  19  Alb.  L.  J.  135;  128  Mass. 
62;  85  Am.  Rep.  867;  Van  Houten  v.  State,  46  N.  J.  L.  16;  50  Am.  Rep.  807;  Reg. 
v.  Willard,  86  Eng.  Rep.  610. 

§  317.  Obscene  prints.  —  A  person  who  sells,  lends,  gives  away  or 
shows,  or  offers  to  sell,  lend,  giveaway,  or  show,  or  has  in  his  pos- 
session with  intent  to  sell,  lend  or  give  away,  or  to  show,  or  adver- 
tises in  any  manner,  or  who  otherwise  offers  for  loan,  gift,  sale  or  dis- 
tribution, any  obscene,  lewd,  lascivious,  filthy,  indecent  or  disgusting 
book,  magazine,  pamphlet,  newspaper,  story  paper,  writing,  paper, 
picture,  drawing,  photograph,  figure  or  image,  or  any  written  or 
printed  matter  of  an  indecent  character ;  or  any  article  or  instrument 
of  indecent  or  immoral  use,  or  purporting  to  he  for  indecent  or  im- 
moral use  or  purpose,  or  who  designs,  copies,  draws,  photographs, 
prints,  utters,  publishes,  or  in  any  manner  manufactures,  or  prepares 
any  such  book,  picture,  drawing,  magazine,  pamphlet,  newspaper, 
story  paper,  writing,  paper,  figure,  image,  matter,  article  or  thing,  or 
who  writes,  prints,  publishes  or  utters,  or  causes  to  be  written, 
printed,  published  or  uttered  any  advertisement  or  notice  of  any 
kind,  giving  information,  directly  or  indirectly,  stating,  or  purport- 
ing so  to  do,  where,  how,  of  whom,  or  by  what  means  any,  or  what 
purports  to  be  any,  obscene,  lewd,  lascivious,  filthy,  disgusting  or 
indecent  book,  picture,  writing,  paper,  figure,  image,  matter,  article 
or  thing  named  in  this  section  can  be  purchased,  obtained  or  had,  or 
who 

2.  Prints,  utters,  publishes,  sells,  lends,  fives  away  or  shows,  or 
has  in  his  possession  with  intent  to  sell,  lend,  give  away  or  show,  or 
otherwise  offers  for  sale,  loan,  gift  or  distribution,  any  book,  pam- 
phlet, magazine,  newspaper  or  other  printed  paper  devoted  to  the 
publication,  and  principally  made  up  of  criminal  news,  police  reports, 
or  accounts  of  criminal  deeds,  or  pictures,  or  stories  of  deeds  of 
bloodshed,  lust  or  crime  ;  or  who 

3.  lu  any  manner,  hires,  employs,  uses  or  permits  any  minor  or 
child  to  do  or  assist  in  doing  any  act  or  thing  mentioned  in  this  sec- 
tion, or  any  of  them  is  guilty  of  a  misdemeanor,  and,  upon  convic- 
tion, shall  be  seutenced  to  not  less  than  ten  days  nor  more  than  one 
year  imprisonment,  or  be  fined  not  less  than  fifty  dollars  nor  more 
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than  one  thoasand  dollars,  or  botli,  for  eacb  offense,     i  Amd.  Ch.  380 

of  1884  ;  693  of  1887.] 

See  S  297,  aupra  ;  Willi?  ▼.  Warren,  1  Hilt.  500.  Evidence  of  sales  of  similar 
pictures  by  others,  immaterial.  People  v  MuUer,  19  W.  D\g  856;  8  N.  Y.  Cr. 
m  id.  375;  82  Hun,  209;  aff'd.  96  N  Y.  408;  People  ▼.  Hallenbeck,  52  How.  608; 
United  States  ▼.  Stenker,  92  Fed.  RepY,  603:  Same  v.  Bennett,  16  Blatchf,  338; 
State  V.  Brown,  87  Vt.  610;  State  v.  Millard,  18  id.  574;  Com.  ▼.  Holmes,  17  Mass. 
886,  Com.  ▼.  Landis,  8  Phila.  458:  McNair  v.  People,  96  HI.  441;  State  v.  Penning- 
ton, 8  Lea,  506. 

g  318.  Indecent  articles. —  A  person  who  sells,  lends,  gives  awaj, 
or  in  any  manner  exhibits  or  offers  to  sell,  lend  or  give  away,  or  has 
in  his  possession  with  intent  to  sell,  lend  or  give  away,  or  advertises, 
or  offers  for  sale,  loan  or  distribution,  any  instrument  or  article,  or 
any  recipe,  drug  or  medicine  for  the  prevention  of  conception,  or 
for  causing  unlawful  abortion,  or  pur))orting  to  be  for  the  prevention 
of  conceptioQ,  or  for  causing  unlawful  abortion,  or  advertises,  or 
holds  out  representations  that  it  can  be  so  used  or  applied,  or  any 
such  description  as  will  be  calculated  to  lead  another  to  so  use  or 
apply  any  such  article,  recipe,  drug,  medicine  or  instrument,  or  who 
writes  or  prints  or  causes  to  be  written  or  printed,  a  card,  circular, 
pamphlet,  advertisement  or  notice  of  any  kind,  or  gives  informa- 
tion orally,  stating  when,  where,  how,  of  whom,  or  by  what  means 
such  an  instrument,  article,  recipe,  drug  or  medicine  can  be  pur- 
chased or  obtained,  or  who  manufactures  any  such  instrument,  arti- 
cle, recipe,  drug  or  medicine,  is  guilty  of  a  misdemeanor,  and  shall 
be  liable  to  the  same  penalties  as  provided  in  section  317  of  this 
Code.     [AMD.  Ch.  692  of  1887.] 

§  319.  Mailing,  ca]T3ring  obscene  print,  etc. —  A  person  who  de- 
posits, or  causes  to  be  deposited,  in  any  post-office  within  the  state, 
or  places  in  charge  of  an  express  company,  or  of  a  common  carrier, 
or  other  person,  for  transportation,  any  of  the  articles  or  things 
specified  in  the  last  two  sections,  or  any  circular,  book,  pamphlet, 
advertisement,  or  notice  relating  thereto,  with  the  intent  of  having 
the  same  conveyed  by  mail  or  express,  or  in  any  other  manner,  or 
who  knowingly  or  willfully  receives  the  same,  with  intent  to  carry 
or  convey,  or  knowingly  or  willfully  carries  or  conveys  the  same,  by 
express,  or  in  any  other  manner  except  in  the  United  States  mail,  is 
guilty  of  a  misdemeanor. 

§  320.  Warrant  to  sheriff  to  search,  etc. —  A  magistrate  having 
jurisdiction  to  i.^sue  warrants  in  criminal  cases,  upon  complaint  that 
any  person  within  his  jurisdiction  is  offending  against  the  provisions 
of  this  chapter,  supported  by  oath  or  affirmation,  must  issue  a  war- 
rant, directed  to  the  sheriff  or  to  any  constable,  marshal,  or  police 
officer  within  the  county,  directing  him  to  search  for,  seize,  and  take 
possession  of  any  of  the  articles  specified  in  this  chapter,  in  the 
possession  of  the  person  against  whom  complaint  is  made.  The 
magistrate  must  immediately  transmit  every  article  seized  by  virtue 
of  the  warrant,  to  the  district  attorney  of  the  county,  who  must, 
upon  the  conviction  of  the  person  from  whose  possession  the  same 
was  taken,  cause  it  to  be  destroyed,  and  the  fact  of  such  destruction 
to  be  entered  upon  the  records  of  the  court  in  which  the  conviction 
is  had. 
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§  321.  Phyilcum's  instnimeiits. —  An  article  or  iDStmmeni,  used 
or  applied  bj  phv<9iciaD$  Uwfallv  practicing,  or  bv  their  direction  or 
prescription,  for  the  can:r  or  prevention  of  disease,  is  not  an  article 
of  indecent  or  immural  nature  or  u^e.  within  this  chapter.  The  sap- 
pi  jing  of  snch  articles  to  such  physicians  or  bj  their  direction  or 
prescription,  is  not  an  offense  under  this  chapter. 

§  322.  Keeping  disorderiy  homes. —  A  person  who  keeps  a  house 
of  ill-fame  or  assignation  of  anr  description,  or  a  house  or  place  for 
persons  to  visit  for  unlawful  sexual  intercourse,  or  for  any  lewd,  ob- 
scene or  indecent  purpose,  or  disorderly  house,  or  a  house  commonly 
known  as  a  stale  l>eer  dive,  or  any  place  of  public  resort  by  which 
the  peace,  comfort,  or  decency  of  a  neighborhood  is  habitually  dis- 
turbed, or  who,  as  agent  or  owner,  lets  a  building  or  any  portion  of 
a  building,  knowing  that  it  is  intended  to  be  used  for  any  purpose 
specified  in  this  section,  or  who  permits  a  building  or  a  portion  of  a 
building  to  be  so  used,  is  guilty  of  a  misdemeanor  This  section 
shall  be  construed  to  apply  to  any  part  or  parts  of  a  house  used  for 
any  of  the  purposes  herein  specified.     [Amd.  I'h.  690  of  1887.] 

Seen  385,  gub.  2,  potit.  Jacobowsky  ▼.  People.  6  Hud,  591;  S.  C,  <M  N.  Y.  659; 
Barneticlotta  v.  People,  10  Hun,  97;  S.  C,  69  K.  Y.  61^;  Pwmie  r.  Carer,  1  Sbeld. 
573;  4  Park.  238;  Lowen.stein  v  P^ple.  54  Barb  299:  People  v.  Erwin,  4  Den. 
129;  Abrahams  v.  State,  4  Iowa,  Ml;  6  id.  117;  State  v.  EraiisL  Sired.  60S.  What 
constitutes.  People,  ex  rel.  Van  Houton,  v.  Sadler.  97  N.  Y.  146;  KlD«r  v.  Peo- 
ple. Hi  Id.  590;  U  W.  Dig.  ««:  People  v.  Miller,  8S  Hun.  83;  3  N.  Y.  Cr.  480; 
People  V.  Maiich,  24  How.  276;  I^wtoD  ▼.  Steele,  119  N.  Y.  289:  Ely  v.  Super. 
vi*/r».  etc.,  36  N.  Y.  297;  Moody  v.  Sanae,  4»i  Barb.  659;  Arras  ▼  Richardson,  d4 
N.  Y.  State Rep'r,  743;  5  X.  Y.  Supp.  755;  P*^ple  v.  WaUa<»h,  39  X.  Y.  State 
RepY,  531;  People  ▼.  Hulett,  id.  646;  Berry  ▼.  People,  1  N. Y.  Cr.  43;  Com.  v.  Hop- 
kins, 133  MasH.  881;  43  Am.  Rep.  527;  State  ▼.  Boardman,  &I  Me.  523;  Herzinsrer 
V.  State,  70  Md.  278;  Com.  ▼.  OanneU.  1  Allen,  7;  Henson  y.  State.  ft3  Md.  »1; 
Sparkit  V.  State.  59  Ala.  82;  State  ▼.  Hanchett,  86  Conn.  35;  Handy  t.  State,  68 
Miffi.  207;  m  Am.  Rep.  808;  State  v.  Dame.  60  N.  H.  479;  49  Am.  Rep.  831:  State 
V.  Smith.  29  Minn.  195:  Com.  v.  Kimball,  7  Gray,  328;  Wooster  v.  State,  65  Ala.  217; 
State  V.  Fletcher.  18  Mo.  425:  Morris  v.  State,  38  Tex.  603-  Mahalovitch  v.  State. 
54  Oa  217;  O  Brien  v.  People,  28  Mich.  213;  State  ▼.  Wells,  46  Iowa.  662;  State 
▼  .  Brunell,  29  Wis.  435;  People  v.  Berrj',  1  N.  Y.  Cr.  48,  57. 

See  10  Cr.  L.  Ma«:.  513;  %  m^  pott;  $)  899  et  Mg.  of  Code  of  Crim.  Proc. 


CHAPTER  VIII. 
LOTTERIES. 

Sic.  823.  "Lottery"  defined. 

324.  IjOttery  declared  a  public  nuisance. 

325.  ContrivinK,  drawinfc*  etc.,  lottery. 

326.  Selling?  lottery  tickets. 

327.  Advertising  lotteries. 

328.  Offering  property  for  disposal  dependent  upon  the  drawing  of  any 

lottery . 

329.  Keeping  office,  etc.,  for  registry. 
%S0.  Insuring  lottery  tickets,  etc. 

331.  Advertuing  ofteni  to  insure  lottery  tickets. 

882.  Property  offered  for  disposal  in  lotteries,  forfeited. 

888.  Letting  Duilding  for  lottery  purposes. 

884.  Lotteries  out  of  this  state. 

886.  Advertisements  by  persons  out  of  this  state. 

§  323.  ^  ZiOttery  "  defined. — A  lottery  is  a  scheme  for  the  distri- 
butlon  of  property  by  chance,  among  persons  who  have  paid  or  agreed 
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to  pay  a  valuable  consideration  for  the  chance,  whether  called  a  lot- 
tery, raffle,  or  gift  enterprise  or  by  some  other  name. 

BaJd win's  case,  8  C.  H.  Rec.  06:  Gov.  of  Alms  House  v.  Am.  Art.  Union «  7  N. 
Y.  2ai:  Wooden  v.  SboCweU,  4  Zabr.  789 :  Bell  v.  State,  6  Sneed,  507.  Lotteries, 
what  are.  Chavannah  v.  State,  49  Ala.  396 :  Raodle  v.  State,  42  Tex.  580 ;  State 
y.  Clarke,  83  N.  H.  ft29;  State  v.  Shorts,  32  N.  J.  398;  Thomas  v.  People,  59  111. 
160;  Hull  V.  Ruggles,  66  N.  T.  424;  People  v.  Runnre,  3  N.  Y.  Cr.  86;  People  v. 
Noelke,  94  N.Y.m ;  46  Am.  Rep. 128 :  1  N.  Y.Cr.  262,  496;  Kohn  ▼.  Koehler,  90  N. 
Y.  367;  21  Hun,  466:  48  Am.  Rep.  628;  Wilkinson  v.  Gill,  74  N.  Y.  63;  80  Am. 
Rep.  264;  Rolfe  v.  Delmar.  7  Robt.  80;  Neeley  v,  Devlin.  12  Abb.  (N.  S.)  210; 
People  V.  Payne,  8  Den.  80:  Matter  of  Shobert,  lO  Cal.  682;  59  Am.  Rep.  482; 
Com.  V.  WriRht,  187  Mass.  260;  50  Am.  Rep.  306;  Grover  v.  Morris,  78  N.  Y.  473: 
Almy  y.  McKinney,  5  N.  Y.  State  RepV,  267:  Hudelson  v.  State,  94  Ind.  4:>6;  48 
Am.  Rep.  171;  Buckalew  y.  State,  62  Ala.  334;  34  Am.  Rep.  22;  People  y.  Reilly. 
60  Mich.  384;  46  Am.  Rep.  47;  People  v.  Elliott,  74  Mich.  264;  16  Am.  St.  640; 
State  V.  Mumford,  78  Mo.  647;  39  Am  Rep.  532;  Kellowstone  Kit  v.  State,  88 
Ala.  196;  16  Am.  St.  88;  Holoman  v.  State,  2  Tez.  App.  610;  28  Am.  Rep.  439; 
People  y.  Dewey,  33  N.  Y.  State  Rep'r,  427;  People  v.  Gillson,  109  N.  Y.  889. 

g  324.  Iiottery  declared  a  public  nmsance.  —  A  lottery  is  unlaw- 
ful and  a  public  nuisance. 

Art.  1,  S  10,  N.  Y.  Const.  See  ^  385,  jwat.  GoodrichI  y.  Houghton,  55  Hun, 
629 ;  29  N.  Y.  State  Rep'r,  907 ;  People  v.  Dewey,  33  id.  427 ;  People  v.  Gillson, 
109  N.  Y.  404;  Stone  T.  State,  101  U.  S  814;  New  Orleans  v.  Houston,  119  id. 
265;  Moore  y.  State,  48  Miss.  147;  12  Am.  Rep.  867;  Matter  of  Blanchard,  9 
Ney.  101. 

g  326.  Contriving,  drawing,  etc.,  lottery.  —  A  person  who  con. 
trives,  proposes  or  draws  a  lottery,  or  assists  in  contriving,  propos- 
ing or  drawing  the  same,  is  punishable  by  imprisonment  for  not 
more  than  two  years,  or  by  fine  of  not  more  than  one  thousand  dol- 
lars, or  both . 

People  y.  Payne,  8  Den.  88,  and  other  cases  under  6  323,  ante. 

g  326.  Selling  lottery  tickets. — A  person  who  sells,  gives,  or  in 
any  way  whatever  furnishes  or  transfers,  to  or  for  another,  a  ticket, 
chance,  share,  or  interest,  or  any  paper,  certificate,  or  instrument, 
purporting  to  be  or  to  represent  a  ticket,  chance,  share,  or  interest, 
in  or  dependent  upon  the  event  of  a  lottery,  to  be  drawn  within  or 
without  this  state,  is  guilty  of  a  misdemeanor. 

Indictment.  People  v.  Noelke,  1  N.  Y.  Cr.  252;  96  N.  Y.  137:  46  Am.  Rep.  218: 
Pickett  V.  People,  8  Hun,  83 ;  afTd,  67  N.  Y.  609 ;  Goodrich  v.  Houghton,  66  Hun, 
629;  29  N.  Y.  State  RepY,  907;  People  v.  Emerson,  20  id.  18;  6  N.  Y.  Cr  157; 
State  y .  Moore,  64  N.  H.  9 ;  56  Am.  Rep.  478 ;  Com.  y .  Bierman,  13  Bush,  345. 

§  327.  Advertising  lotteries. — A  person  who,  by  writing  or  print- 
ing, or  by  circular  or  letter,  or  in  any  other  way,  advertises  or  pub- 
lishes an  account  of  a  lottery,  whether  within  or  without  the  state, 
stating  how,  when  or  where  the  same  is  to  be,  or  has  been,  drawn, 
or  what  are  the  prizes  therein,  or  any  of  them,  or  the  price  of  a 
ticket,  or  any  share  or  interest  therein,  or  where  or  how  it  may  be 
obtained,  is  guilty  of  a  misdemeanor. 

Advertising.  People  v.  Charles,  8  Den.  212;S.C.,1N.Y.  180;  Van  Valken. 
berg  y.  Torrey*  7  Cow.  256;  People  v.  England,  27  Hun,  189;  People  v.  Hart,  26 
Id.  896;  Ormes  v.  Dauchy.  82  N.  Y.  448;  87  Am.  Rep.  588;  State  y.  Kaub,  15  Mo. 
App.  488.    Bee  1 884,  poM. 

§  328.  Offering  property  for  disposal  dependent  upon  the  draw- 
ing of  any  lottery. — A  person  who  ofEers  for  sale  or  distribution,  in 
any  way,  real  or  personal  property,  or  any  interest  therein,  to  be  de- 
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termined  bj  lot  or  chance,  dependent  upon  the  drawing  of  a  lottery 
within  or  without  this  state,  or  who  sells,  furnishes,  or  procures,  or 
causes  to  be  sold,  furnished,  or  procured,  in  any  manner,  a  chance  or 
share,  or  any  interest  in  property  offered  for  sale  or  distribution,  in 
violation  of  this  chapter,  or  a  ticket  or  other  evidence  of  such  a 
chance,  share,  or  interest,  is  guilty  of  a  misdemeanor. 

§  329.  Keeping  office,  etc.,  for  registry.  —  A  person  who  opens, 
sets  up,  or  keeps,  by  himself  or  another  person,  an  office  or  other 
place  for  registering  the  numbers  of  tickets  in  a  lottery  within  or 
without  this  state,  or  for  making,  receiving,  or  registering  any  bets 
or  stakes  for  the  drawing,  or  result  of  such  a  lottery,  or  who  adver* 
tises  or  in  any  way  publishes  any  account  of  an  opening,  setting  up, 
or  keeping  of  such  an  otiico  or  place,  is  guilty  of  a  misdemeanor. 
People  ▼.  Jackson,  8  Den.  101. 

§  330.  Insuring  lottery  tickets,  etc.— ^A  person  who  insures,  or 
receives  any  consideration  for  insuring,  for  or  against  the  drawing 
of  a  ticket,  share,  or  interest  in  a  lottery,  or  of  a  number  of  such  a 
ticket,  share  or  interest,  or  who  receives  any  valuable  consideration 
upon  an  agreement  to  pay  money,  or  deliver  property,  in  the  event 
that  a  ticket,  share,  or  interest,  or  a  number  of  such  a  ticket,  share, 
or  interest  in  a  lottery,  shall  prove  fortunate  or  unfortunate,  or  shall 
be  drawn  or  not  drawn  in  a  particular  way  or  in  a  particular  order, 
or  who  promises  or  agrees,  or  offers  to  pay  money,  or  to  deliver 
property,  or  to  do,  or  forbear  to  do,  any  thing  for  the  benefit  of  any 
person,  with  or  without  consideration,  upon  any  accident  or  con- 
tingencv  dependent  on  the  drawing  thereof,  or  of  any  number  or 
ticket  therein,  is  guilty  of  a  misdemeanor. 

Kenney's  case,  3  C.  H.  Rec.  68;  Baldwin's  case,  id.  96. 

§  331.  Advertising  offers  to  insure  lottery  tickets.  —  A  person 
wlio,  by  writing  or  printing,  or  by  circular  or  letter,  or  in  any  other 
way,  advertises  or  publishes  an  offer,  notice,  or  proposition,  in  vio- 
lation of  the  last  section,  is  guilty  of  a  misdemeanor. 

§  332.  Property  offered  for  disposal  in  lotteries,  forfeited. — ^AU 

property  offered  for  sale,  or  distribution,  in  violation  of  the  provis- 
ions of  this  chapter,  is  forfeited  to  the  people  of  this  state,  as  well 
before  as  after  the  determination  of  the  chance  on  which  the  same  was 
dependent.  And  it  is  the  duty  of  the  respective  district  attorneys, 
to  demand,  sue  for  and  recover,  in  behalf  of  the  people,  all  property 
so  forfeited,  and  to  cause  the  same  to  be  sold  when  recovered,  and 
to  pay  the  proceeds  of  the  sale  of  such  property,  and  any  moneys 
that  may  be  collected  in  any  such  suit,  into  the  county  treasury,  for 
the  benefit  of  the  poor. 
People  V.  Phillipa,  30  Hun,  654. 

g  333.  Letting  building  for  lottery  purposes. — A  person  who  lets, 
or  permits  to  be  used  any  building  or  portion  of  a  building,  knowing 
that  it  is  intended  to  be  used  for  any  of  the  purposes  declared  pun- 
ishable by  this  chapter,  is  guilty  of  a  misdemeanor. 

People  V.  Jackson,  8  Den.  101;  Adelmuth  v.  McGarren,  4  Daly,  487;  Mfcfaael 
V.  Bacon,  R  Am.  Rep.  13S. 
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§  334.  Ziottariefl  out  of  this  state. — The  provisions  of  this  chapter 
are  applicable  to  lotteries  drawn  or  to  be  drawn  out  of  tiiis  state, 
ifvhether  authorized  or  not  by  the  laws  of  the  state  where  they  are 
drawn  or  to  be  drawn,  in  the  same  manner  as  to  lotteries  drawn  or 
to  be  drawn  within  tliis  state. 

People  V.  Warner,  4  Barb.  814 ;  (Goodrich  v.  Houghton,  65  Hun,  529;  29  N.  Y. 
State  Kep'r,  907.    See  cases  under  M  328,  827,  ante, 

%  336.  Advertisements  by  persons  oat  of  the  state.  —  The  pro. 
visions  of  section  827  and  881  are  applicable,  whenever  the  adver- 
tisement was  published,  or  the  letter  or  circular  sent  or  delivered 
through  or  in  this  state,  though  the  person  causing  or  procuring  the 
same  to  be  published,  sent  or  delivered,  was  out  of  the  state  at  the 
time  of  so  doing. 

People  V.  Emerson,  20  N.  Y.  Stote  Rep'r,  18;  6  N.  Y.  Cr.  157. 

g  335A.  Qift  sales  of  food.  —  No  person  shall  sell,  exchange  or 
dispose  of  any  article  of  food  or  offer  or  attempt  to  do  so  upon  any 
representation,  advertisement,  notice  or  Inducement  that  any  thing 
other  than  what  is  specifically  stated  to  be  the  subject  of  the  sale  or 
exchange,  is  or  is  to  be  delivered  or  received  or  in  any  way  con- 
neoted  with  or  a  part  of  the  transaction  as  a  gift,  prize,  premium  or 
reward  to  the  purchaser. 

Any  person  violating  any  of  the  provisions  of  the  foregoiDg  sec- 
tion  shall  be  deemed  guilty  of  a  misdemeanor  and,  in  addition 
thereto,  shall  be  liable  to  a  penalty  of  twenty-five  dollars,  to  be  re- 
covered with  costs  by  any  person  suing  therefor  in  his  own  name. 
[Added  Ch.  691.     In  effect  July  1.  1887.] 

Unconstitutional.    People  v.  Gillson,  109  N.  Y.  889 ;  4  Am.  8t.  465. 
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People  y.  Todd,  51  Hun,  448. 

§  336.  Keeping  gambling  apparatus  in  certain  places. — It  is  un- 
lawful to  keep  or  use  any  table,  cards,  dice  or  any  other  article  or 
apparatus  whatever,  commonly  used  or  intended  to  be  used  In  play- 
ing any  game  of  cards  or  faro,  or  other  game  of  chance,  upon  which 
money  is  usually  wagered,  at  any  of  the  following  places: 
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1.  Within  a  baildiDg,  or  the  appartenances  or  grounds  connected 
with  anj  building,  in  which  a  coart  of  justice  osaallj  holds  its  ses- 
sions; or  a  building,  any  part  of  which  is  usually  occupied  by  a  re- 
ligious  corporation,  or  an  incorporated  benevolent,  charitable,  scien- 
tile  or  missionary  society,  or  an  incorporated  academy,  high  school, 
college  or  other  institution  of  learning,  a  library  company,  or  build- 
ing and  mutual  loan  company; 

2.  Within  any  building,  or  the  appurtenances  or  g^nnds  connected 
with  any  building,  while  votes  are  received  or  canvassed  therein  at 
any  election  for  an  officer  of  this  state,  or  of  the  United  States;  or 
while  any  public  meeting  is  held  therein; 

3.  Within  the  distance  of  one  mile  from  the  grounds  upon  which 
any  training,  review,  drill  or  exercise  of  a  military  organization, 
created  or  permitted  by  the  laws  of  this  state,  is  proceeding,  or  upon 
which  any  public  fair,  exhibition,  exercise  or  meeting  is  held  in  the 
open  air;  or 

4.  Within  any  vessel  lying  in,  or  navigating,  any  of  the  waters  of 
this  state;  or  owned,  or  navigated  by,  or  for  account  of  any  corpora- 
tion created  by  the  laws  of  this  state. 

See  %  275,  sub.  3,  supra.  Place  for;  use  of  table.  State  ^ .  Lelfrht:>n,  3  Foster, 
167.  See  Steinhart  v.  Farrell,  3  N.  Y.  State  Eep'r,  292;  People  v.  TuUd,  21  id.  400; 
51  Hun,  448;  Hitchins  v.  People,  89  N.  T.  454  ;  Lyner's  caae,  5  C.  H.  Rec.  156; 
People  V.  HarrisoD,  28  How.  347 ;  Story  v.  Solomon,  71  N.  Y.  420 ;  Murphy  r. 
Board,  etc.,  11  Abb.  N.  C.  840;  Harris  ▼.  White,  81  N.  Y.  638;  Cascadden's 
case,  2  C.  H.  Rec.  S3;  Roclcwood  y.  Oakfleld,  2  N.  Y.  State  RepY,  331 -State  ▼. 
Bishel,  89  Iowa,  42 ;  Long  v.  State,  22  Tex.  App.  194;  58  Am.  Rep.  638 ;  Harbaugh 
y.  People,  40111.  294;  People  v.  Sergeant,  8  Cow.  139;  Ward  v.  Btate,  17  Ohio  St. 
82;  State  ▼.  Book,  41  Iowa,  550:  20  Am.  Rep.  609 ;  Schloaser  ▼.  Smith,  96 Ind.  88; 
People  V.  Welthoff,  51  Mich.  208;  47  Am  Rep.  557;  Gridley  ▼.  Dora,  57  Cal.  78; 
40  Am.  liep.  110;  Shaw  v.  Clark,  49  Mich.  491 ;  48  Am.  Rep.  474 ;  Qanison  ▼.  Mc- 
Gregor, 51  111.  473 ;  Toney  v.  State,  61  Ala.  1;  Coraly  v.  HiUegas,  94  Penn.  St.  138; 
39  Am.  Rep.  774;  Dyer  y.  Benson,  69  Ga.  609- Nuckolls  v.  Com.,  32  Gratt.  884; 
Ansley  y.  State,  86  Ark.  97;  88  Am.  Rep.  29;  Ellis  y.  Beale,  18  Me.  887:  Wolz  r. 
State,  33  Tex.  381;  Whitney  v.  State,  10  Tex.  App.  877;  People  v.  Kelly,  8  N. 
Y.  Cr.  272;  People  y.  Cutler,  28  Hun,  465;  1  N.  Y.  Cr.  178. 

§  337.  Id.;  punishment  —  A  person  who  knowingly  violates  the 
last  section  is  guilty  of  a  misdemeanor. 

Fteple  y.  Todd,  51  Hun,  44S;  21  N.  Y.  State  Rep*r,  401. 

g  338.  Qambling  apparatus  declared  a  nuisance.  —  An  article  or 
apparatus  maintained  or  kept  in  violation  of  section  836,  is  a  public 
nuisance. 

See  6  885,  post.  State  y.  Hardin,  1  Kans.  474;  People  y.  Todd,  51  Hun,  440;  21 N. 
Y.  State  Rep  r,  401. 

§  339.  Winning  at  play  by  fraudulent  means.  —  A  person  who. 
by  any  fraud,  or  false  pretense  whatsoever,  while  playing  at  any 
game,  or  while  having  a  share  in  any  wager  played  for,  or  wnile  bet- 
ting  on  the  sides  or  hands  of  such  as  play,  wins  or  acquires  to  him- 
self, or  to  any  other,  a  sum  of  money  or  other  valuable  thing,  is 
guilty  of  a  misdemeanor. 

See  CodeCr.  Proc.,  {  57.  People  y.  Todd,  61  Hun,  449;  21  N.  Y.  State  RepY, 
401. 

I  g  340.  Bzaoting  payment  of  money  won  at  play.  —  A  person 

who  exacts  or  receives  from  another,  directly  or  indirectly,  any 
money  or  other  valuable  thing,  by  reason  of  the  same  having  been 
won  by  playing  at  cards,  faro,  or  any  other  game  of  chance,  or  any 


§§  341^943  GAMING.  93 

bet  or  wager  whaterer  upon  the  hands  or  sides  of  players,  forfeits 
five  times  the  value  of  the  money  or  thing  so  exacted  or  received,  to 
be  recovered  in  a  civil  action,  by  the  persons  charged  with  the  sup- 
port of  the  poor  in  the  place  where  the  offense  was  committed,  for 
the  benefit  of  the  poor. 

People  V.  Todd,  61  Hun,  449;  21  N.  Y.  State  Rep'r,  401;  GUpln  v.  Daly,  59  Him, 
418;  86  N.  Y.  State  Rep*r,  669. 

§  341.  Winning  or  losing  npward  of  twenty-five  dollars.  —  A 
person  who  wins  or  loses  at  play  or  "by  betting,  at  any  time,  the 
sum  or  value  of  twenty-five  dollars  or  upwards,  within  the  space  of 
twenty.four  hours,  is  punishable  by  a  fine  not  less  than  five  times 
the  value  or  sum  so  lost,  or  won,  to  be  recovered  in  a  civil  action,  by 
the  persons  charged  with  the  support  of  the  poor  in  the  place  where 
the  offense  was  committed,  for  the  benefit  of  the  poor. 

See  Code  Cr.  Proc.,  6  57.  People  v.  Todd,  51  Hun,  449;  21  N.  Y.  State  RepY, 
401;  Langworthy  V.  Bromley,  29  How.  92;  Arrietav.  Morrissey,  1  Abb.  (N.  S.) 
439. 

§  342.  Witnesses'  privilege.  —  No  person  shall  be  excused  from 
giving  testimony  upon  any  investigation  or  proceeding  for  a  viola- 
tion of  this  chapter,  upon  the  ground  that  such  testimony  would 
tend  to  convict  him  of  a  crime:  but  such  testimony  cannot  be  re 
ceived  against  him  upon  any  criminal  investigation  or  proceeding. 

See  i  712,  post.  People  v.  Todd,  51  Hun,  449;  21 N.  Y.  State  Rep'r,  401;  Stein- 
hart  V.  FarreU,  8  id.  292;  Gilpin  v.  Daly,  69  Hun,  416;  86  N.  Y.  State  RepY,  668. 

§  343.  Keeping  gaming  and  betting  establishments.  —  Any  cor- 
poration or  association  or  the  officers  thereof  or  any  co-partnership 
or  individual,  who  shall  keep  a  room,  shed,  tent,  tenement,  booth, 
building,  float  or  vessel  or  any  part  thereof,  to  be  used  for  gambling 
or  for  any  purpose  or  in  any  manner  forbidden  by  this  chapter,  or  for 
maJsing  any  wagers  or  bets  made  to  depend  upon  any  lot,  chance, 
casualty,  unknown  or  contingent  event  or  on  the  future  price  of 
stocks,  bonds,  securities,  commodities  or  property  of  any  description 
whatever,  or  for  making  any  contract  or  contracts  for  or  on  account 
of  any  money,  property  or  thing  in  action,  so  bet  or  wagered,  or  be- 
ing the  owner  or  agent  knowingly  lets  or  permits  the  same  to  be  so 
used,  is  guilty  of  a  misdemeanor.  This  section  shall  not  be  extended 
so  as  to  prohibit  or  in  any  manner  affect  any  insurance  made  in  good 
faith  for  the  security  or  indemnity  of  the  party  insured  and  which  is 
not  otherwise  prohibited  by  law  nor  to  any  contract  on  bottomry  or 
respondentia.  And  nothing  in  this  section  shall  be  construed  to 
repeal  or  otherwise  affect  the  provisions  of  chapter  four  hundred  and 
seventy-nine  of  the  laws  of  one  thousand  eight  hundred  and  eighty, 
seven,  entitled  "  An  act  prescribing  the  period  in  each  year  during 
which  and  the  terms  under  which  racing  may  take  place  upon  the 
grounds  of  an  association  incorporated  for  the  purpose  of  improving 
the  breed  of  horses  and  suspending  the  operation  of  certain  sections 
of  the  Penal  Code."    [Amd.  Ch.  ^  of  1889.] 

Gamlnfc,  place  tor.  OcoasioDal  use.  Hutchlns  v.  People,  80  IT.  Y.  454.  See 
People  V.  Seixeant,  8  Cow.  199;  Tanner  v.  Albion,  5  Hill,  121.  Lottto  table. 
Lowery  v.  State.  1  Mo.  722.  Keno.  Pates  v.  State,  27  Ark.  860.  Common  gam- 
ing bouse.  Lord  v.  State,  16  N.  H.  82St  State  v.  Undlegr.  14  Ind.  480;  State  v. 
Currier,  28  Me.  48;  Com.  v.  Deao,  1  Pick.  887:  Stevens ▼.  People,  67  111.  587.  See 
People  V.  Todd,  51  Hun,  449:  81  N.  Y.  State  Rep^r.  401:  OIlpTn  v.  Daly,  59  Hun, 
418(  86  N.  Y.  State  RepY,  060;  People  v.  Emerson,  58  Hun,  480. 
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§  344.  Common  gambler,  etc. — A  person  who  is  the  owner,  a^nt, 
or  superiDtendent  of  a  place,  or  of  any  device,  or  apparatus,  for 
gambling;  or  who  hires,  or  allows  to  be  used  a  room,  table,  es- 
tablishment or  apparatus  for  such  a  purpose,  or  who  engages  as 
dealer,  game-keeper,  or  player  in  any  gambling  or  banking  game, 
where  money  or  property  is  dependent  upon  the  result;  or  who  sells 
or  offers  to  sell  what  are  commonly  called  lottery  policies,  or  any- 
writing,  paper,  or  document  in  the  nature  of  a  bet,  wager,  or  insur- 
ance upon  the  drawing  or  drawn  numbers  of  any  public  or  private 
lottery;  or  who  indorses  or  uses  a  book,  or  other  document,  for  the 
purpose  of  enabling  others  to  sell,  or  offer  to  sell,  lottery  policies,  or 
other  buch  writings,  papers,  or  documents,  is  a  common  gambler,  and 
punishable  by  imprisonment  for  not  more  than  two  years,  or  by  a 
fine  not  exceeding  one  thousand  dollars,  or  both. 

Gaming,  what  is.  For  drinks.  McDaniel  t.  Com.,  6  Bush  (Kj.),  386.  Gift 
eucerprlse.  Bell  v.  State.  5  Saeed,  60r.  Cock  flgbting.  JobasoD  v.  State,  4  id. 
614.  BoDk.  State  v.  Welch,  7  Port.  453.  Horse-racing.  Watson  v.  State,  S  Ind. 
123.  Piize  candy.  Eubanks  v.  State,  8  Helsk.  488.  W'lth  cards.  State  v.  Albeit- 
sou,  2  Blackf.  2251.  See  State  v.  Smith,  1  Meigs,  99;  Bagley  v.  State,  1  Hiunph. 
480.  Dice.  Com.  ▼.  Gourdier,  14  Gmy,  890;  Com.  v.  Taylor,  id.  26.  Playing 
once  Is.  Cameron  v.  State,  16  Ala.  888;  S«v'allow  v.  State,  20  id.  80;  Back  ▼.  Sute, 
1  McGook,  61;  West  v.  Com.,  8  J.  J.  Marsh.  641.  On  credit.  Com.  v.  Burns,  4 
id.  177.  What  is  letting?  Robinson  v.  Mate,  24  Tex.  152.  Betting.  Quaileev. 
State,  4  Humph.  661;  Parson  v.  State,  2  Carter,  499.  See  People  y.  Dewey,  33 
N.  Y.  State  Kep'r,  427;  11  N.  Y.  Supp.  602;  People  v,  Borges,  6  Abb  132;  Peo- 
ple V.  Emerson,  58  Hun,  440;  25  N.  Y .  State  RepY,  466;  Dunn  v.  People,  27  Hun, 
5r2;  People  v.  Emerson,  20  N.  Y.  State  RepY,  17;  6  N.  Y.  Cr.  157;  People  v. 
Todd,  51  UuD,  449;  21  N.  Y.  State  RepY,  401. 

§345.  Seizure  of  gambling  implements  authorized. — A  person, 
-who  is  required  or  authorized  to  arrest  any  person  for  a  violation  of 
the  provisions  of  this  chapter,  is  also  authorized  and  required  to 
seize  any  table,  cards,  dice  or  other  apparatus  or  article,  suitable  for 
gambling  purposes,  found  in  the  possession  or  under  the  control  of 
the  person  so  arrested,  and  to  deliver  the  same  to  the  magistrate  be- 
fore whom  the  person  arrested  is  required  to  be  taken. 

Willis  v.  Warren,  17  How.  Pr.  100. 

§  346.  Suoh  implements  to  be  destroyed  or  delivered  to  district 
attorney. — The  magistrate,  to  whom  any  thing  suitable  for  gambling 
purposes  is  delivered  pursuant  to  the  last  section,  must,  upon  the 
examination  of  the  defendant,  or  if  such  examinaiit)n  is  delayed  or 
prevented,  without  awaiting  such  examination,  determine  the  char- 
acter of  tbe  thing  so  delivered  to  him,  and  whether  it  was  actually 
employed  by  the  defendant  in  violation  of  the  provisions  of  this 
chapter;  and  if  he  finds  that  it  is  of  a  character  suitable  for  gambling 
purpo.ses.  and  that  it  has  been  used  by  the  dofeudaut  in  violation  of 
this  chapter,  he  must  cause  it  to  be  destroyed,  or  to  be  delivered  to 
th*^  district  attorney  of  the  county  in  which  the  defendant  is  liable 
to  indictment  or  trial,  as  the  interests  of  justice  may,  in  his  opinion, 
require. 

Willift  y.  Warren,  17  How.  100;  1  Hilt.  590;  Lowry  v.  Rainwater,  70  Mo.  152;  95 
ADi.  Bep.  4^. 

1^  347.  Such  implements  to  be  destroyed  upon  conviction. — 
Upon  the  convictiou  of  the  defendant,  the  district  attorney  must 
cause  to  be  destroyed  every  thing  suitable  for  gambling  purposes,  in 
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respect  whereof  the  defendant  stands  convicted,  and  which  remains 
In  the  possession  or  under  the  control  of  the  district  attorney. 

§  348.  Penuading  another  person  to  visit  gambling  places*— 
A  person  who  persuades  another  to  visit  anj  bailding  or  part  of  a 
building,  or  any  vessel  or  float,  occupied  or  used  for  the  purpose  of 
gambling,  in  consequence  whereoi  such  other  person  gambles 
therein,  is  guilty  of  a  misdemeanor;  and  in  addition  to  the  punish- 
uient  prescribed  therefor,  is  liable  to  such  other  person  in  an  amount 
equal  to  any  money  or  property  there  lost  by  him  at  play,  to  be  re- 
covered in  a  civil  action. 

People  ▼.  TOdd,  51  Hun,  460;  21  N.  7.  State  Bep*r,  408. 

§  349.  Certain  officers  directed  to  prosecute  offenses  under  this 
ohc^ter. — It  is  the  duty  of  all  sheriff,  constables,  police  officers, 
and  prosecuting  or  district  attorneys  to  inform  against,  and  prose- 
cute, all  persons  whom  they  have  reason  to  believe  offenders  against 
the  provisions  of  this  chapter;  and  any  omission  so  to  do  is  punish* 
able  by  a  fine  not  exceeding  five  hundred  dollars. 

People  V.  Todd,  51  Hun,  450;  21  N.  T.  State  BepY,  402. 

§  350.  Duty  of  masters  to  suppress  gambling  on  board  their 
▼essels. — If  the  commander,  owner  or  hirer  of  any  vessel  or  float, 
knowingly  permits  any  gambling  for  money  or  property  on  board 
such  ve^el  or  float,  or  if  he  does  not,  upon  his  knowledge  of  the 
fact,  immediately  prevent  the  same,  he  is  punishable  by  a  fine  not 
exceeding  five  hundred  dollars;  and  in  addition  thereto  is  liable  to 
any  party  losing  money  or  propertv  by  means  of  gambling  in  viola- 
tion of  this  section,  in  a  sum  equal  to  the  money  or  property,  to  be 
recovered  in  a  civil  action. 

People  ▼.  Todd,  51  Hun,  400;  21  N.  7.  State  Bep'r,  402. 

§  351.  Bets,  etc.,  on  horse  races,  etc. — A  person  who  keeps  any 
room,  shed,  tenement,  tent,  booth  or  building,  or  any  part  thereof, 
or  who  occupies  any  place  upon  any  public  or  private  grounds  within 
this  state,  with  books,  apparatus  or  paraphernalia,  for  the  purpose 
of  recording  or  registeiing  bets  or  wagers,  or  of  selling  pools,  and 
any  person  who  records  or  registers  heia  or  wagers,  or  sells  pools 
upon  the  result  of  any  trial  or  contest  of  skill,  speed  or  power  of  en- 
durance, of  man  or  beast,  or  upon  the  result  of  any  political  nomina- 
tion, appointment  or  election;  or  being  the  owner,  lessee  or  occupant 
of  any  room,  shed,  tenement,  tent,  booth  or  building,  or  part  thereof, 
knowingly  permits  the  same  to  be  used  or  occupied  for  any  of  these 
purposes,  or  therein  keeps,  exhibits  or  employs  any  device,  or  ap- 
paratus for  the  purpose  of  recording  or  registering  such  bets  or  wagers, 
or  the  selling  of  such  pools,  or  becomes  the  custodian  or  depositary 
for  hire  or  reward,  of  any  money,  property  or  thing  of  value  staked, 
wagered  or  pledged  upon  any  sucn  result,  is  punishable  by  impris- 
onment for  one  year,  or  by  fine  not  exceeding  two  thousand  dol- 
lars, or  both.    [Opeuation  of,  buspbndbd.    Skb  Ch.  479  of  1887.] 

Book-makinfi^  Is  gambling.  Haley  ▼.  Crldge,  1  Hob.  C.  C.  488;  Murphv  v. 
Board  of  Police,  11  Abb.  N.  C.  887;  Jerome  Park  v.  Board  of  Police,  id.  842;  Peo- 
ple v.  Kelly,  8  N.  Y  Cr.  872:  22  Week.  Dig.  64;  People,  ex  rel.  Ott<^engiii,  v, 
Barboui*,  6  N.  Y.  Cr.  881;  People  v.  Buuer,  87  Hun,  407;  Breiinan  v.  Brigbtou  B. 
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R.  AasX M  Hun,  190;  SON.  T.  State  HepV,  407;  24  Abb.  N.  C.  800;  16  N.  Y. 
Supp.  708;  Corrigan  ▼.  Ooney  I.  J.  Club,  40  N.  Y.  State  Bep'r,  144;  i^  Abb. 

N.  0.  aoo. 

g  362.  Racing  of  animalH  for  stake. — All  racing  or  trial  of  speed 
between  horses  or  other  animals  for  any  bet,  stake  or  reward,  ex- 
cept such  as  is  allowed  by  special  laws,  is  a  pablic  nuisaDce;  and 
every  person  acting  or  aiding  therein,  or  making  or  being  interested 
in  any  such  bet,  stoke  or  reward  is  guilty  of  a  misdemeanor;  and  in 
addition  to  the  penalty  prescribed  therefor,  he  forfeits  to  the  people 
of  this  state,  all  title  or  interest  in  any  animal  used  with  his  privity 
in  such  race  or  trial  of  speed,  and  in  anv  sum  of  money  or  other 
property  betted  or  staked  upon  the  result  thereof.  [Opsration  of, 
SUSPENDED,  Ch.  479  of  1887.] 

See  6  275,  sub.  8,  anJU;  Ruckman  v.  Bryan,  1  Den.  840;  Same  v.  Pitcher,  1  N. 
Y.  2»Z\  GibboDB  ▼.  Govemeur,  1  Den.  170;  Harris  v.  White,  81  N.  T.  532;  Bren- 
nan  ▼.  Brighton  B.  R.  Ass'n,  66  Hun,  190;  80  N.  T.  State  BepV,  407;  U  Abb.  N. 
C.  809;  15  N.  Y.  Supp.  7uti;  Ck>rrigan  ▼.  Oooey  I.  J.  Club,  40  N.  Y.  State  Bep'r, 
144;27Abb.  N.  C.  800. 

CHAPTER  X. 

PAWNBROKERS. 

• 

Bec.  858.  PawnbrokinK  without  a  license. 

851.  Refusing  to  exhibit  stolen  goods  to  owner. 

856.  Sellins^  before  time  to  redeem  has  expired  and  refusing  to  dlacloae  pai^ 
ticulars  of  sale. 

§  363.  Pawnbroldng  wxthoat  a  license. — A  person  who  carries 
on  the  businesa  of  a  pawnbroker,  by  receiving  goods  in  pledge  for 
loans  at  a  rate  of  interest  above  that  allowed  by  law,  except  by  vir- 
tue of  a  license  from  a  municipal  corporation  or  other  anthority 
empowered  to  grant  licenses  to  pawnbrokers,  is  guilty  of  a  misde- 
meanor. 

§  354.  Beliudng  to  exhibit  stolen  goods  to  owner. —  A  pawn, 
broker,  or  person  carrying  on  the  business  of  a  pawnbroker,  or  a 
junk  dealer,  who  having  received  any  goods  which  have  been  em- 
bezzled or  stolen,  refuses  or  omits  to  exhibit  them,  apon  demand, 
during  the  usual  business  hours,  to  the  owner  of  said  goods  or  his 
agent  authorized  to  demand  an  inspection  thereof,  is  guilty  of  a 
misdemeanor. 

§  366.  SeUing  before  time  to  redeem  has  expired,  etc. —  A 
pawnbroker  who  sells  any  article  received  by  him  in  pledge,  before 
the  time  to  redeem  the  same  has  expired,  or  who  willfully  refuses 
to  disclose  the  name  of  the  purchaser,  and  the  price  received  by  him 
for  any  article  received  by  him  in  pledge,  and  subsequently  sold, 
is  guilty  of  a  misdemeanor. 

See  §  078,  po$t. 
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TITLE  XI. 

Of  Oiher  Offenses. 

8bc.  856.  Practice  of  medfcfne,  etc.,  without  IJoenae. 

867.  Acts  of  intoxicated  physlciaas. 

868.  Willfully  poieoniQg  food,  etc 

869.  Overloading  passenger  vessel. 

860.  UDauthorised  pressure  of  steam. 

861.  Generation  of  unsafe  amount  of  steam 

862.  Mismanagement  of  steam  boilers. 
868.  Fictitioos  copartnership  names. 
864.  Offenses  agamst  trade-marks. 

866.  "Article of  merchandise''  defined. 

866.  "Trade-mark"  defined. 

867.  ''A/nxing"  defined. 

868.  Trade-marks  deemed  *' counterfeited." 

869.  Refilling  or  selling  stamped  mineral  water  bottles,  etc. 

870.  Keeping  such  bottles  with  intent  to  refill  or  sell  them. 
371 .  Search  for  bottles  kept  in  violation  of  law,  authorized. 

872.  Defacing  marks  upon  wrecked  property. 

873.  Defacing  marks  upon  logs  or  lumber. 

874.  Officer  unlawfully  detaining  wrecked  property. 

875.  Fraud  In  alTairs  of  limited  partnership. 

876.  Solemnizing  unlawful  marrlaKes. 

877.  Unlawful  oonflnement  of  idiots,  insane  peracMiB,  eta 

878.  Taking  usury. 

879.  Reconfining  persons  discharged  upon  writ. 

880.  Concealing  persons  entitled  to  wnt  of  delivenmce. 

381 .  Innkeepers  and  carriers  refusing  lo  receive  guests  and  paspeogen. 

882.  Frauds  on  hotel  keepers. 

888.  Protecting  dvil  and  public  rights. 

884.  Acrobatic  exhibitions. 

§  356.  Practice  of  medicine,  etc.,  without  license. — Repealed. 
Ch.  647  of  1887. 

See  People  v.  Nyce,  84  Hun,  298;  8  N.  Y.  Cr.  50;  People  v.  Fulda,  4  id.  188;  7 
Id.  1,  4,  note ;  Wiel  v.  Cowles,  45  Hun,  806. 

§  367.  Acts  of  intoxicated  physicians. —  A  physician  or  surgeon, 
or  person  practicing  as  such,  who,  heing  in  a  state  of  intoxicatioiiy 
administers  any  poison,  drug  or  medicine,  or  does  any  other  act  as  a 
physician  or  surgeon,  to  another  person,  by  which  the  life  o^  the 
latter  is  endangered,  or  his  health  seriously  affected,  is  guilty  of  a 
misdemeanor. 

See  S  20O,  supra. 

§  358.  Willfully  poisoning  food,  etc.—  A  person  who  willfully 
mingles  poison  with  any  food,  drink  or  medicine,  intended  or  pre- 
pared for  the  use  of  human  beine^,  and  a  person  who  willfully 
poisons  any  spring,  well  or  reservoir  of  water,  is  punishable  by  im- 
prisonment in  a  state  prison  not  exceeding  ten  years,  or  in  a  county 
jail,  not  ezceediuff  one  year,  or  by  a  fine  not  exceeding  five  hundred 
dollars,  or  by  both  such  fine  and  impriaonment. 

See  H  217,  sub.  2,  218,  sub.  1,  supra. 

%  369.  Overloading  passenger  vesseL —  A  person  navigating  a 
vessel  for  gain,  who  willfully  or  negligently  receives  so  many  pas- 
sengers, or  such  a  quantity  of  other  lading  on  board  the  vessel,  tliat 
by  means  thereof  it  sinks  or  is  overset  or  injured,  and  thereby  the 
life  of  a  human  being  is  endangered,  is  goilty  of  a  misdemeanor. 

Bee  1 197,  supra. 
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§  360.  Unauthorised  pretaure  of  steam.  —A  person  who  applies, 
or  causes  to  be  applied,  to  a  steam  boiler  a  higher  pressare  of  steam 
than  is  allowed  by  law,  or  by  the  inspector,  officer  or  person  author- 
ized to  limit  the  pressare  of  steam  to  be  applied  to  such  boiler,  is 
guilty  of  a  misdemeanor. 

See  6  106,  supra.  People  ▼.  Jenldus,  1  Hill,  469  ;  Landers  y.  Staten  I.  &.  R. 
Co,,  18  Abb.  (NTs.)  838. 

§  361.  Generation  of  unsafe  amount  of  steam. — A  captain  or  other 
]>erson  having  charge  of  the  machinery  or  boiler  of  a  steamboat,  used 
for  the  conveyance  of  passengers,  in  the  waters  of  this  state,  who 
from  Ignorance  or  gross  neglect,  or  for  the  purpose  of  increasing  the 
speed  of  the  boat,  creates,  or  causes  to  be  created,  an  undue  and  un- 
safe pressure  of  steam,  is  guilty  of  a  misdemeanor. 

See  8  106,  supra.    See  caBes  cited  under  last  section. 

§  362.  Mismanagement  of  steam  boilers. — An  engineer  or  other 
person  having  charge  of  a  steam  boiler,  steam  engine,  or  other  ap- 
paratus for  generating  or  employing  steam,  employed  in  a  railway, 
manufactory,  or  other  mechanical  works,  who,  willfully  or  from 
ignorance  or  gross  neglect,  creates  or  allows  to  be  created  such  an 
undue  quantity  of  steam  as  to  burst  the  boiler,  engine  or  apparatus, 
or  cause  any  other  accident  whereby  human  life  is  endangered,  is 
guilty  of  #  misdemeanor. 

See  i  196,  supra, 

%  363.  Fiotitious  copartnership  names. — A  person  who  transacts 
business,  using  the  name,  a^  partner,  of  one  not  interested  with  him 
as  partner,  or  using  the  designation  "and  company,"  or  " &  Co." 
when  no  actual  partner  or  partners  are  represented  thereby,  is  guilty 
of  a  misdemeanor.  But  this  section  does  not  apply  to  any  case, 
where  it  is  specially  prescribed  by  statute  that  a  partnership  name  may 
be  continued  in  use  by  a  successor,  survivor,  or  other  person. 

0*Toole  V.  Oarvin,  1  Hun,  08;  Swords  v.  Owen,  48  How.  Pr.  184 ;  Bdtenhelm  v. 
Koaenfleld,  87  N .  T.  State  Bep'r,  8S3 ;  8  N.  T.  Sapp.  655;  Barron  ▼.  Tost,  8S  N. 
T.  State  Rep*r,  880 ;  Cohn  ▼.  Oottschalk,  16  id.  618 ;  Wood  v.  Erie  Ry.  Co.,  73  N. 
y.  196. 

§  364.  Offenses  against  trade-marks. — A  person  who  knowingly, 
in  a  case  where  provision  for  the  punishment  for  the  offense  is  not 
otherwise  specially  made  by  statute: 

1.  Falsely  makes  or  counterfeits  a  trade-mark;  or 

2.  Affixes  to  any  article  of  merchandise,  a  false  or  counterfeit  trade- 
mark, knowing  the  same  to  be  false  or  counterfeit,  or  the  genuine 
trade-mark,  or  an  imitation  of  the  trade-mark  of  another,  without 
the  tatter's  consent;  or 

3.  Sells,  or  keeps  or  offers  for  sale,  an  article  of  merchandise  to 
which  is  affixed  a  false  or  counterfeit  trade-mark,  or  the  genuine 
trade-mark,  or  an  imitation  of  the  trade  mark  of  another,  without 
the  latter's  consent;  or 

4.  Has  in  his  possession  a  counterfeit  trade-mark,  knowing  it  to  be 
counterfeit,  or  a  die,  plate,  brand  or  other  thing  for  the  purpose  of 
falsely  making  or  counterfeiting  a  trade-mark;  or 

5.  Makes  or  sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his  pos- 
session with  intent  to  sell  or  dispose  of,  an  article  of  mercban- 
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dise  with  sach  a  trade  mark  as  to  appear  to  indicate  the  quan- 
tity, quality,  character,  place  of  manufacture  or  production,  or  per- 
sons manufacturing  or  producing  the  article,  but  not  indicating  it 
truly;  or 

6.  Who  knowingly  sells,  offers  or  exposes  for  sale,  any  goods 
which  are  represented  in  any  manner,  by  word  or  deed,  to'  be  the 
manufacture  or  product  of  any  person,  firm  or  corporation,  other 
than  himself,  unless  such  goods  are  contained  in  the  original  pack- 
ages and  under  the  labels,  marks  or  names  placed  thereon  by  the 
manufacturer  who  is  entitled  to  use  such  marks,  names,  brands  or 
trade-marks;  or 

7.  Who  shall  sell  or  shall  expose  for  sale  any  goods  in  bulk,  to 
which  no  label  or  trade-mark  shall  be  attached,  and  shall  by  repre- 
sentation, name  or  mark  written  or  printed  thereon,  represent  that 
such  goods  are  the  production  or  manufacture  of  a  person  who  is  not 
the  manufacturer; 

Is  guilty  of  a  misdemeanor.     [Amd.  Ch.  45  of  1889.  j 

See  Code  Or.  Proc.,  |  M;  Low  y.  Hall,  47  N.  7. 104:  People  y.  Fisher,  00  Hon, 
658;  aO  N.  Y.  State  RepY,  638;  People  v.  Molins,  7  N.  T .  Or.  61. 

§  366.  ''Article  of  merchandise''  defined. — The  expression  *'  arti- 
cle of  merchandise,*'  as  used  in  this  title,  signifies  any  goods,  wares, 
work  of  art,  commodity,  compound,  mixture,  or  other  preparation  or 
thing,  which  may  be  lawfully  kept  or  offered  for  sale. 

^366.  *' Trade-mark "  defined. — A  ''trade-mark*' is  a  mark 
used  to  indicate  the  maker,  owner  or  seller  of  an  article  of  merchan- 
dise, and  includes,  among  other  things,  any  name  of  a  person,  or 
corporation,  or  any  letter,  word,  device,  emblem,  figure,  seal,  stamp, 
diagram,  brand,  wrapper,  ticket,  stopper,  label,  or  other  mark,  law- 
fully adopted  by  him.  and  usually  affixed  to  an  article  of  merchan- 
dise, to  denote  that  the  same  was  imported,  nmnufactured,  produced, 
sold,  compounded,  bottled,  packed,  or  otherwise  prepared  by  him ; 
and  also  a  signature  or  mark,  used  or  commonly  placed,  by  a  painter, 
sculptor,  or  oth^r  artist,  upon  a  painting,  drawing,  engravinff,  statue, 
or  other  work  of  art,  to  indicate  that  the  same  was  designed  or  exe- 
cuted by  him. 

People  ▼.  Fisher,  50  Hun,  568;  20  N.  T.  State  Rep'r.  638;  Caswell  r.  Davis,  58  N. 
T.  288;  Newman  v.  Alyord,  51  id.  180;  GUloU  v.  Esterbrook.  46  id.  874;  Hier  y. 
Abrahams.  82  Id.  519;  MeDeely  y.  Meneely,  02  id.  427;  Taylor  v.  Gillies.  60  Id.  331; 
Smith  y.  Sixburr.  25  Hun.  282;  Fhelan  y.  CoUender,  Old.  244;  Congress  &  E.  Co. 
y.  High  R.  C.  S.  Co.,  45  N,  Y.  201. 

§  367.  "  AflB'g4«g  n  defined.  —  A  trade-mark  is  deemed  to  be  af- 
fixed to  an  article  of  merchandise,  when  it  is  placed  in  any  manner 
in  or  upon  either 

1.  The  article  itself ;  or 

2.  A  box,  bale,  barrel,  bottle,  case,  cask,  or  other  vessel  or  package, 
or  a  cover,  wrapper,  stopper,  brand,  label,  or  other  thing,  in,  by,  or 
with  which  the  goods  are  packed,  inclosed,  or  otherwise  prepared  for 
sale  or  disposition. 

g  368.  Trade-marks  deemed  ^  conntarfeited."  ^  An  imitation  of 
a  '*  trade-mark  "  is  that  which  so  far  resembles  a  eenuine  trade-maric 
as  to  be  Jikely  to  induce  the  belief  that  it  is  genuine,  whether  by  the 
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use  of  words  or  letters,  similar  in  appearance  or  in  sound,  or  bj  any 
sign,  device  or  other  means  whatsoever. 

People  V.  Fisher,  50  Him,  654;  80  N.  Y.  State  Rep'r,  588;  Coleman  v.  Crump.  TO 
N.  Y.  573;  Popham  v.  Cole,  06  id.  68;  Clark  v.  Clark,  85  Barb.  76;  Electro  gUlIoon 
Co.  V.  Levy,  58  How.  469. 

§  369.  Refilling  or  selling  8t«mi>ed  mineral  water  bottlM,  etc.  — 
Anj  person  engaged  in  making,  bottling,  packing,  selling  or  dispos- 
ing of  milk,  ale,  beer,  cider,  mineral  water  or  other  beverage,  maj 
register  his  title  as  owner  of  a  trade-mark  hy  filing  with  the  secre- 
tary of  state  and  the  clerk  of  the  county  where  the  principal  place 
of  business  of  such  person  is  situated,  a  description  of  the  marks 
and  devices  used  by  him  in  his  business,  and  in  case  the  same  has 
not  been  heretofore  published  according  to  the  laws  existing  at  the 
time  of  publication,  causing  the  same  to  be  published  in  a  newspa- 
per of  the  county,  three  weeks  daily,  if  in  the  city  of  New  York  or 
Brooklvn,  and  weekly  if  in  any  other  part  of  the  state;  but  no  trade- 
mark shall  be  filed  which  is  not  and  cannot  become  a  lawful  trade- 
mark or  which  is  merely  the  name  of  a  person,  firm  or  corporation 
unaccompanied  by  a  mark  sufficient  to  distinguish  it  from  the  same 
name  when  used  by  another  person.  After  such  registration  the  use 
without  the  consent  of  the  owner  of  the  trade-mark,  so  described,  or 
the  filling  of  any  bottle,  siphon,  barrel,  vessel  or  thing  for  the  pur- 
pose of  sale,  or  for  the  sale  therein,  of  any  article  of  the  same  gen- 
eral nature  and  quality  which  said  bottle,  siphon,  barrel,  vessel  or 
other  thing  before  contained,  vnthout  the  obliteration  or  defacement 
of  the  trade-mark  upon  it,  when  such  trade-mark  can  be  obliterated 
or  defaced  without  substantial  injury  to  the  bottle,  siphon,  barrel, 
vessel  or  other  thing  so  as  to  prevent  its  wrongful  use,  shall  be 
deemed  a  misdemeanor.     [AMD.  Ch.  513  of  1885.] 

Mullens  v.  People,  24  N.  Y.  899;  28  How.  289. 

t^  370.  Keeping  such  bottles  with  intent  to  refill  or  sell  them.  — 

Any  person  engaged  in  the  business  of  buying  and  selling  bottles, 
siphons,  barrels  or  other  vessels  or  things,  who  shall,  with  intent  to 
defraud  the  registered  owner  of  a  trade-mark,  knowingly  sell  or  offer 
for  sale  any  bottle,  siphon,  barrel,  vessel  or  other  thing  to  any  person, 
who  he  has  reason  to  believe  wrongfully  intends  to  use  the  trade- 
mark upon  it,  or  to  fill  such  bottle,  siphon,  barrel,  vessel  or  other 
thing  in  violation  of  section  three  hundred  and  sixty-nine,  shall  be 
deemed  guilty  of  a  misdemeanor. 
See  Mullens  V.  People,  24  N.  Y.  899. 

§  371.  Search  for  bottles. —  Whenever  a  registered  owner  of  a 
trade-mark,  or  his  agent,  makes  oath  before  a  magistrate  that  he  has 
reason  to  believe,  and  does  believe,  stating  the  grounds  of  his  belief, 
that  a  bottle,  siphon,  barrel,  vessel  or  other  thing  to  which  is  afl9xed 
a  trade-mark  belonging  to  him  is  being  used  or  filled,  or  has  been 
sold  or  offered  for  sale,  by  any  person  whomsoever,  in  violation  of 
the  preceding  sections,  then  the  magistrate  may  issue  a  search  war- 
rant to  discover  the  thing  and  cause  the  person  having  it  in  posses- 
sion to  be  brought  before  him  and  may  thereupon  inquire  into  the 
circumstances,  and  if  on  examination  be  finds  that  such  person  has 
been  guilty  of  the  offense  charged,  he  may  hold  the  offender  to 
bail  to  await  the  action  of  the  grand  Jury,  and  the  offender  shall 
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also  be  liable  to  an  action  on  the  case  for  damages  for  such  wrongful 
use  of  such  trade-mark  at  the  suit  of  the  owner  thereof,  and  the 
party  aggrieved  shall  also  have  his  remedy  according  to  the  course 
of  equity  to  enjoin  the  wrongful  use  of  his  trade-mark,  and  to  re- 
cover compensation  therefor  in  any  court  having  jurisdiction  over 
the  person  guilty  of  such  wrongful  use. 

MuUins  V.  People,  M  N.  T.  80»i  23^ow.  280;  People  v.  Hogan,  29  N.  T.  State 
RepY,  110. 

§  372.  DefjEicing  marks  upon  wrecked  property. —  A  person  who 
defaces  or  obliterates  the  marks  upon  wrecked  property,  or  in  any 
manner  disguises  the  appearance  thereof,  with  intent  to  prevent  the 
owner  from  discovering  its  identity,  or  who  destroys  or  suppresses 
any  invoice,  bill  of  lading  or  other  document  tending  to  show  the 
ownership  thereof,  is  guilty  of  a  misdemeanor. 

Baker  v.  Hoag,  7  N.  T.  566. 

§  373.  Defacing  marks  on  logs,  etc. —  A  person  who  unlawfully 
cuts  out,  alters  or  defaces  any  mark  made  upon  any  log  or  lumber, 
whether  such  mark  be  recorded  or  not,  or  puts  a  false  mark  upon 
any  log  or  lumber  floating  in  any  of  the  waters  of  this  state  or  lying 
upon  land,  is  guilty  of  a  misdemeanor. 

§  374.  Officer  unlawfully  detaining  wrecked  property. —  An 
officer,  whose  duties  pertain  in  any  way  to  wrecked  property,  who, 
without  authority  of  law,  detains  such  property  or  the  proceeds 
thereof,  after  the  salvage  and  expenses  chargeable  thereon  have 
been  paid  or  offered  to  him,  or  who  is  guilty  of  any  fraud,  embez- 
zlement or  extortion  in  the  discharge  of  such  duties,  is  guilty  of  a 
misdemeanor. 

§  375.  Fraud  in  afiairs  of  limited  partnership. —  A  member  of  a 
limited  partnership,  who  is  guilty  of  any  fraud  in  the  affairs  of  the 
partnership,  is  guilty  of  a  imsdemeanor. 

§  376.  Solemnizing  unlawful  marriages. —  A  minister,  or  magis- 
trate, who  solemnizes  a  marriage  when  either  of  the  parties  is 
known  to  him  to  be  under  the  age  of  leetBA  consent,  or  to  be  an 
idiot  or  an  insane  person,  or  a  marriage  to  which,  within  his  knowl- 
edge, a  legal  impediment  exists,  is  guilty  of  a  misdemeanor. 

See  S  901,  supra. 

See  Dote  In  re  Hampe,  2  City  Ct  401, 408;  Hayes  ▼.  People,  26  N.  Y.  890. 

See  Ch.  24  of  1977;  Ch.  415  of  1889. 

^  377.  Unlawful  confinement  of  idiots,  insane  persons,  etc. —  A 
person,  who  confines  an  idiot,  lunatic  or  insane  person,  in  any  other 
manner  or  in  any  other  place  than  as  authorized  by  law,  and  a  per- 
son guilty  of  harsh,  cruel  or  unkind  treatment  of,  or  any  neglect  of 
duty  towards,  any  idiot,  lunatic  or  insane  person  under  confinement, 
whether  lawfully  or  unlawfully  confined,  is  guilty  of  a  misdemeanor. 

See  1 228,  sub.  6,  supra. 

%  378.  Taking  usury.  —  A  person  who  directly  or  indirectly  re- 
ceives any  interest,  discount,  or  consideration  upon  the  loan  or  for- 
bearance of  money,  goods  or  things  in  action,  groater  than  is  allowed 
by  statute,  is  guilty  of  a  misdemeanor. 

People  ▼.  Wheeler,  47  Hun,  484. 
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§  379.  Rdoonfining  persona  discharged  upon  writ.  —  A  person, 
who  either  solely,  or  as  a  member  of  a  court,  or  in  the  execution  of 
a  judgment,  order  or  process,  knowingly  recommits,  imprisons  or 
restrains  of  his  liberty,  for  the  same  cause,  any  person  who  has  been 
discharged  from  imprisonment  upon  a  writ  of  habeas  corpus,  or  cer- 
liorari,  is  guilty  of  a  misdemeanor,  punishable  by  a  fine  not  exceed- 
ing one  thousand  dollars  or  by  imprisonment  not  exceeding  six 
months,  or  both;  and  in  addition  to  the  punishment  prescribed 
therefor,  he  forfeits  to  the  party  aggrieved,  one  thousand  two  hun- 
dred and  fifty  dollars  to  bo  recovered  in  a  civil  action. 

See  §  2050  of  Oode  of  Civ.  Proc ;  Matter  of  Felton,  16  How.  808-  Tates'  case,  4 
Johns.  318;  6  id.  387;  Matter  of  Jitz,  64  Mo.  205;  ^S?  Am.  Rep  218;  Matter  of  Crow, 
60  Wis.  »19;  W  Alb.  L.  J.  210. 

§  380.  Ooncealing  persons  entitled  to  writ  of  deliverance.  ~-  A 
person  having  in  his  custody  or  power  or  under  his  restraint,  one 
who  would  be  entitled  to  a  writ  of  habeas  corpus  or  certiorari,  or  for 
whose  relief  a  writ  of  habeas  corpus  or  certiorari  has  been  issued, 
who,  with  intent  to  elude  the  service  of  such  writ,  or  to  avoid  the 
effect  thereof,  transfers  the  party  to  the  custody,  or  places  him  un- 
der the  power  or  control  of  another,  or  conceals  or  changes  the  place 
of  his  confinement,  or  who  without  lawful  excuse  refuses  to  produce 
him,  is  guilty  of  a  misdemeanor,  punishable  as  prescribed  in  the  last 
section. 

Rising  T.  Dodge,  2  Duer,  4S. 

§  381.  Innkeepers  and  carriers  refusing  to  receive  guests  and 
passengers.  —  A  person,  who,  either  on  his  own  account  or  as  agent 
or  officer  of  a  corporation,  carries  on  business  as  innkeeper,  or  as 
common  carrier  of  passengers,  and  refuses,  without  just  cause  or 
excuse,  to  receive  and  entertain  any  guest,  or  to  receive  and  cany 
any  passenger,  is  guilty  of  a  misdemeanor. 

See  S883t  POSt. 

g  382.  Frauds  on  hotel  keepers.  —  A  person  who  obtains  any 
food  or  accommodation  at  an  inn  or  ooardlng-house,  without 
paying  therefor,   with  intent  to  defraud  the  proprietor  or  mana- 

fer  thereof,  or  who  obtains  credit  at  an  inn  or  boarding-house, 
y  the  use  of  any  false  pretense,  or  who,  after  obtaining  credit  or 
accommodation  at  an  inn  or  boarding-house,  absconds  and  surrepti- 
tiously removes  his  baggage  therefrom,  without  paying  for  his  food 
and  accommodation,  is  guilty  of  a  misdemeanor.  [Amd.  Gh.  645  of 
1886.] 

See  note  on  pa«es  256,  257  of  28  Abb.  K.  C. ;  Com.  v.  Dennis,  1  Xiehigh  Valley 
luRep.  14. 

§  383.  Protecting  dvil  and  pubUc  rights.  -*  Xo  citizen  of  this 
state  can  by  reason  of  race,  color,  or  previous  condition  of  servitude, 
be  excluded  from  the  equal  enjoyment  of  any  accommodation,  facility 
or  privilege  furnished  by  innkeepers,  or  common  carriers,  or  by  own- 
ers, managers  or  lessees  of  theaters  or  other  places  of  amusement, 
by  teachers  and  officers  of  common  schools  and  public  institutions 
of  learning,  or  by  cemetery  associations.  The  violation  of  this  sec- 
tion is  a  misdemeanor,  punishable  by  a  fine  of  not  less  than  fifty 
dollars,  nor  more  than  five  hundred  dollars. 

See  6  881,  supra.    People  v.  King,  110  N.  T.  418^  42  Hud,  186. 
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§  384.  Acrobatic  ezhibltionfl.  —  The  proprietor,  occnpant  or  les- 
see of  any  place  where  acrobatic  exhibitions  are  held,  who  permits 
any  person  to  perform  on  any  trapeze,  rope,  pole  or  other  acrobatic 
contrivance,  without  net- work  or  other  sufficient  means  of  protec- 
tion from  falling  or  other  accident  and  any  person  who  makes  or  at- 
tempts to  make  an  ascension  by  means  of  a  balloon,  with  a  trapeze 
or  parachute  attachment,  or  any  other  device  for  the  purpose  of 
making  a  descent  from  such  l)a]loon,  is  guilty  of  a  misdemeanor  pun- 
ishable for  the  first  offense  by  a  fine  of  two  hundred  and  fifty  dollars, 
and  for  each  subsequent  offense  by  a  fine  of  two  hundred  and  fifty 
dollars  and  imprisonment  not  less  than  three  months  nor  more  than 
one  year.     [Amd.  Ch.  268  of  1892.     In  effect  July  1,  1892.] 
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Of  Orimes  Against  the  Public  Health  and  Safety,. 

Sbo.  885.  ''  Public  nuisance ''  defined. 

886.  Unequal  damage. 

887.  Maintaining  a  nuiRance  a  misdemeanor. 

888.  Permitting  building  to  be  used  for  nuisance. 

889.  KeepinfT  gunpowder  unlawfully. 

800.  Tbrowing  {»s-tar,  etc. ,  into  public  waters. 

891.  Violation  of  quarantine  laws,  by  master  of  vessel. 

892.  Giving  false  information  relative  to  vessel  or  permitting  person  to 

land  before  visit  of  health  officer. 
808.  Landing  from  vessel  before  visit  of  health  officer. 

894.  Going  on  board  vessel  at  quarantine  grounds,  or  entering  quarantine 

grounds  without  leave. 

895.  Violating  quarantine  regulations. 

896.  Obstructing  health  officer  in  perfonnanoe  of  his  duty. 
887.  Willful  violation  of  health  laws. 

896.  Unlicensed  piloting. 

899.  Coasting  steamers  excepted. 

400.  Acting  as  port  warden  without  authority. 

401.  Apothecary  omitting  to  label  drugs,  or  labeling  them  wrongly. 
40St,  Apothecary  selling  poison  without  recording  the  sale. 

408.  Refusing  to  exhibit  record. 

404.  Selling  poison  without  label. 

405.  Medical  prescriptions. 

406.  Concealing  foreign  matter  in  merchandise. 

407.  Adulterating  food,  drugs,  liquors,  etc. 
406    Disposing  of  tainted  food. 

409.  Making,  selling,  etc.,  dangerous  weapons. 

410.  Carrying,  using,  etc.,  certieiin  weapons. 

411.  Possession,  presumptive  evidence. 

412.  Carrying  concealed  weapons. 

418.  Negligent]^  managing  or  refusing  to  extinguish  fires. 

414.  Obstructing  attempts  to  extinguish  fires. 

415.  Ferries. 

416.  Unlawful  offers  to  railroad  commissioners  or  theh:  employes. 

417.  Misconduct  of  railroad  commiasloners  and  their  employes. 

418    Persons  unable  to  read,  not  to  act,  or  be  employed  as  engineers. 

419.  Misconduct  of  officials  employed  on  elevated  railroads. 

4^.  Intoxication  or  other  misoonduct  of  railroad  or  steamboat  employes. 

421.  Failure  to  ring  bell,  etc 

4S2.  Placing  passenger  in  front  of  baggage  car. 

4Si8.  Platforms  and  heating  apparatus  of  passenger  car. 

494.  Guard  posts ;  automaac  couplers. 

426.  Officers  of  nulroad  companies  to  be  uniformed. 

486.  Riding  on  freight  cars. 

4S7.  Dangerous  exhibitions ;  bathing. 

438.  Fires  and  lights  on  vessels  in  New  York,  Kings  and  Queens  oountiee. 
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Sbc.  4S0.  Duty  of  guarding:  loe'Cutting;  how  long  sucb  guarda  must  be  main- 
tadned ;  violation  of  duty  to  maintain  guards  around  loe- cuttings. 
480.  Articles  in  imitation  of  food. 

431.  Noi8om«  or  unwholesome  substances,  etc.,  in  highway. 

432.  Ambulances. 

433.  Using  net  or  weir  unlawfully  in  Hudson  river. 

434.  Exp^ng  person  affected  with  a  contagious  disease  tn  a  public  fdaoe. 

435.  False  rumors  as  to  public  funds,  etc. 
4^6.  Eavesdropping. 

4'J7.  Destroying  invoice. 
4:38.  False  labels. 

439.  Skimmed  milk. 

440.  Master  of  vessel  bringing  foreign  convict. 

441.  Non-resident  takinff  or  ptanting  oysters. 

442.  Use  of  certain  dredges. 

443.  Mock  auctions. 

44 1.  luterfering  with  navigation. 

445.  Maintaining  private  insane  asylums. 

446.  Entry  Into  agricultural  fair  grounds. 

447.  Drugging  person,  etc. 

§  386.  ''Public  nuisance"  defined. — A  public  nuisance  is  a  crime 
against  the  order  and  economy  of  the  state,  and  consists  in  unlaw- 
fully  doing  an  act,  or  omitting  to  perform  a  duty,  which  act  or  omia- 
sion: 

1.  Annoys,  injures  or  endangers  the  comfort,  repose,  health  or 
safety  of  any  considerable  number  of  persons;  or 

2.  Offends  public  decency;  or 

3.  Unlawfully  interferes  with,  obstructs,  or  tends  to  obstruct,  or 
renders  dangerous  for  passage,  a  lake,  or  a  navigable  river,  hsj, 
stream,  canal  or  basin,  or  a  public  park,  square,  street  or  high- 
way; or 

4.  In  any  way  renders  a  considerable  number  of  persons  insecure 
In  life,  or  the  use  of  property. 

See  SS  334,  82R,  supra.  No  length  of  time  will  legalize  a  nuisance.  Rochester 
V.  Erickson,  46  Barb.  92;  Ogdensburgh  v  Lovejoy,  2  S.  C  83;  aff'd,  68  N.  Y. 
C2;  Campbell  v.  Seaman,  63  N.  7.  5^;  2.S.  C.  231.  Legislature  may  legalise. 
T'eople  V.  N,  V.  Gas  Co.,  6  Lans.  467;  Pbceniz  v.  Com'rs  of  Emigration.  12  How. 
Pr.  1;  Delaney  v.  Blizzard,  7  Hun.  7;  Patten  v.  N.  Y.  E.  K.  Co.,  3  Abb.  N.  C.  306. 
J\o  defense  that  it  was  first  established;  criminal  intent  not  necessary.  Taylor 
V.  People,  6  Park.  847.  Bowling  alley.  Tanner  v.  Albion,  5  HilU  121;  Updike  v. 
i  ampbell,  4  E.  D.  Sm.  570.  Theater.  People  v.  Baldwin,  1  Wh.  Cr.  C.  279.  By 
clergyman  In  church.  Broad's  case,  8  C.  H.  Rec.  7.  Municipal  corporation. 
Babcock  v.  Buffalo,  1  Sheld.  817;  People  v.  Albany,  11  Wend.  539.  Infant  or 
ieme  covert^  when  not  responsible  for  nuisance.  People  v.  Townsend,  8  Hill, 
'479     See  S.  &  T.  Co.  V.  People,  66  Barb.  25. 

Sub  1.  Filthy  tenement-bouse.  Meeker  v.  Van  Rensselaer,  16  Wend.  307.  Dis- 
orderly house.  People  v.  Carey,  1  Sheld.  578.  Stable.  Morris  v.  Brown,  Anth. 
N.  P.  363:  Fish  v.  Dodge,  4  Den.  311;  Fat  boiling.  Weil  v.  Schultz,  IS  Pitts.  L. 
J.  588;  Cropsey  v.  Murphv,  1  Hilt.  126;  Dubois  v.  Budk>ng,  15  Abb.  Pr.  46;  Pres- 
cott's  case.  2  C.  H.  Rec.  161;  Front's  case,  4  id.  87;  Lynch*s  case,  6  id.  61;  People 
V.  Cunningham,  1  Den.  524;  People  v  Carey,  4  Park.  288;  Putnam  v.  Payne,  IS 
Johns.  812;  Hinckley  v.  Emerson.  4  Cow.  851. 

Sub.  2.  People  v.  Rowland,  1  Wh.  Cr.  C.  286;  Jacobowsky  v.  I*eople,  6  Hun, 
tiHi  8.  C.  64  N.  Y.  659;  Bamesdotta  v.  People,  10  Hun.  87;  S.  C.  09  N.  Y  612. 
Gaming.  People  v.  Livingston,  27  Hun,  105.  Pool  ulairing.  People  v.  Cutler,  88 
id.  465.    Theater.  Berry  v.  PeodJe,  1  N.  Y.  Or.  48,  57;  77 1^.  Y.  686. 

Sub.  8.  Where  encroachment  on  highway  does  not  obstruct.  Howard  r.  Rob- 
bius,  1  Lans.  68.  River.  Moore  v.  Com'rs  of  Pilots,  82  How.  Pr.  188.  Wharf. 
P.K>ple  V.  Vanderbilt,  26  N.  Y.  flR7;  S.  C,  28  Id.  996.  Bridge  over  hMiwaj. 
Knox  ▼.  Xew  York,  65  Barb.  4(VI.  Bridge.  Chenango  Bridjge  ▼.  Lewis,  n  Bm. 
Ill:  The  BInghamton  Bridge^  Wall.  51.  Street  railroad;  Wetmore  v.  Stocy, 
22  Barb.  414;jHamilton  v  N.  Y.  ft  H.  R.  Co  ,  9  Pai.  71:  Anderson  ▼  Rochester, 
etc.,  Co  ,9  HOW.  Pr.  6Vi\  Hentc  v.  L.  I  R.  Co.,  18  Barb.  646.  Subterranean 
str«!am.    Ellis  v.  Duncan,  21  Barb.  220;  S.  C,  29  N.  Y.  466.    Swampy  landa. 
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Woodruff  ▼.  Fisher,  17  Barb.  fSU.  State  dam.  Harris  ▼.  Thompeon,  9  Barb.  160. 
Railroad  depot.  Phoenlz  v.  Oom'rs  of  Emigration,  18  How^.  Pr.  1.  Dam.  Bea. 
wfck  ▼.  Morris,  S  Hill,  621;  ti.  C,  7  id.  57S-  Adams  ▼.  Popbam,  76  N.  T.  410; 
Brown  ▼.  Bowen,  80  id.  519.  Sloioe-way.  Thompson  ▼.  Allen,  7  Lans.  459.  Coal  hole 
in  sidewalk.  Irwin  ▼.  Wood,  61  N.  Y.  sfiM.  Goal  bola  Qifford  v.  Dam,  81  N.  7. 
Si.  Gas  pipes.  McCamus  ▼.  CiUzens'  Gas-light  Go.,  40  Barb.  380.  Highway. 
Osborn  v.  union  Ferry  Co.,  53  Barb.  829.  Tow-path.  Coukiin  v.  PhcBnlz 
Mills,  03  Barb.  299.  lime  kiln.  Hutchlns  v.  Smith,  63  Barb.  251.  Assisting 
in  erection.    Chenango  Bridge  Go.  ▼.  Lewis,  68  Barb.  Ill      Directing  erection. 


sU«am.  Blancfaard  V.  Western  itnion  Tei.  Co.,  60  N.  T.  570.  Railroad  croas- 
iQg  highway.  People  ▼.  N.  Y.  C.  B.  R.  Co.^1  N.  Y.  302.  Unsafe  bridge. 
People  V.  Mohawk  Bridge  Co.,  7  Alb.  L.  J.  232.  Defective  road.  People  v. 
Qosben,  etc..  Road,  11  wend.  597;  Susq.,  etc.,  T.  Co.  v.  People,  15  id.  867; 
Waterford,  etc.,  T.  ▼.  People,  9  Barb.  161;  People  ▼.  Cunningham,  1  Den.  624; 
Harlem  v.  Hunniston,  6Cow.  1S9;  Lansing  v.  Smith,  8  fd.  146;  Dygert  v.  Scbenck, 
23  Wend.  446;  Drake  y.  Rogers,  3  HiU,  004  •  People  v.  Lambier,  5  Den.  9;  Mo- 
sher  V.  U.  &  3.  R-,  8  Barb.  427;  Hart  v.  Albanv,  0  Wend.  671;  Uecker  ▼. 
N.  Y.,  etc.,  Co.,  13  How.  Pr.  549;  24  Barb.  315;  Peckham  v.  Henderson,  27  id. 
207:  People  v.  Vanderbilt,  24  How.  Pr.  301;  Wetmore  v.  A.  W.  L.  Co.,  87 
Barb.  70. 

Sub.  4.  Catlin  v.  Valentine,  9 Pal.  575;  Brady  v.  Weeks,  3 Barb.  157;  Prescott's 
case,  S  C.  H.  Rec.  161. 

See,  in  addition.  People  v.  Elook,  48  Hun,  277;  Heeg  ▼.  Licht,  SON.  Y.  679; 

8  Abb.  N.  C.  355;  Caro  v.  Railroad  Co.,  46  Supr.  138;  People  ▼.  Long  I.  R.  Co., 

9  Abb.  181;  People  v.  Telephone  Co.,  11  id.  301;  van  Korden  y.  Robinson,  46 
Hun,  567:  Board,  etc.  ▼.  Casey,  18  N.  Y.  State  Rep'r, 251;  Cain  v.  Syracuse,  29  Hun, 
106;  aff'd.  96  N.  Y.  83;  People  v.  Butler,  4  Hun,  686;  People  y.  Monteverde,  48 
id.  447;  Negus  y.  Brooklyn,  10  Abb.  N.  C.  181;  62  How.  191;  1  Cly.  Pro.  471; 
Callanan  y.  Oilman,  107  N.  Y.  860;  Walsh  y.  Nelson,  101  id.  254;  People  y.  N.  Y. 
C.  &  H.  R.  R.  Co.,  89  Id  266;  People  v.  Lochfelm,  103  fd.  1;  4  N.  Y.  Cr.  159; 
Groat  y.  Moak,  26  Hun,  880;  aff'd,  94  N.  Y.  116;  People  y.  Brooklyn,  etc.,  R.  Co., 
15  W.  Dig.  74;  Munson  y.  People,  5  Park.  16;  People  y.  Crounse,  51  Hun,  489; 
21  N.  Y.  SUte  Rep'r,  692;  7  N.  Y.  Cr.  11;  Chapman  y.  Rochester,  110  N.  Y.  278: 
Simmons  v.  Everson,  123  id.  823;  86  N.  Y.  State  Rep'r,  267;  Flynn  y.  Taylor,  Igt 
N.  Y.  599;  40  N.  Y.  State  Rep'r,  189. 

§  386.  Unequal  damage. — An  act  which  affects  a  considerable  num. 
ber  of  persons,  in  either  of  the  ways  specified  in  the  last  section,  is 
not  less  a  nuisance  because  the  extent  of  the  damage  is  unequal. 

§  387.  Maintaining  a  nuisance  a  miademeanor. — A  person,  who 
commits  or  maintains  a  public  nuisance,  the  punishment  for  which 
18  not  specially  prescribed,  or  who  willfully  omits  or  refuses  to  per- 
form any  legal  duty  relating  to  the  removal  of  such  a  public  nui- 
sance, is  guilty  of  a  misdemeanor. 

Simmons  y.  Ererson,  124  N.  Y.  823 ;  86  N.  Y.  State  RepY,  267 ;  Wasmer  y.  D., 
L.  &  W.  R.  Co.,  80 N.  T.  21:S;  Syracuse,  etc.,  R.  Co.  y.  Tully,  66  Barb.  86. 

§  388.  Permitting  building  to  be  used  for  nuisance,  etc. — A  per- 
son who, 

1.  Lets,  or  permits  to  be  used,  a  building,  or  portion  of  a  build- 
ing, knowing  that  it  is  intended  to  be  used  for  committing  or  main- 
taining a  public  nuisance,  or 

2.  Opens  or  maintains  a  place  where  opium,  or  any  of  its  prepara- 
tions, is  smoked  by  other  persons,  or 

3.  At  such  place  sells  or  gives  away  any  opium,  or  its  said  prepa- 
rations, to  be  there  smoked  or  otherwise  used,  or 

4.  Visits  or  resorts  to  any  such  place  for  the  purpose  of  smoking 
opiam  or  its  said  preparations; 

Is  guilty  of  a  misdemeanor. 
See  H  883,  843,  mipra.    State  y.  Ah  Crew,  16  Nev.  60 ;  40  Am.  Rep.  488. 
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6  389.  Seeping  gunpowder  nnlawldlly. — A  person,  who  makes 
or  Keeps  gunpowder,  nitro-gljoerine,  or  any  other  explosive  or  com- 
bustible material,  within  a  city  or  village,  or  carries  such  materials 
through  the  streets  thereof,  in  a  quantity  or  manner  prohibited  by 
law  or  by  ordinance  of  the  city  or  village,  is  guilty  of  a  misdemeanor. 
And  a  person,  who,  by  the  careless,  negligent,  or  unauthorized  use  or 
management  of  gunpowder  or  other  explosive  sabstance,  injures,  or 
occasions  the  injury  of,  the  person  or  property  of  another,  is  punisha- 
ble by  imprisonment  for  not  more  than  two  years.  Any  person  or 
persons  who  shall  knowingly  present,  attempt  to  present,  or  cause 
to  be  presented  or  offered  for  shipment  to  any  railroad,  steamboat, 
steamship,  express  or  other  company  engaged  as  common  carrier  uf 
passengers  or  freight,  dynamite,  nitro-glycerine,  powder  or  other  ex- 
plosives dangerous  to  life  or  limb,  without  revealing  the  true  nature 
of  said  explosives  or  substance  so  offered  or  attempted  to  be  offered 
to  the  company  or  carrier  to  which  it  shall  be  presented,  shall  be 
guilty  of  a  felony,  and  upon  conviction,  shall  be  fined  in  any  sum 
not  exceeding  one  thousand  dollars,  and  not  less  than  three  hundred 
dollars,  or  imprisonment  in  a  state  prison  for  not  less  than  one  nor 
more  than  five  years,  or  be  subject  to  both  such  fine  and  imprison- 
ment.   [AMD.  Ch.  689  of  1887.J 

6ee  8  TDUtupra;  M  630,  646,  pott.  Psople  ▼.  Sands,  1  Johns.  78*.  Myers  ▼• 
Malcolm, 6  HUl,  292;  Bradley  v.  PeopkC  S6Barb.  73;  Heeg  ▼.  Licbt,  80  N.  T.579; 
Van  Norden  ▼.  Bobiosoo,  45  Hun,  570;  Rhodes  v.  Duubor,  67  Penn.  St.  274. 

g  390.  Throwing  gas  tar,  etc.,  into  public  waters.  —  A  person, 
who  throws  or  deposits  gas  tar,  or  the  refuse  of  a  gas-house  or  gas- 
factory,  or  offal,  refuse,  or  any  other  noxious,  offensive,  or  poisonous 
substance  into  any  public  waters,  or  into  any  sewer  or  stream 
running  or  entering  into  such  public  waters,  is  guilty  of  a  misde- 
meanor. 

See 6  444,  post.    New  York  v,  Furgoeaon,  S8  Hud,  694. 

g  391.  Violation  of  quarantine  laws. — A  master  of  a  vessel  sub- 
ject to  quarantine  or  visitation  by  the  health  officer,  arriving  in  the 
port  of  New  York,  who  refuses  or  omits: 

1.  To  proceed  to  and  anchor  his  vessel  at  the  place  assigned  for 
quarantine,  at  the  time  of  his  arrival;  or 

2.  To  submit  his  vessel,  cargo  and  passengers,  to  the  examination 
of  the  health  officer,  and  to  furnish  all  necessary  information  to  ena- 
ble that  officer  to  determine  the  length  of  quarantine  and  other  regu- 
lations to  which  they  ought  respectively  to  be  subject;  or 

8.  To  remain  with  his  vessel  at  quarantine  during  the  period  as- 
signed for  her  quarantine,  and  while  at  quarantine  to  comply  with 
the  directions  and  regulations  prescril)ed  by  law,  and  with  such  as 
any  of  the  officers  of  nealth,  by  virtue  of  the  authority  given  to  them 
by  law,  shall  prescribe  in  relation  to  his  vessel,  his  cargo,  himself 
bis  passengers  or  crew,  is  punishable  by  imprisonment  not  exceed- 
ing one  year,  or  by  a  fine  not  exceeding  two  thousand  dollars,  or 
both. 

g  392.  Giving  lalae  information  relative  to  veMel,  or  permittiaff 

g arson  to  land  before  visit  of  health  officers. — A  master  of  a  vesael 
ailed  by  a  pilot  who: 
1.  Gives  false  information  to  such  pilot,  relative  to  the  oondition 
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'>f  his  vessel,  crew  or  passengers,  or  the  health  of  the  place  or  places 
rrom  wheDce  he  came,  or  refuses  to  give  such  information  as  shall 
be  lawfully  required ;  or, 

2.  Lands  any  person  from  his  vessel  or  permits  any  person,  except 
a  pilot  to  come  on  board  of  his  vessel,  or  unlades  or  tranships  anj 
portion  of  his  cargo,  before  his  vessel  has  been  visited  anJ  examined 
by  the  health  officers;  or, 

8.  Approaches  with  his  vessel  nearer  the  city  of  New  York  than 
the  place  of  quarantine  to  which  he  may  be  directed,  is  punishable 
by  imprisonment  not  exceeding  one  year,  or  by  a  fine  not  exceeding 
two  thousand  dollars,  or  by  both. 

§  393.  Landing  from  ▼easel  before  visit  of  health  officers. —  A 

person,  who,  being  on  board  any  vessel  at  the  time  of  her  arrival  at 
the  port  of  New  York,  lands  from  such  vessel,  or  unlades,  or 
tranships,  or  assists  in  unlading  or  transhipping  any  portion  of  her 
cargo,  before  such  vessel  has  been  visited  and  examined  by  tlie health 
officers,  IS  punishable  by  imprisonment  not  exceeding  one  year,  or  by 
a  Hne  not  exceeding  two  thousand  dollars,  or  both. 

g  394.  Going  on  board  Teasel  at  quarantine  grounds,  etc.,  with- 
out leave. —  A  person  who  goes  on  l)oard  of,  or  has  any  communica- 
tion or  intercourse  with  anv  vessel  at  quarantine,  or  with  any  of  the 
crew  or  passengers  of  such  vessel,  without  the  permission  of  the 
health  officer,  and  every  person  who,  without  such  authority,  enters 
the  quarantine  grounds  or  anchorage,  is  punishable  by  imprisonment 
not  exceeding  one  year,  or  by  a  fine  not  exceeding  two  thousand 
dollars,  or  lx>th;  and  in  addition  thereto   he   may  be    detained  at 

auarantine  so  long  as  the  health  officer  directs,  not  exceeding  twenty 
ays.  And  in  case  such  person  shall  be  taken  sick  of  any  infectious, 
contagions  or  pestilential  disease,  during  such  twenty  days,  he  may 
be  detained  at  the  marine  hospital,  for  such  further  time  as  the 
health  officer  directs. 

§  395.  Violating  quarantine  regulations  — A  person  who,  having 
been  lawfully  ordered  by  a  health  officer  to  be  detained  in  quaran- 
tine, and  not  having  been  discharged,  leaves  the  quarantine  grounds 
or  anchorage,  or  willfully  violates  any  quarantine  law  or  regulation, 
is  guilty  of  a  misdemeanor. 

g  396.  Obstructing  health  officer  in  performance  of  his  duty.-* 
A  person  who  willfully  opposes  or  obstructs  a  health  officer  or  physi- 
cian charged  with  the  enforcement  of  the  health  laws,  in  performing 
any  legal  duty,  is  guilty  of  a  misdemeanor. 

§  397.  Willful  violation  of  health  laws.— A  person  who  willfully 
violates  any  provision  of  the  health  laws,  the  punishment  for  vio- 
lating which  is  not  otherwise  prescribed  by  those  laws,  or  by  this 
Code;  and  a  person  who  willfully  violates  or  refuses  or  omits  to 
comply  with  any  lawful  order  or  regulation  prescribed  by  any  board 
of  health  or  health  officer,  or  any  regulation  lawfully  made  or  es- 
tablished by  any  public  officer  under  authority  of  the  health  laws, 
is  punishable  by  imprisonment  not  exceeding  one  year,  or  by  a  finr 
not  exceeding  two  thousand  dollars,  or  by  both. 
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g  398.  Ualioensed  piloting. —  A  person  other  than  a  lawfally  au- 
thorized branch  Hell  Gate  pilot,  who  pilots,  or  offers  to  pilot,  or 
tows  or  offers  to  tow,  any  boat  or  vessel  (except  barges,  vessels  under 
fifty-five  t<His  burthen,  and  canal  boats  actually  used  in  navigating 
the  canals),  through  that  part  of  the  East  river  commonly  called 
Hell  Gate,  is  guilty  of  a  misdemeanor.  But  no  pilotage  shall  be 
charged  to  any  vessel  under  a  coasting  license  on  entering  or  de- 

ftarting  from  the  port  of  New  York  by  way  of  the  East  river,  called 
lell  Gate,  unless  such  vessel  actually  employs  a  pilot,  and  the  mak> 
ing  such  such*  charge  or  demand  without  such  employment  shall 
be  deemed  a  misdemeanor. 

See  Ch.  493,  Laws  1881.  Francisco  ▼.  People,  4  Park.  139;  18  How.  475;  Com'rs, 
etc.,  V.  Pac.  Mail  &  S.  Co.,  5d  N.  T.  609;  People  ▼.  Sperry.  60  Barb.  17D;  Hen- 
derson  v.  Spofford,  10  Abb.  (N.  S.)  140;  8  Daly,  361;  Stillwell  v.  Baynor,  1 
Id.  47;  12  How.  (U.  B.)  299;  People  v.  Francisco,  10  Abb.  80. 

^  399.  Goasting  steamers  excepted. —  The  last  section  does  not 
apply  to  vessels  propelled  wholly  or  partly  by  steam,  owned  or  be- 
longing to  citizens  of  the  United  States,  and  licensed  and  engaged 
in  tlie  coasting  trade. 

Sturgis  V.  SpofTord,  62  Barb.  486:  46  N.  Y.  446;  Griswold  v.  Sfasters,  etc.,  0 
Johns.  76;  Nickerson  v.  Mason,  18  Wend.  64, 

§  400.  Acting  as  port-warden  without  authority. —  A  person 
who  not  being  a  port-warden,  assumes  or  undertakes  to  act  as  such, 
or  undertakes  the  performance  of  any  of  the  duties  prescribed  by 
law,  as  pertaining  to  the  office  of  port- warden;  and  a  person  who 
knowingly  employs  any  other  than  the  wardens  for  the  performance 
of  such  duties;  and  a  person  who  issues  any  certificate  of  a  survey 
on  vessels,  materials  or  goods  damaged,  with  intent  to  avoid  the 
provisions  of  any  statute,  is  guilty  of  a  misdemeanor. 

Curtin  v.  People.  26  Hun.  664;  89  N.  T.  621;  Wardens  ▼.  Oaitwriglit,  4  Saadf. 
23C;  Tinkham  v.  Tapecott,  17  N.  Y.  141. 

§  401.  Apothecary  omitting  to  label  drugs,  or  labeling  them 
"wrongly. —  An  apothecary,  or  druggist,  or  a  person  employed  as 
clerk  or  salesman  by  an  apothecary  or  druggist,  or  otherwise  carry, 
ing  on  business  as  a  dealer  in  drugs  or  medicines,  who,  in  putting 
up  any  drugs  or  medicines,  or  making  up  any  prescription,  or  filling 
any  order  for  drugs  or  medicines,  willfully,  negligently  or  igno- 
rantly  omits  to  lal>el  the  same,  or  puts  any  untrue  label,  stamp  or 
other  designation  of  contents  upon  any  box,  bottle  or  other  package 
containing  a  drug  or  medicine,  or  substitutes  a  different  article  for 
any  article  prescribed  or  ordered,  or  puts  up  a  greater  or  less 
quantity  of  any  article  than  that  prescribed  or  ordered,  or  otherwise 
deviates  from  the  terms  of  the  prescription  or  order  which  he  under- 
takes to  follow,  in  consequence  of  which  human  life  or  health  is 
endangered,  is  guilty  of  a  misdemeanor. 
Bee  Ckxle  Cr.  Proc.,  1 66. 

§  402.  Apothecary  selling  poison  without  recording  the  sale.— 

An  apothecary  or  druggist,  or  a  person  employed  as  clerk  or  salesman 
by  an  apothecary  or  druggist,  or  otherwise  carrying  on  business  as  a 
dealer  in  drugps  or  medicines,  who  sells  or  gives  any  poison  or  poison- 

*  So  in  orfgioai. 
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OQS  substance,  without  first  recording  in  a  book  to  be  kept  for  that 
purpose,  the  name  and  residence  of  the  person  receiving  such  poison, 
together  with  the  kind  and  quantity  of  such  poison  received  and  the 
name  and  residence  of  some  person  known  to  such  dealer,  as  a  wit- 
ness to  the  transaction,  except  upon  the  written  order  or  prescription 
of  some  practicing  physician  whose  name  is  attached  to  the  order,  is 
guilty  of  a  misdemeanor. 
See  Code  Cr.  Proc.,  6  56. 

§  403.  Refusing  to  exhibit  record.  —  A  person  whose  duty  it  is 
by  the  last  section  to  keep  a  book  for  recording  the  sale  or  gift  of 
poisons,  who  willfully  refuses  to  permit  any  person  to  inspect  said 
book  upon  reasonable  demand  made  during  ordinary  business  hours, 
is  punishable  by  a  fine  not  exceeding  fifty  dollars. 

See  Code  Cr.  Proc.«  6  66. 

g  404.  Selling  poison  without  labeL  —  A  person  who  sells,  gives 
away  or  disposes  of  any  poison  or  poisonous  substance  (except  upon 
the  order  or  prescription  of  a  regularly  authorized  practicing  physi 
cian),  without  attaching  to  the  vial,  box  or  parcel  containing  such 
poisonous  substance,  a  label  with  the  name  and  residence  of  such 
person,  the  word  *'  poison  "  and  the  name  of  such  poison  all  written 
or  printed  thereon  in  plain  and  legible  characters;  and  a  person  who, 
after  the  first  day  of  January  eighteen  hundred  and  eighty-seven, 
sells,  gives  away  or  disposes  of  or  offers  for  sale  any  sulphate  or 
other  preparation  of  opium  or  morphine,  except  paregoric  and  those 
preparations  containing  two  grains  or  less  of  opium  or  morphine  to 
the  ounce,  without  attachinj^  to  the  bottle,  vial,  box  or  package  con- 
taining such  sulphate  or  other  preparation  of  opium  or  morpnine  a 
scarlet  label  lettered  in  white  letters,  plainly  naming  the  contents 
thereof,  with  the  name  and  residence  of  such  person,  is  guilty  of  a 
misdemeanor.    i^Amd.  Ch.  890  of  1886.] 

See  Code  Cr.  Proc.,  ^  56;  Thomas  ▼.  Winchester,  6  N.  Y.  897. 

g  406.  Medical  prescriptions.  —  No  person  employed  in  a  drug 
store  or  apothecary's  shop  shall  prepare  a  medical  prescription,  un- 
less he  has  served  two  years'  apprenticeship  in  such  a  store  or  shop, 
or  is  a  graduate  of  a  medical  college  or  college  of  pharmacy,  except 
under  the  direct  supervision  of  some  person  possessing  one  of  those 
qualifications;  nor  shall  any  proprietor  or  other  person  in  charge  of 
such  store  or  shop  permit  any  person  not  possessing  such  qualifica- 
tions to  prepare  a  medical  prescription  in  nis  store  or  shop,  except 
under  such  supervision.  A  person  violating  any  provision  of  this 
section  is  guilty  of  a  misdemeanor  punishable  by  a  fine  not  exceed- 
ing one  hundred  dollars,  or  by  imprisonment  not  exceeding  six 
months;  and  in  case  of  death  ensuing  from  such  yiolation,  the  per- 
son offending  is  guilty  of  a  felony  punishable  by  a  fine  not  less  than 
one  thousand  dollars  nor  more  than  five  thousand  dollars,  or  by  im- 
prisonment not  less  than  two  years  nor  more  than  foar  years,  or  by 
both  such  fine  and  imprisonment. 

People  ▼.  Bontey,  21 N.  Y.  State  Rep'r,  176. 

§406.  Concealing  foreign  matter  in  marohandlse. — A  person 
whio,  with  intent  to  defraud,  while  putting  up  in  a  barrel,  bag,  bale, 
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box.  or  other  package,  cotton,  hops,  hay,  or  anj  other  article  of  mer- 
ehandUe  whatever,  neoallj  aold  by  weight  in  aach  pacicages,  places 
or  conceals  therein  any  other  sabeUnce  or  thing  whatever,  in  a  case 
where  spedal  provision  for  the  panishment  thereof  is  not  otherwise 
made  by  statate,  is  gnilty  of  a  miademeanor. 

See  %5»),pogt. 

%  407.  Adulterating  food,  etc.  —  A  person  who,  either, 

1 .  With  the  intent  that  the  same  may  be  sold  as  nnadulterated  or  nn- 
diluted,  adulterates  or  dilates  wine,  jnilk,  distilled  spirits  or  malt 
liqaor,  or  any  drag,  medicine,  food  or  drink,  for  man  or  beast;  or, 

2.  Knowing  that  the  same  has  been  adulterated  or  dilated;  offers 
for  sale  or  sells  the  same  as  unadulterated  or  undiluted,  or  withoat 
disclosing  or  informing  the  purchaser  that  the  same  has  been  adul- 
terated or  diluted,  in  a  case  where  special  provision  has  not  been 
made  by  statute,  for  the  punishment  of  the  ofFense,  or, 

3.  Sells  or  offers  to  sell,  or  stores  or  transports  with  intent  to  sell 
for  any  purpose  other  than  cooling  beer  in  casks,  ice  cut  from  any 
canal  or  from  the  wide  waters  or  basins  of  any  canal,  unless  the  ice 
so  sold,  or  offered  for  sale  or  stored  or  transported,  is  contained 
in  a  building,  cart,  car,  sleigh,  float  or  receptacle  upon  which  is 
plainly  marked  in  Roman  or  capital  letters,  not  less  than  eight  inches 
square,  the  words,  *' canal  ice;"  or, 

4.  Who  shall  adulterate  maple  sugar,  maple  syrup  or  honey,  with 
glucose,  cane  sugar  or  syrup,  beet  sugar  or  syrup,  or  any  other  sub- 
stance for  the  purpose  of  sale,  or  who  shall  knowingly  sell  or  offer 
for  sale  maple  sugar,  maple  in^rup  or  honey  that  has  been  adulterated 
in  any  way,  shall  be  deemed  guilty  of  a  misdemeanor.  [Amd.  Ch. 
034  of  1892.     In  effect  Sept.  1,  1892.] 

See  Ch.  17b.  L.  1885:  Ch.  487  of  1886;  Ch.  407  of  1881;  Ch.  346 of  1882; 
Ch.  2J2  of  1H84.  Ch.  477  of  2886.  Food.  People  v.  Gillson,  109  N.  T.  403; 
People  ▼.  Biscboflr,  14  N.  T.  State  Rep*r,  581;  People  v.  Fuile,  13  Abb.  N.  C.  196; 
1  N.  Y.  Cr.  172,  People  v  Schaffer,  41  Hud,  33.  Butter.  People  v.  Mahaoey,4! 
Hud,  36;  People  v.  Areosberg,  103  N.  Y.  388;  State  v.  Marshall,  64  K.  H.  649. 


Milk.  People  v.  Marx,  99  N.  Y.  877;  People  v.  Cipperly,  101  id.  tsat;  4  N.  Y.  Cr.  69, 
rev'?  87  Hun,  324;  People  ▼  West,  106  N.  Y.  299;  People  v.  McGann,  34  Hun, 858; 
Schrumpf  v.  People,  14  id.  10,  Polinsky  v.  People,  73  N.Y.  65;  Com.  v.  Evans,  138 
Matu*.  11;  State  v.  Smith,  14  R.  I.  100;  61  Am.  Bep.  344;  State  t.  Addington,  77 
Mo.  110;  People  V  Storm,  8  N.  T.  State  RepV,  907;  People  ▼.  KIbler,  1«  N.  Y. 
831;  People  v.  Waterbury,  44  Hun,  493.  See  also  Butler  ▼.  CbamberB,  36  Mtnn 
60;  Powell  v.  Com.,  137  U.  8.  678;  114  Penn.  Bt.  265. 

g  408.  Disposing  of  tainted  food. — A  person  who  with  intent  that 
the  same  may  be  used  as  food,  drink,  or  medicine,  sells,  or  offers  or 
exposes  lor  sale,  any  article  whatever  which,  to  his  knowledge,  is 
tainted  or  spoiled,  or  for  any  cause  unfit  to  be  used  as  such  rood, 
drink,  or  medicine,  is  guilty  of  a  misdemeanor. 

What  are  unwholesome.  Goodrich  ▼.  People,  19  N.  Y.  674;  8  Park.  628;  State 
V  Norton,  2  Ired.  40;  Hunter  v.  State,  1  Head,  160;  People  ▼.  Pai1cer,38  N.  Y. 
85;  State  v.  Smith,  3  Hawkes,  378 

§  409.  Making,  etc.,  dangeroos  weapons* — A  person  who  mann- 
factures  or  causes  to  be  manufactured,  or  sells  or  keeps  for  sale,  or 
offers,  or  gives,  or  disposes  of  any  instrument  or  weapon  of  the  kind 
usually  known  as  slungshot,  billy,  sandclub  or  metal  knuckles,  or 
who,  in  any  city,  or  incorporated  village  in  this  state,  without  the 
written  consent  of  a  police  magistrate,  sells  or  gives  any  pistol  or 


410-415  HEALTH  AND  SAFETY.  118 

other  firearm  to  any  peraon  under  the  age  of  eighteen  years,  is  guilty 
of  a  misdemeanor.     [AMD.  Chs.  46  of  1884,  and  140  of  1889.] 

g  410.  Canyiiig,  etc.,  certain  weapons. — A  person  who  attempts 
to  use  against  another,  or  who,  with  intent  so  to  use,  carries,  con- 
ceals or  possesses  any  instrument  or  weapon  of  the  kind  commonly 
Icnown  as  the  slungshot,  billy,  sandclub  or  metal  knuckles,  or  a 
dagger,  dirk  or  dangerous  knife,  is  guilty  of  a  felony.  Any  person 
under  the  age  of  eighteen  years,  who  shall  haye,  carry  or  have  in 
his  possession  in  any  public  street,  highway  or  place  in  any  city  or 
incorporated  village  in  this  state,  without  a  written  license  from  a 
police  magistrate  of  such  city  or  incorporated  village,  any  pistol  or 
other  firearm  of  any  kind,  shall  be  guilty  of  a  misdemeanor.  This 
section  shall  not  apply  to  the  regular  and  ordinary  transportation  of 
firearms  as  merchandise,  or  for  use  without  the  city  or  village  limits. 
[AMD.  Chs.  46  of  1884,  and  140  of  1889.] 

What  are  concealed  weapons.  State  ▼.  West,  G  Jones,  006;  Shadle  v.  State,  84 
Tex.  572;^ETanR  v.  State,  46  Ala.  88;  Owens  v.  State,  81  id.  887;  Stale  v.  HunU 
ley,  3  Ired.  418;  People  v.  Emerson,  20  N.  Y  State  Rep'r,  17;  People  y .  Izso,  80 
Id.  166. 

§  411.  Possession,  presumptive  evidence.  —  The  possession,  by 
any  person  other  than  a  public  oflScer,  of  any  of  the  weapons  speci- 
fied in  the  last  section,  concealed  or  furtively  carried  on  the  person, 
ib  presumptive  evidence  of  carrying,  or  concealing,  or  possessing, 
with  intent  to  use  the  same  in  violation  of  that  section. 

People,  ex  rd.  Miller,  v.  Ryder,  58  Hun,  411;  84  N.  Y.  State  Bep*r,  894;  Peo- 
ple v.  Izzo,  S9  id.  166:  People  v.  Hill,  44  Hun,  472. 

§  412.  Garrying  concealed  weapons. — Repealed. 

§  413.  Negligently  managing  or  refusing  to  eztingnish  fires, — 
A  person  who: 

1.  Negligently  sets  fire  to  his  own  woods,  by  means  whereof  the 
property  of  another  is  endangered;  or, 

2.  Negligently  suffers  any  fire  upon  his  own  land  to  extend  beyond 
the  limits  thereof;  or, 

8.  Having  been  lawfully  ordered  to  repair  to  a  place  of  a  fire  in 
the  woods,  and  to  assist  in  extinguishing  it,  omits  without  lawful 
excuse  to  comply  with  the  order. 

Is  guilty  of  a  misdemeanor. 

See  Oode  Cr.  Proc.,  S  56.    See  note  in  2S  Abb.  N.  C.  877, 884. 

§  414.  Obstructing  attempts  to  extingnish  fires. — A  person  who 
at  any  burning  of  a  building  is  guilty  of  any  disobedience  to  lawful 
orders  of  a  public  officer  or  fireman,  or  of  any  resistance  to,  or  inter* 
ference  with,  the  lawful  efforts  of  a  fireman  or  company  of  firemen, 
to  extinguish  the  same,  or  of  any  disorderlv  conduct  likely  to  pre- 
vent the  same  from  being  extinguished,  or  who  forbids,  prevents  or 
dissuades  others  from  assisting  to  extinguish  the  same,  is  guilty  of  a 
misdemeanor. 

g  416.  Ferries. —  A  person  who: 

1.  Maintains  a  ferry  for  profit  or  hire  upon  any  of  the  waters  of 
this  state  without  authority  of  law;  or, 
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2.  Having  entered  into  a  reoognizanoe  to  keep  or  mAtntn-in  a  ferry, 
yiolates  the  condition  of  such  recognizance; 

Is  guilty  of  a  misdemeanor. 

Where  sach  ferry  is  upon  waters  dividi>ig  two  ooxutiee,  the  offen- 
der may  be  prosecuted  in  either  county. 

§  416.  Uttlawful  offers  to  railroad  oommiiwloneiB  or  their  •m« 
ployes. — Any  officer^  agent  or  attorney  of  a  railroad  corporation  who 
offers  a  place,  appointment,  position  or  any  other  consideration  to  a 
railroad  commissioner,  or  to  a  secretary,  clerk,  agent,  employe  or  ex- 
pert  employed  by  the  board  of  railroad  commissioners,  is  guilty  of  a 
misdemeanor. 

Mayor,  etc.,  v.  Starin,  106,  N.  T.  13;  Aiken  v.  West.  R.  Co.,  90 Id.  870*.  People 
V.  Babcock,  11  Wend.  5S7;  Almy  v.  Harris,  5  Johns.  175.  See  0  Wheat.  (U.  8.)  1. 

§  417.  Misconduct  of  railroad  commissioners  and  of  their 
employes. — Any  railroad  commissioner,  or  any  secretary,  clerk, 
agent,  expert  or  other  person  employed  by  the  board  of  railroad  com- 
missioners, who: 

1.  Directly  or  indirectly  solicits  or  requests  from  or  recommends 
to  any  railroad  corporation,  or  to  any  officer,  attorney  or  agent 
thereof,  the  appointment  of  any  person  to  any  place  or  position;  or, 

2.  Accepts,  receives  or  requests,  either  for  himself  or  for  any  other 
person,  any  pass,  gift  or  gratuity  from  any  railroad  corporation;  or, 

8.  Secretly  reveals  to  any  railroad  corporation,  or  to  any  officer, 
member,  or  employe  thereof,  any  Information  gained  by  him  from 
any  other  railroad  corporation; 

Is  guilty  of  a  misdemeanor. 

§  418.  Persons  imable  to  read  not  to  act  or  be  employed  as  en- 
gineers.— Any  person  unable  to  read  the  time-tables  of  a  railroad 
and  ordinary  handwriting,  who  acts  as  an  engineer  or  runs  a  locomo- 
tive or  train  on  any  railroad  in  this  state:  or  any  person  who  in  his 
own  behalf,  or  in  behalf  of  any  other  person  or  corporation,  know- 
ingly employs  a  person  so  unable  to  read  to  act  as  such  engineer  or 
to  run  any  such  locomotive,  is  guilty  of  a  misdemeanor. 

§  419.  Misconduct  of  officials  or  employes  on  elevated  rafl- 
roada. —  Any  conductor,  brakeman,  or  other  agent  or  employe  of  an 
elevated  railroad,  who: 

1.  Starts  any  train  or  car  of  such  railroad,  or  gives  any  signal  or 
order  to  any  engineer  or  other  person  to  start  any  such  train  or  car, 
before  everr  passenger  therein  who  manifests  an  intention  to  depart 
therefrom  oy  arising,  or  moving  toward  the  exit  thereof,  has  de- 
parted therefrom;  or  before  every  passenger  on  the  platform  or 
station  at  which  the  train  has  stopped,  who  manifests  a  desire  to  en- 
ter the  train,  has  actually  boarded  or  entered  the  same,  unless  due 
notice  is  given  by  an  authorized  employe  of  such  railroad  that  the 
train  is  full,  and  that  no  more  passengers  can  then  be  received;  or, 

2.  Obstructs  the  lawful  ingress  or  egress  of  a  passenger  to  or  from 
any  such  car;  or, 

3.  Opens  a  platform  gate  of  any  such  car  while  the  train  is  in 
motion,  or  starts  such  train  beforesuch  gate  is  firmly  closed; 

Is  guilty  of  a  misdemeanor. 
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§  420.  Intoidoatiott  or  other  misoondact  of  railroad  or  stoam- 
boat  emplojeii. — 1.  Any  person  who,  being  employed  upon  any  rail' 
way  as  engineer,  condactor,  baggagemaster,  brakeilian,  switch- 
tender,  fireman,  bridge-tender,  flagman,  signal  man,  or  having  charge 
of  stations>  starting,  regulating  or  running  trains  upon  a  railroad,  or, 
being  employed  as  captain,  engineer  or  other  officer  of  a  vessel  pro- 
pelled  by  steam,  is  intoxicated  while  engaged  in  the  discharge  of  any 
such  duties;  or 

2.  An  engineer,  conductor,  brakeman,  switch-tender,  or  other  of- 
ficer, agent  or  employe  of  any  railroad  corporation,  who  willfullv 
violates  or  omits  his  duty  as  such  officer,  agent  or  employe,  by  which 
human  life  or  safety  is  endangered,  the  punishment  of  which  is  not 
otherwise  prescribed; 

Is  guUty  of  a  misdemeanor. 

See  Code  Cr.  Froc. ,  8  56. 

§  421.  Failure  to  ring  hell^  eto.  —  A  person,  acting  as  engineer 
driving  a  locomotive  on  any  railway  In  this  state,  who  fuls  to  ring 
the  bell,  or  sound  the  whistle,  upon  such  locomotive,  or  cause  the 
same  to  be  rung  or  sounded,  at  least  eighty  rods  from  any  place 
where  such  railway  crosses  a  traveled  road  or  street  on  the  same 
level  (except  in  cities),  or  to  continue  the  ringing  such  bell,  or  sound- 
ing such  whistle  at  intervals,  until  such  locomotive,  and  the  train  to 
which  the  locomotive  is  attached,  shall  have  completely  crossed  such 
road  or  street  [or  any  officer  or  employe  of  a  corporation,  who  shall 
willfully  obstruct,  or  cause  to  be  obstructed,  any  farm  or  highway 
crossing  with  any  locomotive  or  car  for  a  longer  period  than  five 
consecutive  minutes,  is  guilty  of  a  misdemeanor.  [Amd.  Gh.  856  of 
1891.    In  effect  September  1,  1891.] 

People  V.  N.  Y.  O.  R.  Co.,  13  N.  Y.  78;  26  Barb.  199;  Powell  v.  B.  Co.,  14 
N.  Y.  State  Rep'r,  9!8. 

i^  422.  Placing  passenger  oar  in  front  of  baggage  oar. — A  person, 
being  an  officer  or  employe  of  a  railway  company,  who  knowingly 
places,  directs,  or  suffers  a  freight,  lumber,  merchandise  or  oil  car 
to  t>e  placed  in  rear  of  a  car  used  for  the  convenience  of  passengers 
in  a  railway  train,  is  guilty  of  a  misdemeanor.  [Amd.  Gh.  267  of 
1889.] 

Busbby  v.  N.  Y.,  L.  E.  &  W.  R.  Co.,  107  N.  Y.  890;  18  N.  Y.  State  Rep*r,  9. 

6  423.  Platforma  and  heating  apparatoa  of  passenger  cars. — A 
railway  corporation,  or  any  officer  or  director  thereof  having  charge 
of  its  railroad,  or  any  person  managing  a  railroad  in  this  state,  or 
any  person  or  corporation  running  passenger  oars  npon  a  railroad 
into  or  throngh  this  state,  who: 

1.  Fails  to  nave  the  platforms  or  ends  of  the  passenger  cars  run 
upon  such  railroad  constructed  in  snch  manner  as  will  prevent  pas- 
sengers falling  between  the  cars  when  in  motion;  or, 

2.  Except  temporarily,  in  case  of  accident  or  emergency,  heats 
any  passenger  car,  while  in  motion,  on  any  such  railroad  more  than 
fifty  miles  in  length,  except  a  narrow-gauge  railroad  which  runs 
only  mixed  trains,  between  October  fifteenth  and  May  first,  by  any 
stove  or  furnace  inside  of  or  suspended  from  snch  car,  except  stoves 
of  a  pattern  and  kind  approved  by  the  board  of  railroad  commis- 
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aUmen  f<Mr  eooking  imrpoees  in  diDing-room  cars,  and  except  within 
the  extended  time  allowed  bj  the  nilroad  commissioners  in  punnip 
ance  of  law  for  introducing  other  heating  apparatus ; 
Is  guilty  of  a  misdemeanor. 

§  424.  Guard  posts ;  antomatic  couplers.  —  All  corporations  and 
persons  other  than  employes,  operating  any  steam  railroad  in  this 
state, 

1.  Fidling  to  cause  guard  posts  to  be  placed  in  the  prolongation 
of  the  line  of  bridge  trusses  upon  such  railroad,  so  that  in  case  of 
derailment,  the  posts  and  not  the  trusses  shall  receive  the  blow  of 
the  derailed  locomotive  or  car;  or 

2.  Failing  after  November  1.  1892,  to  equip  all  of  their  own  en- 
gines and  freight  cars,  run  and  used  in  freight  or  other  trains  on 
such  railroad,  with  automatic  self-couplers,  or  runuing  or  operating 
on  such  r^lroad  any  freight  car  belonging  to  any  such  pierson  or 
corporation,  without  having  the  same  equipped,  except  in  case  of  ac- 
cident or  other  emergency,  with  automatic  self- couplers,  and  except 
within  the  extended  time  allowed  by  the  board  of  railroad  commis- 
sioners, In  pursuance  of  law,  for  equipping  such  car  with  such 
couplers; 

Is  guilty  of  a  misdemeanor,  punishable  by  a  fine  of  ^ve  hundred 
dollars  for  each  offense. 

See  I  199,  supra. 

%  426.  Officer!  of  railroad  companies  to  be  uiJformed* — A  person 

who, 

1.  Advises  or  induces  any  one,  being  an  officer,  agent  or  employe 
of  a  railway  company,  to  leave  the  service  of  such  company,  be- 
cause it  requires  a  uniform  to  be  worn  by  such  officer,  agent  or  em- 
ploye, or  to  refuse  to  wear  such  uniform,  or  any  part  thereof;  or 

2.  Uses  any  inducement  with  a  person  employed  by  a  railway  com- 
pany, to  go  into  the  service  or  employment  of  any  other  railway 
company,  because  a  uniform  Is  required  to  be  worn;  or 

8.  Wears  the  uniform  designated  by  a  railway  company  without 
authority; 
1h  guilty  of  a  misdemeanor. 

g  426.  Riding  on  freight  cars. — 1.  A  person  who  rides  on  any 
engine  or  any  freight  or  wood  car  of  any  railway  company,  without 
authority  or  permission  of  the  proper  officers  of  the  company  or  of 
the  person  in  charge  of  said  car  or  engine;  or 

2.  Who  gets  on  any  car  or  train  while  in  motion  (for  the  purpose 
of  obtaining  transportation  thereon  as  a  passenger);  or 

8.  Who  willfully  obstructs,  hinders  or  delays  the  passage  of  any 
car  lawfully  running  upon  any  steam  or  horse  or  street  railway* 
[AMD.  Ch.  458  of  ISSO.     In  effect  September  1,  1890.] 

Is  guilty  of  a  misdemeanor. 

%  427.  Dangerous  exhibitions.  Bathing. — A  person  who,  being 
lessee  or  occupant  of  any  place  of  amusement,  or  anv  plot  of  ground 
or  building,  uses  it  or  allows  it  to  be  used  for  the  exhibition  or  skill, 
in  throwing  any  sharp  instrument  at  or  toward  any  human  being;  or 
aims  or  discharges  any  bow-gun,  pistol  or  firearm  of  any  description 
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whatever,  or  allows  oDe  to  be  aimed  or  discharged  at  or  towards  any 
haman  being;  or  who  being  owner,  lessee,  proprietor  or  manager  of 
any  surf- bathing  place,  neglects  at  any  time  during  the  bathing 
season  to  maintain  surf  or  life  Isoats,  or  other  life-saving  apparatus, 
duly  equipped  and  manned  in  the  manner  and  to  the  extent  pre* 
scribed  by  law; 
Is  guilty  of  a  misdemeanor 

g  428.  Fires  and  lights  on  ▼essela  in  certain  counties, — A  person 
who  violates  any  of  the  provisions  of  an  act  to  prevent  conflagra- 
tions, passed  May  19,  1879.  is  guilty  of  a  misdemeanor,  triable  as 
therein  prescribed. 

SeeCh  394  of  1879. 

§  429.  Duty  of  guarding  ice  cuttings,  etc. — A  person  or  corporation 
cutting  ice  in  or  upon  any  waters  within  the  boundaries  of  this  state, 
for  the  purpose  of  removing  the  ice  for  sale,  must  surround  the  cut 
tings  and  openings  made,  with  fences  of  bushes  or  other  guards  suf- 
ficient to  warn  nil  persons  of  such  cuttings  and  openings.  Which 
fences  or  guards  must  be  erected  at  or  before  the  time  of  com- 
mencing the  cuttings  or  openings,  and  must  be  maintained  until  ice 
has  again  formed  therein  to  the  thickness  of  at  least  six  inches. 
Whoever  omits  to  comply  with  this  section,  is  guilty  of  a  misde- 
meanor. 

§  430.  Articles  in  imitation  of  food.  —  A  person,  who  sells  or 
manufactures,  exposes  or  offers  for  sale  as  an  article  of  food,  any 
substance  in  imitation  thereof,  without  disclosing  the  imitation  by  a 
suitable  and  plainly  visible  mark  or  brand,  is  guilty  of  a  misde- 
meanor. 

PM>p1ev.  Hill,  44  Hun,  478:  People  v.  Areosbergr,  108  N.  Y.  888 

g  431.  Noisome  or  unwholesome  substances,  etc.,  in  highway. — 

A  person  who  deposits,  leaves  or  keeps,  on  or  near  a  highway  or 
route  of  public  travel,  either  on  the  land  or  on  the  water,  any  noi- 
some or  unwholesome  substance,  or  establishes,  maintains  or  carries 
on,  upon  or  near  a  public  highway  or  route  of  public  travel,  either 
on  the  land  or  on  the  water,  any  business,  trade  or  manufacture 
which  is  noisome  or  detrimental  to  public  health,  is  guilty  of  a  mis* 
demeanor,  punishable  by  a  fine  of  not  less  than  one  hundred  dollars, 
or  by  imprisonment  not  less  than  three  nor  more  than  six  months, 
or  both. 

§  432.  Ambulances. —  A  person,  who  willfully  stops  or  obstructs 
the  passage  of  any  ambulance  or  vehicle  used  for  the  transportation 
of  sick  or  wounded  persons  or  animals  upon  any  public  street,  high- 
way or  place,  or  who  willfully  injures  the  same,  or  willfully  drives 
any  vehicle  into  collision  therewith,  is  guilty  of  a  misdemeanor. 
All  sheriffs,  constables  and  police  officers  must,  when  called  upon 
by  the  persons  in  charge  of  such  ambulance  or  vehicle,  aid  in  plac- 
ing sick  or  wounded  persons  or  animals  therein,  and  in  enforcing  the 
provisions  of  this  section. 

§  433.  Using  net  or  weir  unlawfuHy  in  Hudson  river.  —  A  per- 
son, who  uses  any  net  or  weir  for  setting  or  attaching  nets,  or  a  pole 
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or  other  fixture  iu  any  part  of  the  river  Hadson,  except  as  Dermitted 
bj  statute,  is  guilty  of  a  misdemeanor. 

§  434«  Exposing  person  affected  with  a  contagious  disease  in  a 
public  place, — A  person,  who  willfully  exposes  himself  or  another, 
affected  with  any  contagious  or  infectious  disease,  in  any  public 
place  or  thoroughfare,  except  upon  his  necessary  removal  in  a  man- 
ner not  dangerous  to  the  public  health,  is  guilty  of  a  misdemeanor. 

§  436.  False  rumors  as  to  public  funds,  etc.  —  A  person,  who, 
with  intent  to  affect  the  market  price  of  the  public  funds  of  this 
state  or  of  the  United  States,  or  of  any  state  or  territory  thereof,  or 
of  a  foreign  country  or  government,  or  of  the  stocks,  bonds,  or  other 
evidences  of  debt  of  a  corporation  or  association,  or  the  market  price 
'of  gold  or  silver  coin  or  bullion,  or  any  merchandise  or  commodit7 
whatever, 

1.  Without  lawful  authority,  falsely  signs  the  name  of  an  officer 
of  a  corporation,  or  of  any  other  person  to  a  letter,  message,  or  other 
paper;  or 

2.  Utters  or  circulates  such  a  letter,  message,  or  paper,  knowing 
that  the  same  has  been  so  falsely  signed;  or 

8.  Knowingly  circulates  any  false  statement,  rumor,  or  intelligence; 
Is  punishable  by  a  fine  of  not  more  than  five  thousand  dollars,  or 

by  imprisonment  for  not  more  than  three  years,  or  both. 

§  436.  Savesdropping. —  A  person,  who  secretly  loiters  about  a 
building,  with  intent  to  overhear  discourse  therein,  and  to  repeat  or 
'  publish  the  same  to  vex  or  annoy  or  injure  others,  is  guilty  of  a 
misdemeanor. 

§  437.  Destroying  invoice. — A  person,  who  willfully  destroys  or 
suppresses  an  invoice,  bill  of  lading,  or  any  other  document,  writing, 
or  thing  whatever,  which  tends  to  show  the  ownership  of  wrecked 
property,  is  guilty  of  a  misdemeanor. 

.  I  438.  False  labels. —  A  person  who,  with  intent  to  defraud,  either, 
1.  Puts  upon  an  article  of  merchandise,  or  upon  a  cask,  bottle, 
stopper,  vessel,  case,  cover,  wrapper,  package,  band,  ticket,  label, 
or  other  thing,  containing  or  covering  such  an  article,  or  with  which 
such  an  article  is  intended  to  be  sold,  or  is  sold,  any  false  description 
or  other  indication  of  or  respecting  the  kind,  number,  Quantity, 
weight  or  measure  of  such  article,  or  any  part  thereof,  or  iLe  place 
or  country  where  it  was  manufactured  or  produced,  or  the  quality  or 

grade  of  any  such  article,  if  the  qnality  or  grade  thereof  is  required 
y  law  to  be  marked,  branded  or  otherwise  indicated  on  or  with  such 
article;  or 

9.  Sells  or  offers  for  sale  an  article,  which  to  his  knowledge  is 
falsely  described  or  indicated  upon  any  such  package,  or  vessel  con- 

'  taining  the  same,  or  label  thereupon,  in  any  of  the  particulars  speci- 
fied; or 

3.  Sells  or  exposes  for  sale  any  goods  In  bulk  to  which  no  name 
or  trade-mark  shall  be  attached,  and  orally  or  otherwise  represents 
that  such  goods  are  the  manufacture  or  production  of  some  other 

,  than  the  actual  manufacturer  or  producer,  in  a  case  where  the  pun- 
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ishment  for  sach  offense  is  not  specially  provided  for  otherwise  by 
statute,  is  gailty  of  a  misdemeanor.    [Amd.  Cu.  46  of  1889.] 

See  Code  Cr.  Proo..  6  56;  see  •  580,  supra.  Low  v.  Hall,  47  N.  Y.  104;  Mayor, 
etc.  T.  Nichols,  4  Hill,  aOO;  MaterneT.  Horwitz,  101  N.  Y.  469;  Brown  v.  Mercer. 
87  Supr.  2965;  Rudder  ▼.  Huntiaj^ton,  8  Sandi.  253;  Benight  ▼.  Cunningham,  6 
Hun,  106;  Williams  v.  Spence,  25  How.  366. 

§  439.  Skimmed  milk. —  A  person,  who  sells  or  offers  for  sale, 
milk  from  which  the  whole  or  a  part  of  the  cream  has  been  skimmed 
or  removed,  without  disclosing  the  fact,  or  having  a  mark  or  label, 
plainly  and  legibly  stating  the  fact,  conspicuously  affixed  to  every 
can  or  vessel  containing  the  same,  under  circumstances  not  consti- 
tuting an  offense,  for  the  punishment  of  which  provision  is  other- 
wise specially  made  by  statute,  is  guilty  of  a  misdemeanor. 

Verona, etc.,  Co.  v.  Mortaugh,  60  N.  Y.  815;  People  v.  Fauerback,  5  Park. 
811. 

§  44(X  Muter  of  Tessel  bringing  Ibrelgn  oonviot. —  A  person,  be- 
ing  the  master  or  commander  of  any  vessel,  or  boat,  arriving  from  a 
foreign  country,  who  knowingly  brings  into  this  state  a  person  who 
has  been,  or  is  a  foreign  con^ot  of  any  offense,  which  if  committed 
in  this  state  would  be  punishable  therein,  is  guilty  of  a  misdemeanor. 

Bee  1 158,  nipra. 

%  441.  Non-resident  taking  or  planting  oysters. —  A  person,  who 
not  being  at  the  time  an  actual  inhabitant  and  resident  of  this  state, 
plants  oysters  in  the  waters  of  this  state,  without  the  consent  of  the 
owner  of  the  same,  or  of  the  shore,  or  gathers  oysters  or  other  shell 
fish  from  their  beds  of  natural  growth,  in  any  such  waters  on  his 
own  account  or  for  his  own  benefit,  or  the  benefit  of  a  non-resident 
employer,  is  guilty  of  a  misdemeanor,  punishable  by  imprisonment 
not  exceeding  six  months,  or  by  fine  not  exceeding  one  hundred 
dollars,  or  both. 

See  Code  Cr.  Proo.,  I  56:  McCartv  et  al.  ▼.  Holman,  10  W.  1%.  588:  People 
V.  Lowndee,  56  Hun,  460;  80  N.  Y.  State  RepY,  168;  aff 'd,  48  Id.  90, 863. 

§  442.  Use  of  certain  dredges.  —  A  person  who  uses  a  dredf  e  or 
drag  operated  by  steam,  or  any  dredge  or  drag  weighing  over  diirty 
pounds,  for  the  purpose  of  catching  or  taking  oysters  or  other  shell 
fish  from  beds  of  natural  growth  in  the  waters  of  this  state  is  guilty 
of  a  misdemeanor.    [AMD.  Ch.  626  of  1888.] 

§  443.  Mook  auottons.  —  A  person  who  buys  or  sells,  or  pretends 
to  buy  or  sell,  anv  goods,  wares,  or  merchandise,  or  any  species  of 
property,  except  snips,  vessels,  or  real  or  leasehold  estate,  exposed 
for  sale  by  auction,  if  an  actual  sale,  purchase,  and  change  of  own- 
ership therein  does  not  thereupon  take  place,  is  guilty  of  a  misde- 
meanor, punishable  by  imprisonment  for  thirty  days,  or  by  fine  not 
exceeding  one  hundred  dollars,  or  both. 

See  I S74,  poat ;  Ranney  v.  People,  88  N.  Y.  418. 

§  444.  Interfering  with  navigation.  —  A  person  who  throws,  or 
causes,  or  permits  to  be  thrown,  from  any  boat,  scow,  or  other  ves- 
sel, or  in  anv  other  manner,  into  any  of  the  navigable  waters  of  this 
State,  including  bays,  souuds  and  harbors,  any  earth,  ashes,  cinders. 
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stone,  or  other  material,  or  who  builds  any  stracture  therein,  which 
will  in  anj  manner  lessen  the  depth  of  such  waters,  or  interfere  with 
the  free  and  safe  navigation  thereof,  is  gniltj  of  a  misdemeanor. 
See  1 890,  supra. 

§  446.  Maintaining  private  insane  asylums. —  A  person  who  con- 
dncts  or  maintains  a  private  insane  asvlum,  or  institution  for  the 
care  or  treatment  of  persons  of  unsound  mind,  without  a  license  is- 
sued and  granted  to  such  person  according  to  law,  is  guilty  of  a  mis- 
demeanor. 

g  446.  Bntry  into  agricultural  fair  grounds.  —  A  person  who 
wrongfully  ana  fraudulently  enters  any  agricultural  fair  grounds, 
without  paying  the  entrance  fee,  is  guilty  of  a  misdemeanor. 

g  447.  Drugging  person,  etc.  —  A  person  who  administers  any 
drug  or  stupefying  substance  to  another,  with  the  intent,  while  suca 
person  is  under  the  influence  thereof,  to  induce  such  person  to  enter 
the  military  or  naval  service  of  the  United  States,  of  tliia  state,  or  of 
any  other  state,  country  or  government,  is  guilty  of  a  misdemeanor. 

See  1 218.  sub.  S,  supm. 


TITLE  XIIT. 

Of  Crime$  Against  the  PitUie  Peace, 

Sac.  448.  Disturbing  lawful  meetings . 

449.  ''Riot*' defined. 

450.  Punishment  of  riot. 

451.  Unlawful  assemblies. 

462.  Disguised  and  masked  penons,  etc. 

468.  Allowing  masquerades  to  be  held  in  places  of  public  resort. 

464.  Remaining  present  at  place  of  riot,  etc.,  after  warning. 

466.  Remaining  present  at  a  meeting,  originally  lawful,  after  it  has  aaopted 

an  unlawful  purpose. 
466.  Refusing  to  assist  in  arresting  rioter. 
457.  Combinations  to  resist  execution  of  process. 

468.  Prise  fighting,  aiding  therein,  etc. 

469.  What  is  a  challenge. 

460.  Betting  or  stakeholdlng  on  fight. 

461.  Fiffht  out  of  state. 

462.  Indictment 

468.  464.  Apprehension  of  persons  about  to  flgfat. 
466.  Fordbie  entry  and  detainer. 

466.  Returning  to  talce  possession  of  lands  after  being  removed  by  legal  pro* 

467.  Unlawful  intrusion,  etc. 

468.  Discharging  fire-arms  in  public  places. 

469.  WitDesses' privUege. 

§  448.  Disturbing  lawful  meetings.  —  A  person  who,  without  au- 
thor! tv  of  law,  willfully  disturbs  any  assembly  or  meeting,  not  un- 
lawful in  its  character,  is  guilty  of  a  misdemeanor. 

See  11274,  276,  ante;  Com.  v.  Hoxey,  16  Mass.  886;  Campbell  ▼.  Com.,  60 
Fenn.  fit.  266;  Boople  ▼.  Judson,  11  Daly,  1,  82. 

§  449.  ''Riot"  defined. —  Whenever  three  or  more  persons,  hav- 
ing assembled  for  any  purpose,  disturb  the  public  peace,  by  using 
force  or  violence  to  any  other  person,  or  to  property,  or  threaten  or 
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attempt  to  commit  sach  distarbance,  or  to  do  an  unlawfal  act  by  the 
use  of  force  or  violence,  accompanied  with  the  power  of  immediate 
execution  of  such  threat  or  attempt,  thej  are  guilty  of  riot. 

What  conatltutes.  People  ▼.  White,  56  Barb.  806:  State  ▼.  Brazil,  1  Rice.  257; 
State  ▼.  OoimoUy,  8  Rich.  aST;  Oom.  <r.  Runnels,  10  Mass.  518;  State  v.  Cole«  i 
McCord,  117:  Pa.  v.  Craig,  Addis,  190;  State  v.  Brooks,  1  Hill  (S.  C),  961;  State 
▼.  Russell,  45  N.  H.  88;  State  v.  Shaw,  88  Me.  B64.  Originator  of,  liable  for  the 
whole.  State  v.  Blair.  18  Rich.  98.  PreWous design  or  preconcert  unnecessary. 
People  ▼.  Ferris,  4  Hall  L.  J.  209;  People  v.  White,  56  Barb.  606;  People  v.  Jud- 
80D,  11  Daly,  183  ;  Slater  v.  Wood,  9  Bonw.  15:Rodman^8  case.  2  C.  H.  Rec. 
88;  Scott's  case,  id.  25;  State  v.  Brown,  69  Ind.  95;  86  Am.  Rep.  210:  Spies  v.  Peo- 
ple, 122  HI.  1;  3  Am.  Rep.  820:  State  v.  Stallcup,  1  Ired.  80;  85  Am.  Dec.  442. 

^  450.  Punishment  of  riot —  A  person  guilty  of  riot,  or  of  par- 
ticipatlDg  in  a  riot,  either  by  being  personally  present,  or  by  insti- 
gating, promoting,  or  aiding  the  same,  is  punishable  as  follows: 

1.  If  the  purpose  of  the  assembly,  or  of  the  acts  done  or  threat- 
ened or  intended  by  the  persons  engaged,  is  to  resist  the  enforce- 
ment of  a  statute  of  this  state,  or  of  the  United  States,  or  to  ob- 
struct any  public  officer  of  this  state,  or  of  the  United  States,  in 
serving  or  executing  any  process  or  other  mandate  of  a  court  of 
competent  jurisdiction,  or  in  the  performance  of  any  other  duty;  or 
if  the  offender  carries,  at  the  time  of  the  riot,  fire-arms  or  any  other 
dangerous  weapon,  or  is  disguised;  by  imprisonment  for  not  more 
than  five  years,  or  by  a  fine  of  not  more  than  one  thousand  dollars, 
or  by  both  such  fine  and  imprisonment; 

2.  In  any  other  case,  if  the  offender  directs,  advises,  encourages, 
or  solicits  other  persons,  present  or  participating  in  the  riot  or  as- 
sembly, to  acts  of  force  or  violence,  by  imprisonment  for  not  more 
than  two  years,  or  by  a  fine  of  not  more  than  five  hundred  dollars, 
or  by  both  such  fine  and  imprisonment; 

3.  In  any  case,  not  embraced  within  the  foregoing  subdivisions  of 
this  section,  by  imprisonment  for  not  more  than  one  year,  or  by  a 
fine  of  not  more  than  two  hundred  and  fifty  dollars,  or  by  both 
such  fine  and  imprisonment. 

When  presence  not  enough.    Scott*s  case,  2  C.  H.  Rec.  35.    See  %  454,  pwt. 

g  461.  Unlawful  aaaembUes. —  Whenever  three  or  more  persons, 

1.  Assemble  with  intent  to  commit  any  unlawful  act  by  force;  or 

2.  Assemble,  with  intent  to  carry  out  any  purpose,  in  such  a  man- 
ner as  to  disturb  the  public  peace;  or 

8.  Being  assembled,  attempt  or  threaten  any  act  tending  towards 
a  breach  of  the  peace  or  any  injury  to  person  or  property,  or  any 
unlawful  act,  such  an  assembly  is  unlawful,  and  every  person  par- 
ticipating therein,  by  his  presence,  aid,  or  instigation,  is  guilty  of  a 
misdemeanor.  But  this  section  shall  not  be  so  construed  as  to  pre- 
vent the  peaceable  assembling  of  persons  for  lawful  purposes  of 
protest  or  petition. 

Sub.  2.  Falconer  ▼.  Steers,  8  Luz.  L.  Obs.  188;  Slater  v.  Wood,  9  Bosw.  15; 
People  V.  Jadflon,  11  Daly,  l,  82;  Zeigerv.  Nolan,  1  City  Ct.  Sup.  54;  State  v. 
Wood,OBoiiw.  15. 

Sub.  8.  People  v.  Most,  128  K.  7. 113;  88  N.  T.  State  Rep'r,  8S9,  aTg  89  id.  97; 
7N.Y.  Cr.  9S». 

S  462.  DUguiaed  and  masked  persons,  etc. — An  assemblage  in 
paolic  houses  or  other  places  of  three  or  more  persons  disguised  by 
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having  tlieir  faces  ]>alQted,  discolored,  colored  or  concealed,  is  on- 
lawful,  and  every  individual  so  disguised,  present  thereat,  is  guiltj 
of  a  misdemeanor;  but  nothing  contained  in  this  section  shall  be 
construed  as  prohibiting  any  peaceful  assemblage  for  a  masquerade 
or  fancy  dress  ball  or  euiertainment,  or  any  assemblage  thereof  of 
persons  masked,  or  as  prohibiting  the  wearing  of  masks,  fancy 
dresses,  or  other  disguise  by  persons  on  their  way  to  or  returning 
from  such  ball  or  other  entertainment;  if,  when  such  masquerade, 
fancy  dress  ball  or  entertainment  is  held  in  any  of  the  cities  of  this 
state,  permission  is  first  obtained  from  the  police  authorities  in  such 
cities  respectively  for  the  holding  or  giving  thereof,  under  such 
regulations  as  may  be  prescribed  by  such  police  authorities. 

§  453.  Allowing  masquerades  to  be  held  in  places  of  public 
resort. —  A  person  being  a  proprietor,  manager  or  keeper  of  a 
theatre,  circus,  public  garden,  public  hall,  or  other  place  of  public 
meeting,  resort  or  amusement,  for  admission  to  which  any  price  or 
payment  is  demanded,  who  permits  therein  any  assemblaffe  of  per- 
sons masked,  prohibited  in  this  title,  is  guilty  of  a  misdemeanor, 
punishable  by  imprisonment  in  a  state  prison  not  exceeding  two 
years,  or  in  a  county  jail  not  exceeding  one  year,  or  by  a  fine  not 
exceeding  five  thousand  dollars  and  not  less  than  one  thousand  dol- 
lars, or  by  both  such  fine  and  imprisonment. 

§  464.  Remaining  present  at  place  of  xlot  after  warning. —  A 
person,  remaining  present  at  the  place  of  an  unlawful  assembly  or 
riot,  after  the  persons  assembled  have  been  warned  to  disperse  by  a 
magistrate  or  public  officer,  is  guilty  of  a  misdemeanor,  unless  as  a 
public  officer,  or  at  the  request  or  command  of  a  public  oflicer,  he  is 
endeavoring  or  assisting  to  disperse  the  same,  or  to  protect  persons 
or  property,  or  to  arrest  the  offenders. 

BeeOodeCr.  Proc.,  $106. 

g  466.  Remaining  after  meeting  has  adopted  nnlawfiilpiirpoee.— 

Where  three  or  more  persons  assemble  for  a  lawful  purpoae,  and 
afterwards  proceed  to  commit  an  act  that  would  amount  to  a  riot,  if 
it  had  been  the  original  purpose  of  the  meeting,  every  person  who 
does  not  retire  when  the  change  of  purpose  is  made  known,  or  such 
act  is  committed,  except  public  officers  and  persons  assisting  them 
in  attempting  to  disperse  the  assembly,  is  guilty  of  a  misdemeanor. 

§  456.  Refusing  to  assist  in  arresting  rioter. — A  person,  present 
at  the  place  of  an  unlawful  assembly  or  riot,  who,  being  commanded 
by  a  duly  authorized  public  officer  to  act  or  aid  in  suppressing  the 
riot,  or  in  protectincr  persons  or  property,  or  in  arresting  a  person 
guilty  of  or  charged  with  participating  in  the  unlawful  assembly  or 
riot,  neglects  or  refuses  to  obey  such  command,  is  guilty  of  a  mis-, 
demeanor. 
See  Code  Cr.  Proc..  S  106. 

g  467.  Combinations  to  resist  ezeootion  cf  prooeaa. — ^A  person, 
who  enters  into  a  combination  with  another  to  resist  the  execution  of 
any  legal  process,  or  other  mandate  of  a  court  of  competent  juriadio- 
tion,  under  circumstances  not  amounting  to  a  riot,  is  guilty  of  a 
misdemeanor. 
See  Code  Cr  Proc.,  {(  102,  108. 
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^  458.  Priae  fighting,  aiding  therein,  eto.^ — A  person  who,  within 
this  state,  engages  in,  instigates,  aids,  encoaraf  es  or  does  any  act  to 
further,  a  contention  or  fight  without  weaponsl)etween  two  or  more 
persons,  or  a  fight  commonly  called  a  ring  or  prize  fight,  either 
within  or  without  the  state,  or  who  sends  or  puhlishes  a  challenge 
or  acceptance  of  a  challenge  for  such  a  contention  or  fight,  or  carries 
or  delivers  such  a  challenge  or  acceptance,  or  trains  or  assists  any 
person  in  training  or  preparing  for  such  a  contention  or  fight,  is  guilty 
of  a  misdemeanor. 

See  i  834,  gujfra. 

%  469.  What  is  a  challenge.  —  Any  words  spoken  or  written, 
or  any  signs  uttered  or  made  to  any  person,  expressing  or  im- 
plying, or  intended  to  express  or  imply  a  desire,  request,  invita- 
tion or  demand  to  engage  in  any  fight,  such  as  is  mentioned  in  sec- 
tion 458,  are  to  be  deemed  a  challenge  within  the  meaning  of  that 
section. 

See  I  236,  supra.  Barker  v.  People,  3  Oow.  886:  80  Johns.  467;  Norton's  case,  8 
C.  H.  Itec.  00;  Wood^s  case.  Id.  180;  People  v.  Barker,  2  Wh.  Cr.  Cas.  10. 

§  460.  Betting  or  stakeholding  on  fight.  —  A  person  who  bets, 
stakes,  or  wagers  money  or  other  property,  upon  the  result  of  such  a 
fight  or  encounter,  or  who  holds  or  undertakes  to  hold  money  or  other 
property  so  stiUced  or  wagered,  to  be  delivered  to  or  for  the  benefit 
of  the  winner  thereof,  is  guilty  of  a  misdemeanor. 

§461.  Fight  out  of  state. — A  person  who  leaves  the  state,  with 
intent  to  elude  any  provision  of  this  title,  or  to  commit  any  act  with- 
out the  state,  which  is  prohibited  by  this  title,  or  who,  being  a  resi- 
dent of  this  state,  does  any  act  without  the  state,  which  would  be 
punishable  by  the  provisions  of  this  title,  if  committed  within  the 
state.  Is  guilty  of  the  same  offense  and  subject  to  the  same  punish- 
ment, as  if  the  act  had  been  committed  within  this  state. 

See  SS 186, 280,  anU;  Oode  Cr.  Proc.,  I  188. 

§  462.  Indictment. — An  indictment  for  an  offense,  specified  in  the 
last  section,  may  be  tried  in  any  county  within  the  state. 

See  S  340,  ante ;  Oode  Cr.  Proc.,  S 188. 

§  463.  Apprehension  of  persons  about  to  fight.  —  A  magistrate 
having  power  to  issue  warrants  in  criminal  cases,  to  whom  it  is  made 
to  appear  that  there  is  reasonable  ground  to  apprehend  that  an  of- 
fense specified  in  sections  468,  460  and  461  is  about  to  be  committed 
within  nis  jurisdiction,  or  by  any  person  being  within  his  jurisdic- 
tion, must  issue  his  warrant  to  a  sneriff  or  constable,  or  other  proper 
officer,  for  the  arrest  of  ^e  person  or  persons  so  about  to  offend. 
Upon  a  person  being  arrested  and  brougnt  before  him  by  virtue  of 
the  warrant,  he  must  inquire  into  the  matter,  and,  if  it  appears  that 
there  is  reasonable  ground  to  believe  that  the  person  arrested  is 
about  to  commit  any  offense,  the  magistrate  must  require  him  to  give 
a  bond  to  the  people  of  the  sitate  in  such  sum,  not  exceeding  one 
thousand  dollars,  as  the  magistrate  may  fix,  either  with  or  without 
sureties  in  his  discretion,  conditioned  that  snoh  person  will  not,  for 
one  year  thereafter,  commit  any  such  offense. 
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§  464.  Id. — If  the  person  arrested,  as  prescribed  in  the  last  seo 
tion,  does  not  famish  a  bond  as  prescribed  therein,  within  a  time 
fixed  by  the  magistrate,  the  latter  must  commit  him  to  the  county 
jail,  there  to  remain  until  discharged  by  a  court  of  record  having^ 
criminal  jurisdiction.  A  person  so  committed  may,  at  any  time,  be 
discharged  upon  a  writ  of  habeas  corpus,  upon  his  executing  the 
bond  required  by  the  committing  magistrate.  If  the  bond  is  required 
to  be  given  with  one  or  more  sureties,  the  surety  or  sureties  must  be 
approved  by  the  o£Bcer  taking  the  same. 

g  465.  Forcible  entry  and  detainer. —  A  person,  guilty  of  using, 
or  of  procuring,  encouri^ng  or  assisting  another  to  use,  any  force 
or  violence  in  entering  upon  or  detaining  any  lands  or  other  posses- 
sions of  another,  except  in  the  cases  and  the  manner  allowed  by  law, 
is  guilty  of  a  misdemeanor. 

Forcible  entry,  what  is.  People  ▼.  Field,  1  Lans.  £22.  Tres[Mia8«  not  eoough. 
People  V.  Smith,  24  Barb.  19.  What  is.  State  v.  Pearson,  2  N.  H.  660.  Do- 
talner.  People,  ex  rel.  Ellne,  v.  Rickert,  8  Cow.  2S6;  State  v.  Marsh.  54  N.  C. 
878.  Mere  trespass  no  offense.  People  v.  Smithy  Barb.  16.  Must  be  seizure 
or  possession.  People  v.  Nelson,  13  Johns.  840;  People  ▼.  King,  2  Ool.  &  CaL 
S64;  People  v.  Shaw,  1  Cat.  1J&;  People,  ex  rel.  Mclnroy.  ▼.  Reed,  11  Wend.  157; 
People  V.  Leonard,  11  Johns.  504;  Carter  ▼.  Newboid,  7  How.  Pr.  169.  See 
People  V.  Field,  1  Lans.  2S&.  Use  of  force  to  repeal.  Mickle's  case,  1 C.  H.  Bee 
96,  119. 

See  People  ▼.  Carter,  89  Barb.  d08;  People  v.  Wilson,  13  How.  446;  People  ▼. 
Godfrey,  1  Hall,  240;  People  v.  Van  Nosirand,  9  Wend.  60;  Mather  v.  Hood,  8 
Johns.  44;  People  v.  Anthony,  4  id.  198;  People  v.  Farrell,  28  N.  T.  State  Kep*r, 
44:  Cain  v.  Flood,  38  id.  197. 

§  466.  Retoming  to  take  possession  of  lands  after  being  legally 
removed. — A  person  who  has  been  removed  from  any  lands  by  pro- 
cess of  law,  or  who  has  removed  from  any  lands  pursuant  to  the  law- 
ful adjudication  or  direction  of  any  court,  tribunal  or  officer,  and  who 
afterwards,  without  authority  of  law,  returns  to  settle  or  reside  upon 
or  take  possession  of  such  lands,  is  guilty  of  a  misdemeanor. 

§467.  Unlawful  intrusion  on  lands. —  A  person  who  intrudes 
upon  any  lot  or  piece  of  land  within  the  bounds  of  a  city  or  village, 
without  authority  from  the  owner  thereof,  or  who  erects  or  ocenples 
thereon  any  hut,  or  other  structure  whatever  without  such  authority; 
and  a  person  who  places,  erects,  or  occupies  within  the  bounds  of 
any  street  or  avenue  of  a  city  or  village,  any  hut,  or  other  structure, 
without  lawful  authority,  is  guilty  of  a  misdemeanor. 

See  B  640,  sub.  9,  j>o»<;  People  t.  Stevens,  109  N.  T.  150. 

g  468.  Discharging  firearms  in  public  places. —  A  person,  who 
willfully  discharges  any  species  of  firearms,  air-gun,  or  other  weapon, 
or  throws  any  other  deadly  missile  in  any  public  place,  or  in  any  place 
where  there  is  any  person  to  be  endangered  thereby,  although  no 
injury  to  any  person  shall  ensue,  is  guilty  of  a  misdemeanor. 

g  469.  Witneeses'  privUege. — No  person  shall  be  exeased  from 
giving  evidence  upon  an  investigation  or  prosecntion  for  any  of  the 
offenses  specified  in  this  title,  upon  the  ground  that  the  evidence 
might  tend  to  convict  him  of  a  crime.  But  such  evidence  shall  not 
be  received  against  him  upon  any  criminal  proceeding. 

See  S  712,  post. 
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TITLE  XIV. 
Of  Orimei  agaimt  the  Beveniie  and  Property  of  the  State. 

8x0.  470.  MlBapproprlation,  etc.,  and  falsification  of  acooimts  by  public  officers. 
471 .  Other  violations  of  law. 
47^.  MisappropriatioD,  etc.,  by  county  treasurer. 

478.  Officer  authorixea  to  make  any  sale,  lease  or  oontract,  becoming  in- 
terested under  it. 
474.  County  clerks  omitting  to  publish  statement  sequired  by  law. 
476.  Obstittcting  officer  in  collecting  revenue. 

476.  Delivering  false  bill  of  lading  to  canal  collector. 

477.  Weiglimaster  making  false  entry  of  weight  of  canal  boat. 

478.  Canal  officer  concealmg  frauds  upon  the  revenue. 

479.  Willful  injuries  to  the  canals 

480.  Drawing  off  water  from  canals 

481 .  Canal  officer  accepting  bribe  to  allow  water  to  be  drawn  off  from  oanala. 
48SS.  Fraudulent  appropriation  of  lost  treasure  or  waived  property. 

488.  Injuries  to  the  salt  works. 

484.  Seizing  military  stores  belonging  to  the  state. 

485.  Making  false  statement  in  reference  to  taxes. 

§  470.  MiBappropriation,  etc.,  and  falsification  of  acooonts  by 
poblic  officexa.  —  A  public  officer,  or  a  deputy,  or  clerk  of  any  sach 
officer,  and  any  other  person  receiving  money  on  behalf  of,  or  for 
account  of  the  people  of  this  state,  or  of  any  department  of  the  gov- 
ernment of  this  state,  or  of  any  bureau  or  fund  created  by  law,  and 
in  which  the  people  of  this  state  are  directly  or  indirectly  interested, 
or  for  or  on  account  of  any  city,  county,  village  or  town,  who 

1.  Appropriates  to  his  own  use,  or  to  the  use  of  any  person  not 
entitled  thereto,  without  authority  of  law,  any  money  so  received  by 
him  as  such  officer,  clerk  or  deputy,  or  otherwise;  or 

2.  Knowingly  keeps  any  false  account,  or  makes  any  false  entry 
or  erasure  In  any  account  of,  or  relating  to,  any  money  so  received 
by  him,  or 

8.  Fraudulently  alters,  falsifies,  conceals,  destroys  or  obliterates 
any  such  account;  or 

4.  Willfully  omits  or  refuses  to  pay  over  to  the  people  of  this  state 
or  their  officer  or  agent  authorized  by  law  to  receive  the  same,  or  to 
such  city,  village,  county  or  town,  or  the  proper  officer  or  authority 
empowered  to  demand  and  receive  the  same,  any  money  received  b^ 
him  as  such  officer,  when  it  is  his  duty  imposed  by  law  to  pay  over, 
or  account  for,  the  same; 

Is  guilty  of  felony. 

See  {  114,  sub.  8,  ante;  {515,  pott;  Bork  v.  People,  91  N.  Y.  5;  People  v. 
Lyon,  1  N.  Y.  Cr.  400;  People  v.  Church,  1  How.  (N.  S.)  8«J;  8  N.  Y.  Cr.  67. 

§  471.  Other  ▼iolations  of  law. — ^An  officer  or  other  person  men. 
tioned  in  the  last  section  who  willfully  disobeys  any  provision  of 
law  regulating  his  officiid  conduct,  in  cases  other  than  those  specified 
in  that  section  is  guilty  of  a  misdemeanor,  punishable  by  a  fine  not 
exceeding  one  thousand  dollars,  or  imprisonment  not  exceeding  two 
years,  or  both. 

See  %  166,  euipra. 

§  472.  MisappropriatiQii,  ato.,  by  county  treararar.— A  county 
treasurer,  who  willfully  misappropriates  any  moneys,  funds  or  seen- 
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rities,  received  by  or  deposited  with  him  as  such  treasarer,  or  who  is 
gailty  of  any  other  malfeasance  or  willful  neglect  of  duty  iu  his 
office,  is  punishable  by  a  fine  not  less  than  five  hundred  dollars  nor 
more  than  ten  thousand  dollars,  or  by  imprisonment  in  a  state  prison 
not  less  than  one  year  or  more  than  five  years,  or  by  both  such  fine 
and  imprisonment. 

g  473.  Officials  not  to  be  interested  in  contnctSi  etc.— A  public 
officer  or  school  officer,  who  is  authorized  to  sell  or  lease  any  prop- 
erty, or  to  make  any' contract  in  his  official  capacity,  or  to  take  part 
in  making  any  such  sale,  lease  or  contract,  who  voluntarily  becomes 
interested  individually  in  such  sale,  lease  or  contract,  directly  or  in- 
directly, except  in  cases  where  such  sale,  lease  or  contract,  or  pay- 
ment under  the  same,  is  subject  to  audit  or  approval  by  the  superin- 
tendent of  public  instruction,  is  guilty  of  a  misdemeanor.  [Amd. 
Ch.  220  of  1890.] 

Howell  V.  Barker,  4  Johns.  Ch.  118. 

§  474.  Oounty  clerks  omitting  to  publish  statement  required  by 
law. — A  county  clerk  who  willfully  omits  to  publish  any  statement 
required  by  law,  within  the  time  prescribed,  is  guilty  of  a  misde- 
meanor,  punishable  by  a  fine  of  one  hundred  dollars,  or  imprisonment 
for  six  months,  or  both. 

^  476.  Obstnioting  officer  in  collecting  revenue.  — ^A  person  who 
willfully  obstructs  or  hinders  a  public  officer  from  collecting  any 
revenue,  taxes  or  other  sum  of  money  in  which,  or  in  any  part  of 
which  the  people  of  this  state  are  directly  or  indirectly  interested, 
and  which  such  officer  is  by  law  empowered  to  collect,  is  guilty  of  a 
misdemeanor. 

§  476.  Delivering  false  bill  of  lading  to  canal  collector.  —  A 
person  whose  duty  it  is  to  deliver  to  any  collector  of  tolls  upon  any 
of  the  canals  belonging  to  this  state,  a  bill  of  lading  of  any  property 
transported  upon  such  canal,  who  delivers  a  false  bill  of  lading  as 
true,  or  makes  or  signs  a  false  bill  of  lading,  intending  it  to  be  de- 
livered as  true,  knowing  such  bill  to  be  false,  is  punishable  by  im- 
prisonment in  a  state  prison  not  exceeding  two  years,  or  by  a  fine  not 
exceeding  three  times  the  value  of  the  property  omitted  in  such  bill, 
or  both. 

Davis  ▼.  Bemis,  40  N.  Y.  468. 

§  477.  Weighmaster  making  fidae  entry,  etc. — A  waighmaster 
upon  any  of  the  canals  belonging  to  this  state,  and  a  clerk  of  such 
weighmaster,  who  makes  a  false  entry  of  the  weight  of  any  boat,  or 
cargo  of  any  boat,  navigating  such  canal,  or  who  makes  a  false  cer- 
tificate of  the  light  weight  of  any  boat,  knowing  such  entry  or  certifi- 
cate to  be  false,  is  guilty  of  a  misdemeanor. 

§  478.  Oanal  officer  oo&oeaUng  frauds,  eto. — A  public  officer  or 
agent  employed  by  the  people  of  this  state  in  relation  to  the  canals 
belonging  to  this  state,  who  knows,  or  has  food  reason  to  believe 
that  any  fraud  upon  the  revenues  of  the  canals  has  been  committed 
or  attempted,  and  who  omits  to  disclose  the  same,  and  enforce  the 
penalties  therefor,  if  within  his  power,  is  guilty  of  a  misdemeanor. 


8§  471M85  REVENUE  AND  PROPERTY  187 

§  479.  Willfiil  it^niies  to  the  oanals.  —  A  person  who,  without 
authority  of  law,  willfully  inflicts  an  injury  upon  any  of  the  canals 
belonging  to  this  state,  or  disturbs  or  injures  any  of  the  boats,  locks, 
bridges,  buildings,  machinery  or  other  works  or  erections  connected 
with  any  such  canal,  and  in  which  the  people  of  this  state  have  an 
interest,  is  guilty  of  felony. 

See  Ck)de  Cr.  Proc.,  B  66;  Smith  y.  dark,  8  Laos.  S06. 

§  480.  Drawing  off  water  from  oanals.  —  A  person  who  draws 
water  from  any  canal  in  this  state,  or  from  a  feeder  or  reservoir  of 
any  canal,  during  the  season  of  navigation  of  the  canal,  and  to  the 
detriment  or  injury  of  the  navigation  thereof,  without  authority  of 
law,  is  punishable  by  imprisonment  in  a  county  jail  not  less  than  one 
year,  and  by  a  fine  not  less  than  one  thousand  dollars. 

Varrick  v.  Smith,  5  Pai|re,  136;  Ex  parte  Miller,  9  Hill,  418;  Lynch  v.  Stone,  4 
Den.  856:  Robinson  y.  Chamberlain,  84  N.  T.  400;  BIpple  v.  State,  99  Id.  2fi9i 
16 Abb.  N.  0.484. 

§  481.  Oanal  officer  accepting  bribes,  etc. —  A  public  officer  or 
agent  employed  by  the  people  of  this  state  in  relation  to  the  canals 
belonging  to  the  state,  or  a  contractor  for  canal  repairs,  or  person 
having  charge  of  any  cana],  or  any  part  thereof,  or  of  any  lock,  waste 
weir,  feeder  or  other  work  belonging  thereto,  or  being  employed 
thereon,  who  asks,  or  accepts  or  promises  to  accept  any  bribe  as  an 
inducement  to  permit  water  to  be  drawn  from  a  canal,  feeder  or 
reservoir  in  violation  of  the  last  section;  and  a  person  who  gives,  or 
ofEers  or  promises  to  give  to  any  officer  or  person  above  mentioned, 
any  bribe  as  an  inducement  to  him  to  permit  water  to  be.  drawn  from 
any  canal,  feeder  or  reservoir  in  violation  of  this  section,  is  guilty  of 
a  misdemeanor. 

§  482.  Fraudident  appropriation  of  lost  treasure,  etc. —  A  person 
who  fraudulently  conceals  or  appropriates  to  his  own  use  any  lost 
treasure  or  any  waived  property  belonging  to  this  state  by  virtue  of 
its  sovereignty,  is  guilty  of  a  misdemeanor. 

§  483.  Ii^fnrieB  to  the  salt  works.  — A  person  who  willfully  bums, 
destroys,  or  injures  any  salt  manufactory  connected  with  the  Onon- 
daga salt  springs,  or  any  building  appurtenant  to  such  manufactory 
or  any  part  of  such  manufactory,  or  any  of  the  buildings,  reser- 
voirs, pumps,  conductors  or  water  conduits,  belonging  to  this  state, 
used  in  the  raising  of  salt  water  for  the  manufacture  of  salt,  without 
authority  of  law,  is  punishable  by  imprisonment  in  a  state  prison 
not  exceeding  five  years. 

§  484.  Seioing  military  stores  belonging  to  the  state.  —  A  person 
who  enters  any  fort,  magazine,  arsenal,  armory,  arsenal  yard  or  en- 
campment, and  seizes  or  takes  away  any  arms,  ammunition,  military 
stores  or  supplies  belonging  to  the  people  of  this  state;  and  a  person 
who  enters  any  such  place  with  intent  so  to  do,  is  punishable  by  im- 
prisonment in  a  state  prison  not  exceeding  ten  years. 

§  486.  Making  fidse  statement  in  reference  to  taxes. — ^A  person, 
who,  in  making  any  statement,  oral  or  written,  which  is  required  or 
authorized  by  law  to  be  made  as  the  basis  of  imposing  any  tax  or 
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assessment,  or  of  an  application  to  reduce  any  tax  or  assessment, 
will  f ally  makes,  as  to  any  material  matter,  any  statement  wUicli  be 
knows  to  be  false,  is  guilty  of  a  misdemeanor. 

TITLE  XV. 
Of  Crimes  Against  Property. 

Chap.  I.  Arson. 

n.  Burglary  and  hoaaebreaking. 
Ill    Forgery  aod  couDterfeiting. 
IV.  I^roeny,  Including  embezzlement. 
V.  £ztortlon. 

VI.  False  personation  and  cheats. 

VII.  Fraudulently  fitting  out  and  destroying  ships  and  vessels. 
Vin.  Fraudulent  destniction  of  property  insured. 
IX.  False  weights  and  measures. 
X .  Fraudulent  insolvencies  by  individuals. 

XI .  Fraudulent  insolvencies  by  corporations,  and  other  frauds  In  their  man* 
agement. 
XII    Frauds  in  the  sale  of  passage  tickets. 

XIII  Frauds  relative  to  documents  of  title  to  merchandhie. 

XIV  Malicious  mischief . 

CHAPTER  1. 

ASSON. 

8ac    480.  Arson  in  first  degree  defined. 
487.  Id.;  in  second  degree. 
4K8.  Id.;  in  third  degree. 

489.  Ai'son,  how  punished. 

490.  Intent  to  destroy  building  requisite. 

491.  Oontiguous  buildings. 

492.  *'  Night-time''  deHned. 
498.  ''Building,"  defined. 

494.  "  Inhabited  building,"  defined. 

495.  Ownership  of  building. 

§  486.  Arson  in  first  degree  defined. — A  person  who  willfnlly 
burns,  or  sets  ou  fire,  in  the  night  time,  either 

1.  A  dwelling-house  in  which  there  is,  at  the  time,  a  human 
being;  or 

2.  A  car,  vessel,  or  other  vehicle,  or  a  structure  or  a  building  other 
than  a  dwelling-house,  wherein,  to  the  knowledge  of  the  o&nder, 
there  is,  at  the  time,  a  human  being; 

Is  guilty  of  arson  in  the  first  degree. 

See  S  687,  pott.  Dwelling-house,  defined,  S  ^OSLpost,  People  v.  Orcutt.  1  Park. 
252.  Presence  of  human  being.  Woodford  v .  I%ople,  3  Hun,  810.  Adjoining 
buildings.  Henessy  v.  People,  21  How.  Pr.  888.  Setung  fire  to  one's  own  house. 
Shepard  v.  People,  10  N.  Y.  b87 ;  Bairs  case,  2  C.  H.  Rec.  65 ;  People  v.  Smith, 
8  How.  Pr.  226.  Firing  Jail  for  purpose  only  of  aiding  escape.  I^ple  ▼.  Oot- 
teral,  18  Johns.  115.  Attempts.  People  v.  Bush,  4  HiU,  188;  McDermott  v.  Peo- 
ple, 5  Park.  102:  Mackesey  v.  People,  0  id.  114.  Offense  complele,  though  only 
a  portion  of  building  consumed.  People  ▼.  Butler,  16  Johns.  808.  In  tenement* 
house  in  apartment  of  defendant  only.  Levy  v.  People,  19  Hun,  883.  See  Mary  v. 
State,  94  Ark.  44;  State  v.  Sandy,  8  Ired.  570;  Com.  ▼.  Tau  Schaack,  16  Mass.  105; 
People  V.  Haggerty,  46  Cal.  854;  Com.  ▼.  Tucker,  110 Mass.  408.    Human  being. 


See  indictment.  Levy  v.  People,  80  N.  T.  887j7Morrill  v.  People,  7  Alb.  L.  J. 
171 .  Evidence.  1  N.  Y .  Cr.  518 ;  Camcross  ▼.  People,  17  W.  Dig.  884?  People  t. 
McOrath,  5  N.  Y.  Cr.  4  ;  4  N.  Y.  State  RepY,  089. 
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g  487.  Arson  in  second  degree. — A  person  who, 

1.  Commits  an  act  of  burning  in  the  day  time,  which,  if  committed 
in  the  night  time,  would  be  arson  in  the  first  degree;  or 

2.  Willfully  burns,  or  sets  on  fire,  in  the  night  time,  a  dwelling- 
house  wlierein,  at  the  time  there  is  no  human  being;  or 

8.  Willfully  burns,  or  sets  on  fire,  in  the  night  time,  a  buildinflp 
not  inhabited,  but  adjoining  or  within  the  cortilage  of  an  inhabited 
building,  in  which  there  is.  at  the  time,  a  human  being,  so  that  the 
inhabited  building  is  endangered,  even  though  it  is  not  in  fact  in- 
jured by  the  burning;  or 

4.  Willfully  bums,  or  sets  on  fire,  in  the  night  time,  a  car,  vessel, 
or  other  vehicle,  or  a  structure  or  building,  ordinarily  occupied 
at  night  by  a  human  being,  although  no  person  is  within  it  at  the 
time; 

Is  guilty  of  arson  in  the  second  degree. 

Peverellv  ▼.  People,  8  Park.  69 ;  People  v.  Durkln,  6  id.  £48;  People  ▼.  Taylor, 
2  Mich.  250;  State  v.  McLaughlin,  8  Jonee,  SM;  People  v.  McGratb,4  N.  Y. 
State  RepV,  629;  5  N.  Y.  Cr.  4. 

§  488.  Arson  in  third  degree.— A  person  who  willfully  bums,  or 
sets  on  fire,  either 

1.  A  vessel,  car,  or  other  vehicle,  or  a  building,  structure,  or  other 
erection,  which  is  at  the  time  insured  against  loss  or  damage  by 
fire,  with  intent  to  prejudice  the  insurer  thereof;  or 

2.  A  vessel,  car,  or  other  vehicle,  or  a  building,  structure,  or  other 
erection,  under  circumstances  not  amounting  to  arson  in  the  first  or 
second  degree; 

Is  guilty  of  arson  in  the  third  degree. 


Sab.  1 .  Dedieu  v.  People,  SS  N.  Y.  178|  Vreand  v.  Pso^e,  5  Park._196. 

r;  Feople 
Newton,  8  N.  Y.'Cr.  408;  People  ▼.  O'Neill,  112  N.  Y.  866:  5  N.  Y.  Or."  2r4;"20  N. 


Sub.  2.  McQary  v.  Peopio,  45  N.  Y.  158;  GamcroflB  y.  People,  1  N.  Y.  Cr.  518; 

N.  Y.  587;  People  ▼.  Henderson,  1  ParK. 


Sheppord  ▼.  People,  19  N.  Y.  587;  People  ▼.  Henderson,  1  Park.  680 ;  People  ▼. 
Newton,  8  N.  Y.  Cr.  406;  People  ▼.  O'Neill,  112  N.  Y.  866:  6  N.  Y.  Cr.  874;  20  N. 
Y.  State  Bep*r,  754,  aff 'g  40  Hun,  422 ;  17  N .  Y.  State  Bep*r,  056;  4  N.  Y.  Supp.  119 

g  489.  Arson,  how  punished. — Arson  is  punishable  as  follows: 

1.  In  the  first  degree,  by  imprisonment  for  a  term  not  less  than 
ten  years. 

2.  In  the  second  degree,  by  imprisonment  for  a  term  not  exceeding 
fifteen  years. 

8.  In  the  third  degree,  by  imprisonment  for  a  term  not  exceeding 
seven  years. 

6  490.  Intent  to  destroy  building  requisita —  The  burning  of  a 
building  under  circumstances  which  show  l>eyond  a  reasonable  doubt 
that  there  was  no  intent  to  destroy  it,  is  not  arson. 

People  V.  Long,  2Edm.  S.  C.  129;  People  ▼.  Jones,  id.  86. 

S  491.  Contiguous  boildings. —  Where  an  appurtenance  to  a 
building  is  so  situated  with  reference  to  such  building,  or  where  any 
building  is  so  situated  with  reference  to  another  buildinfi^  that  the 
burning  of  the  one  will  manifestly  endanger  the  other,  a  burning  of 
the  one  is  deemed  a  burning  of  the  other,  within  the  foregoing  pro- 
visions, against  any  person  actually  participating  in  the  original 
setting  on  fire,  as  of  the  moment  when  the  fire  from  the  one  com- 
municates to  and  sets  on  fire  the  other. 

Roberts*  case,  2  Bast's  P.  C.  10^)0;  Isaac's  case.  Id    1081;  Reg.  ▼.  Fletcher,  B 
Carr  &  K.  215;  Reg.  ▼.  Price,  1  id.  78;  Rex  ▼.  Petley,  Leach  C.  C.  277. 
9 
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Adlolnlng  building.  Slate  ▼.  LaosbUn,  8  Jonaa,  854:  People  ▼.  Tajlor,  2  Mich. 
SBO;  Olson  v.  Ins.  Go.  86  Minn.  ^»  km.  Bep.  888:  ArkeO  y.  Ins.  Co.,  09  N.  Y. 
108;  Woodford  ▼.  People,  8  Hun,  810;  92  N.  Y.  117;  uennessej  ▼.  People.  81  How. 
289;  overruled*  but  not  on  this  ground,  in  Dedieu  v.  People,  88  N.  Y.  178. 

%  492.  "  Night  time,"  defined.^  The  words  *'  night  time/'  ajs  used 
in  this  chapter,  include  the  period  between  sunset  and  sonrise,  and 
every  bniloinff  or  structure,  which  shall  have  been  usually  occupied 
by  persons  lodging  therein  at  night,  is  a  dwelling-house  within  the 
meaning  of  this  chapter. 

§  493.  "Building"  defined. —  Any  house,  vessel,  or  other  struc- 
ture, capable  of  affording  shelter  for  human  beings,  or  appurtenant 
to,  or  connected  with  a  structure  so  adapted,  is  a  "  null  ding  "  within 
the  meaning  of  this  chapter. 

See|fi04,  post. 

Com.  V.  Barney,  10  Cusb.  478;  State  ▼.  Johnson,  46  Ga.  116;  State  v.  OToole, 
89  Ckmn.  848;  Bouse  v.  Catskill  &  N.  Y.  8.  Co. ,  60  Hun, 88;  85  N.  Y.  State  RepY, 

fi  494.  "  Inhabited  boUding,"  defined.—  A  building  is  deemed  an 
"inhabited  building "  within  the  meaning  of  this  chapter,  any  part 
of  which  has  usually  been  occupied  by  a  person  lodging  therein  at 
night. 

People  ▼.  Orcutt,  1  Park.  868;  Hooker  v.  Com.,  18  Gract.  788;  Com.  ▼.  Barney* 
lOCuih.  478;  Rex  y.  Donovan,  Leaoh  C.  C.  81;  Beg.  ▼.  Connor,  8  Cox  C.  C.  85; 
People  V.  Ootteral,  18  Johns.  115;  Smith  ▼.  State,  88  Tex.  App.  857;  50  Am.  Bep.  778. 

§  496.  Ownership  ol  building. —  To  constitute  arson  it  is  not 
necessary  that  another  person  than  the  defendant  should  have  had 
ownership  in  the  building  set  on  fire. 

People  ▼.  Van  Blaroom,  8  Johns.  105;  Shepherd  ▼•  People,  19  N.  Y.  587;  State 
v.  Taylor,  45  Me.  888;  People  v.  Smith,  8  How.  886. 

CHAPTER  II. 

BURGLABY. 

Sbo.  496.  Burglary  in  first  degree  defined. 
497.  Id.,  in  second  degree. 
496.  Id.,  in  third  degree. 

499.  ''Break,'' defined. 

500.  ''Night  time 'defined. 

501.  "Enter,'' defined. 

508.  "Dwelling-house,"  defined. 

508.  Dwelling-houses,  eto.,  when  deemed  separate. 

504.  "Buadinsr,"  defined. 

506.  Unlawfully  entering  building. 

606.  Burglar  punishable  separately  for  crime  in  building. 

607.  BurgUury,  how  punished. 

506.  Possessing  burglar's  instruments,  etc. 

§  496.  Burglary  in  first  degree  defined. —  A  person,  who,  with 
intent  to  commit  some  crime  therein,  breaks  and  enters,  in  the  night- 
time, the  dwelling-house  of  another,  in  which  there  is  at  the  time  a 
human  being, 

1.  Being  armed  with  a  dangerous  weapon;  or 

2.  Arming  himself  therein  with  such  a  weapon;  or 

8.  Being  assisted  by  a  confederate  actually  present;  or 
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4.  Who,  while  engaged  in  the  nighutime  in  effecting  such  en- 
trance,  or  in  committing  any  crime  in  each  a  building,  orln  escaping 
therefrom,  assaalts  any  person; 

Is  guilty  of  burglary  in  the  first  degree. 

,  What  oonstitutes  brealdiiip  ?  Pwple  ▼.  Bush,  8  Parte.  608;  State  ▼.  Boon,  18 
Ired.a44;  State ▼.  BekL 20 Iowa, 418;  Lyons ▼.  People, 08 01  971:  Com.  v  Stnip- 
ney.  105  Mass  688.  Inner  door.  State  ▼.  Wilson,  Ooze,  489;  State  ▼.  Scriptnre, 
481?.  H.  486;  Smith's  caw,  4  C.  H.  Bee.  08.  Raising  window.  Fraok  v  Bute, 
8B  ICIsB  706;  DeiiDis  r.  People,  87  Mich.  161.  Grating.  People  ▼.  Nolan, » 
Mich.  8S0.  MorlDg  loose  plaak.  Com.  ▼.  Trimmer.  1  Mass.  470.  Chimaey. 
Com.  ▼.  Stephenson,  8  Pick.  854 ;  State  v.  Willis,  7  Jones,  100.  Snterioir.  FTanoe 
V.  8tat^  48  Tez.  276;  State  v.  McCaU,  4  Ala.  648:  Allen  v.  StateriO  id.  884. 
Constructive  breaktog .  State  ▼  Johnson,  Phil.  N.  C  186 ;  State  ▼.  Mordecai,  08 
N.  C.  807 :  State  v.  Henry.  0  Ired.  408.  Intent.  State  ▼.  BelU  89  Iowa,  816.  Joint 
tenant.  CSarke  ▼.  Com.,  86  Gratt  006 ;  State  ▼.  Moore,  18  N  H.  48.  Tenement- 
boose.  Mason  ▼.  People,  86  N.  Y.  800;  People  ▼.  Bush.  8  Park.  668;  People  v. 
BoaJet,  8  id.  11;  Guche's  esse,  6  C.  H.  Reel;  Robertson's  esse, 4  id.  68; 
Smith's  cam,  id.  68  ;  People  ▼.  FralJck,  H.  &  D.  68.  Indictment  Rodgers  ▼. 
People.  86  N.  T.  860.  See  People  ▼.  Bums,  8  N.  Y.  416;  People  ▼.  Moraa.  64 
Hun,  870;  People  v.  Meegsn,  104  N.  Y.  688;  People  ▼.  Richards,  44  Hon,  868;  6 
N.  Y.  Cr.  866- SullWan  ▼.  People,  87  Hun,  85  •  Peoj^  ▼.  Fellinger,  84  How.  841; 
16  Abb.  188;  Foster  ▼.  People,  68  N.  Y.  618,  aiTK  8Hun,  6:  State  ▼.  Real,  37  Ohio 
St.  106;  41  Am.  Rep.  490;  Myers  v  People,  4  T.  ft  C.  808;  Com.  ▼.  Glover,  111 
Mass.  408;  Walker  v.  State.  68  Ala.  60;  Stale  v.  Ryan,  18  Nev.  401;  88  Am.  Rep. 
808;  MackT.  People,  88  N.Y.  886.    See  8  N.  Y.  Supp.  818. 

§  497.  Burglary  in  second  depee.— A  person,  wbo,  with  intent  to 
commit  some  crime  therein,  breaks  and  enters  the  dwelling-hoose  of 
another  in  which  there  is  a  human  being,  under  circumstances  not 
amounting  to  burglary  in  the  first  degree,  is  guilty  of  burglary  in 
the  second  degree. 

I  498.  Burglary  in  third  dagree. — A  person  who  either 

1.  With  intent  to  commit  a  crime  therein,  breaks  and  enters  a 
building,  or  a  room,  or  any  part  of  a  building ;  or 

2.  Being  in  any  building,  commito  a  crime  therein  and  breaks  out 
of  the  same; 

Is  guilty  of  burglary  in  the  third  degree. 

Sub.  a.  8and*B  case,  6  C.  H.  Reo.  1;  People  ▼.  Richards,  108  N.  Y.  187,  rev*fc44 
Hun,  878;  6  N.  Y.  Cr  366:  People  ▼.  Park,  41  N.  Y.  81,  alTg  1  Lans.  868;  People 
▼.  Mason,  86  N.  Y.  800 ;  People  ▼.  Height,  64  Hun,  9;  86  N.  Y.  State  Rep'r,  88; 
People  ▼.  Hagan,  87  id.  661. 

§499.  "  Break,"  defined.^  The  word  '*  break/' as  used  in  this 
chapter,  means  and  includes 

1.  Breaking  or  violently  detaching  any  part,  Internal  or  external, 
of  a  building;  or 

2.  Opening,  for  the  purpose  of  entering  therein,  by  any  means 
whatever,  any  outer  door  of  a  building,  or  of  any  apartment  or  set 
of  apartmento  therein  separately  used  or  occupied,  or  any  window, 
shutter,  scuttle,  or  other  thing,  used  for  covering  or  closing  an  open- 
ing thereto  or  therein,  or  which  gives  passage  from  one  pi^  thereof 
to  another;  or 

8.  Obtaining  an  entrance  into  such  a  building  or  apartment,  by 
any  threat  or  artifice  used  for  that  purpose,  or  by  collusion  with  any 
person  therein;  or 

4.  Entering  such  a  building  or  apartment  by  or  through  any  pipe, 
chimney,  or  other  opening,  or  by  excavating,  digging,  or  breakhig 
throuffh  or  under  the  building,  or  the  walls  or  foundation  thereof. 
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Unlirtohlfis  cellar  door.    HoOourtT.  People,  64  N.Y.68S,   aowddoor.   Fwk 

gle  ▼.  Bush,  8  Park.  65S;  Tickser  t.  People,  6  Hun,  657.  Breaking  inner  door. 
mltb's  case,  4  C.  H.  Rec.  68.  Window  fwsli.  People  ▼.  Edwards.  1  Wh.  Cr.  C. 
171.  Chimnej.  RobertaoD's  case,  4  C.  H.  Bee.  68.  Trap-door.  People  ▼.  Vtbf- 
lick,  Lalor,  68  Open  window.  People  v.  Arnold,  6  Park.  6lt8.  Intent  suffldent. 
People  ▼.  Myers,  8  Hun,  6.  Attempt.  People  ▼.  I^awton,  56  Barb.  126.  FoaCer 
V.  People,  8  Hun,  6;  afTd,  63  N.  T.  619;  Clark  ▼.  People,  6  T.  ft  C.  88;  Ouche% 
ease,  6  C  H.  Rec.  18;  People  v.  Boujet,  2  Park.  ll;Oom.  v.Strupaey,  lOSMaaa. 
B88;  7  Am  Rep.  666;  Walker  ▼.  State.  68  Ala.  49;  85  Am  Rep.  1;  Brown  t. 
State,  66  Ala.  128;  28  Am.  Rep.  698 ;  Johnston  y.  Com. ,  86  Pann.  St.  64;  27  Am. 
Rep  682;  Rolland  v.  Com.,  62  Penn.  St.  806;  22  Am  Rep.  753;  Timmoos  t. 
SUte,  84  Ohio  St.  426;  82  Am.  Rep.  876 ;  State  ▼.  Oroning,  38  Kana.  18;  NichoUi 
▼.  State,  68  Wis  416.  60  Am.  Rep.  870;  State  v.  Ward,  43  Oonn.  489:  81  Am. 
Rep.  665 ;  Robinson  ▼.  State,  58  Md.  161 ;  86  Am.  Rep.  899;  State  v.  McPliei«oii« 
70  N.  0.  S89;  16  Am.  Rep.  769 ;  Adklnson  y.  State,  5  Baxt.  509;  80  Am.  Rep.  69. 
See  8  N.  7.  Supp.  818. 

§  500.  ''Night  time^"  defined.— [Repealed  by  cb.  677  of  1892.] 

§  601.  «<Biiter,"  defined.  — The  word  *' enter,"  as  ased  in  this 
chapter,  includes  the  entrance  of  the  offender  into  such  building  or 
apartment,  or  the  insertion  therein  of  any  part  of  his  body  or  of  any 
instrument  or  weapon  held  in  his  hand,  and  used,  or  intended  to  be 
used,  to  threaten  or  intimidate  the  inmates,  or  to  detach  or  remove 
property. 

See  People  y.  Burt,  8  A.  L.  J.  96;  People  y.  Fellinger,  24  How.  Pr.  841;  People  y. 
Bush.  8  Park.  552;  Bulliyan  y.  People,  27  Hun,  85;  Harriaon  y.  State*  20  Tes.  App. 
887;  M  Am.  Rep.  529. 

g  602.  '*  DweUlng-house,"  defined. —  A  building,  any  part  of 
which  is  usually  occupied  by  a  person  lodging  therein  at  night,  is, 
for  the  purposes  of  this  chapter,  deemed  a  dwelling-houae. 

Bar-room  under  roof  with  dwelling.  Quinn  y.  People,  11  Hun.  880;  8.  Cm  TIN. 
Y.  561:  People  y.  Snyder.  2  Park.  28;  Store.  MliracaaetS  G.  H.  Rec.  192;  People 
y.  Parker,  4  Johns.  «e4;  People  y.  McOloekey,  5  Park.  67;  Rodaera  y.  People,  86 
N.  T.  860*  Smith's  case,  5  C.  H.  Rec  167:  Wbod^  case,  id.  10;  Robertaon's  oaae^ 
4  id.  68;  Jones'  case.  1  id.  188. 

§  603.  Dwelllng-housesy  etc.,  when  deemed  separate.  —  If  a 
building  is  so  constructed  as  to  consist  of  two  or  more  parts,  intended 
to  be  occupied  by  different  tenants  usually  lodging  therein  at  night, 
each  part  is  deemed  the  separate  dwelling-house  of  a  tenant  occupy- 
ing the  same.  If  a  building  is  so  constructed  as  to  consist  of  two  or 
more  parts  occupied  by  different  tenants  separately  for  any  purpose, 
each  part  or  apartment  is  considered  a  separate  building  within  the 
meaning  of  this  chapter. 

Bodgers  y.  People,  86  N.  T.  860;  Mason  y.  People,  26  id.  200;  People  y.  Bii^  8 
Park.  662:  Rolland  v.  Com.,  86  Penn,  St.  66;  27  Am.  Rep.  626;  Smith  y.  People, 
116IU.17. 


this 


604.  '<  Building,"  defined.— The  term  *' building,"  as  used  in 
Is  chapter,  includes  a  railway  car,  vessel,  booth,  tent,  shop,  or 
other  erection  or  inclosure. 

People  y.  Richards,  108  N.  Y.  187;  People  y .  Halfrht,  54  Hun,  9:  Rouse  y.  Oats- 
kill  ft  17.  T.  S.  Go.,  59  id.  82;  85  N.  Y.  State  RepV,  ^  People  y.  HoRaa,  87  kL  ttl; 
People  y.  Stickman,  84  Gal.  212;  Anderson  y.  State,  48  Ala.  665;  17  Am.  Rep.  86; 
Bamett  y.  State,  m  Ohio  bt.  7;  OrreU  y.  People,  94  U.  466;  84  Am.  Rep.  941. 
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§  606.  Unlawfolly  entering  bnUding. —  A  person  who,  under  dr- 
cnmstances  or  in  a  manner  not  amoanting  to  a  burglary,  enters  a 
building,  or  any  part  thereof,  with  intent  to  commit  a  felony  or  a 
larceny,  or  any  malicious  mischief,  is  guilty  of  a  misdemeanor. 

People  ▼.  Meegan,  104  N.  7. 529. 

§  606.  Burglar  punishable  separately  for  crime  in  building. — 
A  person  who,  having  entered  a  building  under  such  circumstances 
as  to  constitute  burglary  in  any  degpee,  commits  any  crime  therein, 
ia  punishable  therefor,  as  well  as  for  the  burglary;  and  may  be 
prosecuted  for  each  crime,  separately,  or  in  the  same  indictment. 

People  ▼.  Marks,  4  Park.  158. 

§  607.  Burglary,  how  punished. —  Burglary  is  punishable  by  im> 
prisonment  in  a  state  prison,  as  follows: 

1.  Burglary  in  the  first  degree,  for  not  less  than  ten  years. 

2.  Burglary  in  the  second  degree,  for  not  more  than  ten  nor  less 
than  five  years. 

8.  Burglary  in  the  third  degree,  for  a  term  not  exceeding  five  years. 
People  Y.  Harrington,  1  How.  (N.  8.)  86. 

§  608.  Possessing  burglars*  instruments,  etc. —  A  person  who 
makes  or  mends,  or  causes  to  be  made  or  mended,  or  has  in  his 
possession  in  the  day  or  night  time,  any  engine,  machine,  tool,  false 
key,  pick-lock,  bit,  nippers,  or  implements  adapted,  designed  or 
commonly  used  for  the  commission  of  burglary,  larceny  or  other 
crime,  under  circumstances  evincing  an  intent  to  use  or  employ,  or 
allow  the  same  to  be  used  or  employed,  in  the  commission  of  a  crime, 
or  knowing  that  the  same  are  intended  to  be  so  used,  shall  be  guilty 
of  a  misdemeanor,  and  if  he  has  been  previously'  convicted  of  any 
crime  he  is  guilty  of  a  felony.     [Amd.  Ch.  869  of  1884.] 

People  ▼.  Emerson,  20  N.  T.  State  Rep'r,  16;  6  N.  T.  Cr.  167:  5  N.  Y.  Supp.  874; 
People  V.  Morgan,  85  N.  Y.  State  Rep'r,  648;  18  N.  Y.  Supp.  448. 

CHAPTER  m. 
FOROBRT. 

Sac.  609.  Forgery  in  flret  degree  defined. 

610.  Id.;  false  certificate  to  certain  instruments. 

611.  Id.;  in  second  d^ree. 

612.  Qualification  of  last  section. 

518.  Other  cases  of  forgery  in  second  degree. 
614.  516.  Id.;  of  forgery  in  tliird  degree. 

616.  Forging  passage  tickets. 

617.  Forging  U.  8.  stamps. 

618.  Offlcer  of  corporation  selling,  eta,  shares. 

519.  Falsely  indicating  person  hs  corporate  offlcer. 

520.  Terms  '* forge"  and  "forging,*^ defined. 

621.  Uttering,  etc.,  forged  instruments,  etc.,  is  forgery. 

622.  Uttering  writing  signed  with  wrong-doer*B  name. 
628.  Forgery  in  first  degree,  how  punished. 

624.  Id.;  in  second  degree. 

626.  Id.;  in  third  degree. 

628.  Having  poeseaoTon  of  counterfeit  coin. 

627.  Advertising  counterfeit  money 

§  609.  Forgery  in  first  degree  defined. —  A  person  is  guilty  of 
forgery  in  the  first  degree  who  with  intent  to  defraud,  forges, 
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1.  A  will  or  codicil  of  real  or  personal  propertj,  or  the  attestation 
thereof,  or  a  deed  or  other  instrument,  being  or  purporting  to  be  the 
act  of  another,  by  which  any  right  or  interest  in  property  is  or  par- 
ports  to  be  tiansierred,  conveyed,  or  in  any  way  charged  or  affected; 
or 

2.  A  certificate  of  the  acknowledgment  or  proof  of  a  will,  codicil, 
deed,  or  other  instrument,  which  by  law  may  be  recorded  or  given 
in  eiddence  when  duly  proved  or  acknowledgfed,  made  or  purporting 
to  have  been  made  by  a  court  err  officer  duly  authorised  to  make  sucn 
a  certificate;  or 

8.  A  certificate,  bond,  paper,  writing,  or  other  public  security, 
issued  or  purporting  to  have  been  issued  by  or  under  the  authority 
of  this  state,  or  of  the  United  States,  or  of  any  other  state  or  terri- 
tory of  the  United  States,  or  of  any  foreifii:i  government,  country  or 
state,  or  by  any  officer  thereof  in  his  official  ca|^ty,  by  which  the 
payment  of  money  is  promised  absolutely  or  upon  any  contingency, 
or  the  receipt  of  any  money  or  property  is  acknowledged,  or  being 
or  purporting  to  be  evidence  of  any  debt  or  liability,  either  absolute 
or  contingent,  issued  or  purporting  to  have  been  issued  by  lawful 
authority;  or 

4.  An  indorsement  or  other  instrument,  transferring  or  purporting 
to  transfer  the  right  or  interest  of  any  holder  of  such  a  certificate, 
obligation,  public  security,  evidence  of  debt  or  liability,  or  of  any 
person  entitled  to  such  right  or  interest;  or 

6.  A  certificate  of  stock,  bond  or  other  writing,  bank  note,  bill  of 
exchange,  draft,  check,  certificate  of  deposit,  or  other  obligation  or 
evidence  of  debt,  issued  or  purporting  to  be  issued  by  any  bank, 
banking  association  or  body  corporate  existing  under  the  laws  of  this 
state,  or  of  the  United  States,  or  of  any  other  state,  government  or 
country,  declaring  or  purporting  to  declare  any  right,  title  or  interest 
of  any  person  in  any  portion  of  the  capital  stock,  or  property  of  such 
a  body  corporate,  or  promising  or  purporting  to  promise  or  agree  to 
the  payment  of  money,  or  the  performance  of  any  act,  duty,  or  obli- 
gation; or 

($.  An  indorsement  or  other  writing,  transferring  or  purporting  to 
transfer  the  riffht  or  interest  of  any  holder  of  such  a  certificate,  bond, 
or  writing  obligatory,  or  of  any  person  entitled  to  such  right  or 
interest. 

See  Bubd.  6,  %  718,  pott. 

Name  f oxved  need  not  representpeiiBon  of  legal  capacity.  People  r.  Erummer, 
1  Sheld.  5^  fictitious  name.  Brown  v.  People,  8  Hun,  602.  Instnuuent  in- 
valid OB  Its  face.  Cunningham  v.  People,  4  Hun,  555.  Notes  siened  and  IsBoed 
b^  county  treasurer  without  authority  not  forgery.  Mann  y.  People,  16  Hun, 
155;  aff'd,  76  N.  T.  481.  .^iosuranoe  policy.  People  ▼.  Graham,  1  Sheld.  151. 
Mistaken  authority «  'Parmelee  v.  People,  8  Hun,  623:  People  ▼.  Rathbone,  SI 
Wend.  600.  Usurious  note.  People  y.  Fadner,  10  Abo.  N.  C.  462.  Evldeoce. 
Peoj^  T.  Dagenoourti  19  W.  Dig.  135.  Punishment.  People  r.  Raymond,  96 
N.  Y.  88. 

Sub.  1.  Deed  of  foreign  lands.  People  v.  Flanders,  18  Johns.  168.  Of  note  or 
order.  People  y.  Finch,  6  Johns.  286.  Railwayjpass.  Com.  y.  Ayer.S  Cush. 
160.  Vincent  y.  People,  5  Park.  88:  People  y.  Harrison,  8  Barb.  660;  Paige  y. 
People,  8  Abb.  Dec.  480;  6  Park.  608;  People  y.  Dewey,  36  Hun,  810;  Boani  y. 
People,  1  W.  Dig.  182;  Barton  y.  State,  SS  Wis.  687;  State  y.  Benham,  7  Conn. 
414. 

Sub.  8.  People  y.  Mann.  75  N.  T.  484;  People  y.  Brie,  48  Hun,  817:  alTd,  106 
N.  Y.  618;  People  y.  D'Argeooeur,  96id.  684:  8  N.  Y.  Gr.  207;  19  W.  Dig.  189. 

Sub.  6.  People  y.  Peabody,  25  Wend.  472;  Dennis  y.  People,  1  Park.  469; 
Knapp's  case,  6  C.  H.  Rec.  18;  MarahalPs  case,  id.  28;  People  y.  Eyeriiardt,  104 
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N.  Y.  B01*  6  N.  Y.  Cr.  S3S;  People  ▼.  DeEroft,  40  Hun.  71;  People  ▼.  Steams.  81 
Wend.  409;  People  y.  Savage,  5  N.  Y.  Cr.  541;  People  ▼.  Peacock^  Oow.  72; 
Heilbroner'B  case,  1  Park.  489;  United  States.  ▼.  Long,  80  Fed.  RepY,  078;  Billings 
▼.  State,  107  Ind.  64;  57  Am.  Rep.  77;  Fadoer  v.  People,  2  N.  Y.  Cr.  668;  88  Hun, 
MO;  Abbott  y.  Rose,  08  Me.  194;  People  v.  Blake^JK  Cal.  S76:  People  y.  IdLartin, 
86  Hun,  468;  8  N.  Y.  Cr.  188;  People  y.  Jones,  27  W.  Dig.  888. 

§  610.  False  certificate  to  certain  instmments.  —  An  officer  au- 
thorized  to  take  the  proof  or  acknowledgment  of  an  instrument  which 
by  law  may  be  recorded,  who  willf ally  certifies  falsely,  that  the  exe- 
cution of  such  an  instrument  was  acknowledged  by  any  party 
thereto,  or  that  the  execution  of  any  such  instrument  was  proved,  is 
guilty  of  forgery  in  the  first  degree. 

§611.  Forgery  in  second  degree. — A  person  is  guilty  of  forgery 
m  the  second  degree  who,  with  intent  to  defraud, 

1.  Forges  the  great  or  privy  seal  of  this  state,  the  seal  of  any  court 
of  record,  or  of  any  public  office  or  officer  authorised  by  law,  or  of 
any  body  corporate  created  by  or  existing  under  the  laws  of  this 
fiftate,  or  of  the  United  States,  or  of  any  other  state  or  any  territory 
of  the  United  States,  or  of  any  other  state,  government,  or  country, 
or  any  impression  of  such  a  seal  or  any  gold  or  silver  coin,  whether 
of  the  United  States,  or  of  any  foreign  state,  government  or  conn, 
try;  or 

2.  Forges  a  record  of  a  will,  conveyance,  or  instrument  of  any 
kind,  the  record  of  which  is  by  the  law  of  this  state  made  evidence, 
or  of  any  judgment,  order,  or  decree  of  any  court  or  officer,  or  a  cer- 
tified or  authenticated  copy  thereof;  or 

A  judgment  roll,  judgment,  order  or  decree  of  any  court  or  officer, 
or  an  enrollment  thereof,  or  a  certified  or  authenticated  copy 
thereof,  or  any  document  or  writing  purporting  to  be  such  judgment, 
order,  decree,  enrollment,  or  copy;  or 

An  entry  made  in  any  book  of  record  or  accounts,  kept  by  or  in 
the  office  of  any  officer  of  this  state,  or  of  any  village,  city,  town,  or 
county  of  the  state,  by  which  any  denumd,  claim,  obligation,  or  in- 
terest, in  favor  of  or  against  the  people  of  the  state,  or  any  cHy,  vil- 
lage, town  or  county,  or  any  officer  thereof,  is  or  purports  to  be 
created,  increased,  diminished,  discharged,  or  in  any  manner  affected; 
or  an  entry  made  in  any  book  of  records  or  accounts  kept  by  a  cor- 
poration doing  business  within  the  state,  or  in  any  account  kept  by 
such  a  corporation,  whereby  any  pecuniarv  obligation,  claim,  or 
credit  is  or  purports  to  be  created,  increased,  dinuniuied,  discharged, 
or  in  any  manner  affected;  or 

An  instrument,  document,  or  writing,  being  or  purporting  to  be, 
a  process  or  mandate  issued  by  a  competent  court,  magistrate,  or 
officer  of  the  state,  or  the  return  of  an  officer,  court  or  tribunal,  to 
such  a  process  or  mandate;  or  a  bond,  recognizance,  undertaking, 
pleading,  or  proceeding,  filed  or  entered  in  any  court  of  the  state,  or 
A  certificate,  order  or  allowance  by  a  competent  court,  or  officer,  or 
a  license  or  authority  granted  pursuant  to  any  statute  of  the  state  or 
a  certificate,  document,  instrument,  or  writing,  made  evidence  by 
any  law  or  statute;  or 

An  instrument  or  writing,  being  or  purporting  to  be  the  act  of  an- 
other, by  which  a  pecuniary  demand  or  obligation  is  or  purports  to 
be  or  to  have  been  created,  increased,  discharged,  or  dixninished,  or 
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in  any  manner  affected,  or  by  which  any  rights  or  property  what- 
ever are  or  purport  to  be  or  to  have  been  created,  transferred,  con- 
^        yeyed,  discharged,  increased,  or  diminished,  or  in  any  manner  af- 
\.        fected,  the  punishment  for  forging,  altering,  or  counterfeiting  which. 
^       is  not  hereinbefore  prescribed,  by  which  false  making,  forging,  al- 
tering,  or  counterfeiting,  any  person  may  be  bound,  affected  or  la 
any  way  injured  in  his  person  or  property;  or 

8.  Makes  or  engraves  a  plate  in  the  form  or  similitude  of  a  prom- 
Issory  note,  bill  of  exchange,  bank  note,  draft,  cheque,  certificate  of 
deposit,  or  other  evidence  of  debt,  issued  by  a  banker,  or  by  any 
banking  corporation  or  association,  incorporated  or  carrying  on  busi- 
ness under  the  laws  of  the  state,  or  of  the  United  States,  or  of  any 
other  state  or  territory  of  the  United  States,  or  of  any  foreign  gov- 
ernment, or  country,  without  the  authority  of  such  banker,  or  bank- 
ing corporation  or  association;  or 

Without  like  authority,  has  in  his  possession  or  custody  such  a 
plate,  with  intent  to  use,  or  permit  the  same  to  be  used,  for  the  pur- 
pose of  taking  therefrom  any  impression  to  be  uttered;  or 

'Without  like  authority,  has  in  his  possession  or  custody  any  im- 
pression taken  from  such  a  plate,  with  intent  to  have  the  same  filled 
up  and  completed  for  the  purpose  of  being  uttered;  or 

Makes  or  engraves,  or  causes  to  be  made  or  engraved,  upon  any 
plate,  any  figures  or  words,  with  intent  that  the  same  may  be  used 
for  the  purpose  of  falsely  altering  any  evidence  of  debt  hereinbefore 
mentioned. 

Through  an  qgent.  Com.  v.  Hill.  11  Maas.  186;  State  v.  Shurtliff,  18  Me.  866; 
Blfihop  v.  State,  80  Ala.  81  Intent.  Fox  v.  People  (111.}.  2i  Alb.  L.  J.  118.  Sev- 
eral acts.  People  y.  Vankeuren,  5  Park.  66.  See  Hotchklss  v.  Engrlldi,  8  Hun, 
869,873.  Deecl  of  foreign  lands.  People  v.  Flanders,  18  Johns.  164;  State  v. 
Benham,  7  Conn.  414;  Barton  v.  State.  28  Wis.  687.  Must  be  calculated  to  in- 
jure. People  V.  Fitch,  1  Wend.  198;  People  v.  Gady,  6  Hill,  490;  Cunningham 
V.  People,  4  Huii,  455.  See  People  v.  Krummer,  4  Park.  217:  People  ▼.  Tomlln. 
son,  85  Cal.  508;  State  v.  Gherkin,  7  Ired.  208;  State  v.  KimbiOl,  00  Me.  409; 
Perdue  V.  State,  2  Humph.  404;  State  v.  Smith.  8  Yerg.  150;  U.  6.  v.  MitchelU 
11  Bald.  866. 

Sub.  2.  Forgery  over  genuine  signature.  Martinets  case,  6  C.  H  Rec.  27. 
Order  for  delivery  of  money  or  goods.  People  v.  Shaw,  5  Johns.  288;  People  v. 
Farrington,  14  id.  848;  Dobb's  case,  6  C.  H.  Itec.  61 ;  Harris  v.  People^  9  Barb. 
664;  Heath's  case,  2  C.  H.  Rec.  54;  Noakes  ▼.  People,  25  N.  Y.  880:  &  a.  5  Paxk. 
291.  Due-bill.  People  v.  Finch,  5  Johna  287;  People  v.  Mackey.  cited  Id.  Whea 
drawing  check  in  another's  name  is  not.  Reg.  v.  Martin.  21  Alb.  L.  J.  91.  In- 
surance poller.  People  v.  Graham,  6  Park.  185.  Constable^  aoooont  and  affl- 
davit.  Rosekrans  v.  People,  8  Hun,  287.  Fictitious  name  to  false  paper. 
Grant^scase,  8  C.  H.  Rec.  143;  Riley's  case,  5  id.  87;  Gotobed's  case.  6 Id.  25; 
Silkworth's  case,  5  id.  176.  Forgery  in  signing  one's  own  name.  People  ▼.  Pea-> 
oock,  6  Cow.  72.  Indorsement.  People  v.  Rathbone,  21  Wend.  620:  Powell  v. 
Com.,  11  Gratt.  822.    Instrument  void  on  face,  no  offense.    People  v.  Shall» 

9  Cow.  778;  People  v.  Harrison,  8  Barb.  660;  Conner's  case,  8  C.  H.  Rec.59. 
See  Graves  v.  Am.  Ex.  Bank,  17  N.  Y.  205.  Order.  Evans  v.  Stale,  8 
Ohio,  196;  State  v.  Humphreys,  10  Humph.  448;  State  v.  Cooper,  5  Comi.  aOO; 
State  V.  Holley,  1  Brev.  85:  Poage  v.  State,  8  Ohio  (N.  S.),  S29,  E«gg  v.  State, 

10  id.  75.  Altering.  People  v.  Brotherton,  47  Oal.  888;  State  v.  ESittleman,  86 
Mo.  106;  State  v.  Itroeger,  47  id.  552;  State  v.  Davis  (Iowa).  22  Alb.  L.J.98; 
Fadner  v.  People,  88  Hun,  240;  2  N.  Y.  Cr.  658.  Evklenoe  ana  unflnlshed  plate, 
id.  267. 

Sub.  8.  People  V.  Osmer,  4  Park.  242.    Counterfeiting  coin.    Raswick  v.  fV>m., 


V.  People,  8  Hun,  628 ;  Miller  v.  People,  52X  Y.  8Dt ;  People  v.  Mann.  75  Id.  484; 
Graves  v.  Am.  Kx.  Bk. ,  17  N.  Y.  206;  State  v.  CoTington,  94  N.  C.  918 ;  55  Am. 
Sep.  660;  People  v.  Tower,  48  N.  Y.  State  Rep'r,  165. 
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§  612.  Qnalifioaticm  of  last  teotion* — A  plate,  specified  in  the 
last  section,  is  in  the  form  and  similitade  of  the  genuine  instrament 
imitated,  if  the  finished  parts  of  the  engraving  thereupon  resemble 
and  conform  to  similar  parts  of  the  genuine  instniments. 

Quinii*8  case,  6  C.  H.  Rec.  68 ;  People  v.  Osmer,  1  Sbeld.  688;  4  Park.  842.    See 
7  Pick.  187;  11  Cusb.  481;  10  Ind.  872. 

§  613.  Other  cases  of  forgery  in  second  degree. —  An  instrument 
partly  written  and  partly  printed,  or  wholly  printed  with  a  written 
signature  thereto,  and  any  signature  or  writing  purporting  to  be  a 
signature  of,  or  intended  to  bind  an  individual,  a  partnership,  a  cor- 
poration or  association  or  an  officer  thereof,  is  a  written  instrument 
or  a  writing,  within  the  provisions  of  this  cliapter. 

People  T.  Rhoner,  4  Park.  IM. 

^  614.  Other  cases  of  forgery  in  third  degree. —  A  person  who 

either, 

1.  Being  an  officer  or  in  the  employment  of  a  corporation,  associa- 
tion, partnership  or  individuals  falsifies,  or  unlawfully  and  corruptly 
^ters,  erases,  obliterates  or  destroys  any  accounts,  books  of  ac- 
counts, records,  or  other  writing,  belonging  to  or  appertaining  to  the 
business  of  the  corporation,  association  or  partnership  or  individuals; 
or, 

2.  Who,  with  intent  to  injure  or  defraud,  shall  falsely  make,  alter, 
forge  or  counterfeit,  or  shall  cause,  aid,  abet,  assist  or  otherwise  con- 
nive at,  or  be  a  party  to  the  making,  altering,  forging  or  counterfeit- 
ing of  any  letter,  telegram  or  other  written  communication,  paper, 
or  instrument,  by  whicn  making,  altering,  forging  or  counterfeiting, 
any  other  person  shall  be  in  any  manner  injured  in  his  good  name, 
standing,  position  or  general  reputation;  or, 

8.  Who  shall  alter,  or  who  shall  cause,  aid, abet,  or  otherwise  connive 
at,  or  be  a  party  to  the  uttering  of  any  letter,  telegram,  report  or 
other  written  communication,  paper  or  instrument  purporting  to 
have  been  written  or  signed  by  another  person,  or  any  paper  pur- 
porting to  be  a  copy  of  any  such  paper  or  writing  where  no  original 
existed,  which  said  letter,  telegram,  report  or  other  written  com- 
munication, paper  or  instrument,  or  paper  purporting  to  be  a  copy 
thereof,  as  aforesaid,  the  person  uttering  the  same  shall  know  to  be 
false,  forged  or  counterfeited,  and  by  the  uttering  of  which  the  sen- 
timents, opinions,  conduct,  character,  prospects,  interests  or  rights 
of  such  other  person  shall  be  misrepresented  or  otherwise  injuriously 
affected:  or, 

4.  With  intent  to  defraud,  shall  forge,  counterfeit  or  falsely  alter 
and  wrongfully  utter  any  ticket,  contract  or  other  paper,  or  writing 
entitling,  or  purporting  to  entitle,  the  person  whose  name  appears 
therein,  or  the  holder  or  bearer  thereof,  to  entrance  upon  the  grounds 
or  premises  of  any  membership  corporation,  or  beinff  thereupon,  to 
remain  upon  such  grounds  or  premises;  or  with  like  intent,  shall 
use  any  such  ticket,  contract  or  other  paper  or  writing,  to  effect  an 
entrance  or  as  evidence  of  his  right  to  remain  upon  such  grounds  or 
premises;  or,  with  like  intent,  shall  sell,  exchange  or  deliver,  or  keep 
or  offer  for  sale,  exchange  or  delivery,  or  receive  upon  any  purchase, 
exchange  or  delivery,  any  such  ticket,  contract  or  other  paper  or 
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writing,  knowing  the  same  to  have  been  forged,  ooonterfeited  or 
falselj  altered  — 

Is  gailty  of  forgery  in  the  tliird  degree.  [As  Amd.  bt  Ch.  602. 
Laws  1892.    Took  effect  Maj  18,  1892.] 

People  ▼.  Phelptt,  6  Hun,  428;  People  v.  Hyland,  S8  id.  608;  affd,  97  K.  Y.  196. 

§616.  Other  oases  of  forgery  in  third  degree. —  A  person  who, 
with  intent  to  defraud  or  to  conceal  anj  larceny  or  misappropriation 
by  any  person  of  any  money  or  property,  either 

1.  Alters,  erases,  obliterates,  or  destroys  an  account,  book  of  ac- 
counts, record,  or  writing,  belonging  to,  or  appertaining  to  the  busi- 
ness of,  a  corporation,  association,  public  office  or  officer,  partner- 
ship, or  individual;  or 

2.  Makes  a  false  entry  in  any  such  account  or  book  of  accounts;  or 
8.  Willfully  omits  to  make  true  entry  of  any  material  particular 

in  any  such  account  or  book  of  accounts,  made,  written,  or  kept  by 
him  or  under  his  direction; 
Is  guilty  of  forgery  in  the  third  degree. 

See  I  114,  aupra.  False  entiy  Id  books.  Biles  ▼.  Com.,  S3  Penn.  8t.  689; 
Phelps  y.  People,  73  N.  Y.  871;  49  How.  4CSL 

§  616.  Forging  passage  tickets. — A  person  who,  with  intent  to 
defraud,  forges,  counterfeits,  or  falsely  alters  any  ticket,  cheque  or 
other  paper  or  writing,  entitling  or  purporting  to  entitle  the  holder 
or  proprietor  thereof  to  a  passage  upon  any  railway  or  in  any  vessel 
or  other  public  conveyance;  and  a  person  who,  with  like  intent, 
sells,  exchanges  or  delivers,  or  keeps  or  offers  for  sale,  exchange  or 
delivery,  or  receives  upon  any  purchase,  exchange  or  delivery,  any 
such  ticket,  knowing  the  same  to  have  been  forged,  counterfeited  or 
falsely  altered,  is  guilty  of  forgery  in  the  third  degree. 

State  ▼.  Weaver,  84  N.  C.  886;  65  Am.  Rep.  647:  Com.  ▼.  Ray,  8  Gray,  441;  Peo- 
ple V.  Harrison,  8  Barb.  660;  People  y.  Shall,  8  Cow.  778. 

§  617.  Forging  U.  S.  stamps. —  A  person  who  forges,  counterfeits 
or  alters  any  postage  or  revenue  stamp  of  the  United  States,  or  who 
sells,  or  offers,  or  keeps  for  sale,  as  genuine  or  as  forged,  any  such 
stomp,  knowing  it  to  be  forged,  counterfeited  or  falsely  altered,  is 
guilty  of  forgery  in  the  third  degree. 

Revenue  stamp.  Horton  v.  State,  8S  Tex.  79;  State  v.  Young,  47  N.  H.  400; 
State  V.  Mott,  16  Minn.  472;  John  v.  State,  S8  Wis.  604. 

g  618.  Officer  of  corporation  selling,  etc,  shares. — An  officer, 
agent  or  other  person  employed  by  any  company  or  corporation  ex- 
isting under  the  laws  of  this  state,  or  of  any  other  state  or  territory 
of  the  United  States,  or  of  any  foreign  government,  who  willfully 
and  with  a  design  to  defraud,  sells,  pledges  or  issues,  or  causes  to 
be  sold,  pledged  or  issued,  or  signs  or  procures  to  be  signed  with 
intent  to  sell,  pledge  or  issue,  or  to  be  sold,  pledged  or  issued,  a 
false,  forged  or  fraudulent  paper,  writing  or  instrument,  being  or 
purporting  to  be  a  scrip,  certificate  or  other  evidence  of  the  owner- 
ship or  transfer  of  any  share  or  shares  of  the  capital  stock  of  such 
company  or  corporation,  or  a  bond  or  other  evidence  of  debt  of  such 
company  or  corporation,  or  a  certificate  or  other  evidence  of  the 
ownership  or  of  the  transfer  of  any  such  bond  or  other  evidence  of 
debt,  is  guilty  of  forgery  in  the  third  degree,  and  upon  conviction, 
in  addition  to  the  punishment  prescribed  in  this  title  for  that  offense, 
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i  may  also  be  sentenced  to  pay  a  fine  not  exceeding  tluee  tlioosand 

dollars. 
i  See  S  691,  po8«. 

§  619.  Falsely  indicating  person  as  oorporata  oflioer. — The  false 
making  or  forging  of  an  instrument  or  writing,  purporting  to  have 
i  been  issued  bj  or  in  behalf  of  a  corporation  or  association,  state  or 

I  government,  and  bearing  the  pretended  signature  of  any  person, 

therein  falsely  indicated  as  an  agent  or  officer  of  such  corporation,  is 
I  forgery  in  the  same  degree,  as  if  that  person  were  in  truth  such  offi- 

{  cer  or  agent  of  the  corporation  or  association,  state  or  government. 

§  620.  Terms  ''forge"  and  "forging,"  defined. —  The  expressions 
"  lorge,"  "  forged  "  and  **  forging,''  as  used  in  this  chapter,  include 
false  making,  counterfeiting  and  the  alteration,  erasure,  or  obliter- 
ation of  a  genuine  instrument,  in  whole  or  in  part,  the  false  making 
or  counterfeiting  of  the  signature,  of  a  party  or  witness,  and  the 
placing  or  connecting  together  with  intent  to  defraud  different  parts 
of  several  genuine  instruments. 

State  v.  Strstton,  87  Iowa,  430;  1  Am.  Rep.  28?. 

§  621.  Uttering,  etc.,  forged  instruments,  etc.,  is  forgery. —  A 
person  who,  knowing  the  same  to  be  forged  or  altered,  and  with 
intent  to  defraud,  utters,  offers,  disposes  of  or  puts  off  as  true,  or 
has  in  his  possession,  with  intent  so  to  utter,  offer,  dispose  of,  or 
put  off,  either 

1.  A  forged  seal  or  plate,  or  any  impression  of  either;  or 

2.  A  forged  coin;  or 

3.  A  forfired  will,  deed,  certificate,  indorsement,  record,  instru- 
ment or  wnting,  or  other  thing,  the  false  making,  forging  or  alter- 
ing of  which  is  punishable  as  forgery; 

Is  guilty  of  forgery  in  the  same  degree  as  if  he  had  forged  the  same. 

Uttering.  Noakes  v.  Peo{>le,  96  N.  Y,  880;  OaUaher's  caae,  6  C.  H.  Bee.  1: 
Chahoon  v.  Com.,  20  Oratt.  788:  Sands  ▼.  Com.,  Id.  800;  People  v.  Ah  Who,  98 
Cal.  906;  People  v.  Brigham.  S  Mich.  860;  IT.  S.  y.  Nelson,  1  Abb.  186;  People  y. 
Ratbbun,  21  Wend.  600.  Gambling.  Oom.  v.Perciyal,  Thach.  O.  C.  908.  Intent. 
Com.  y.  Goodenough,  Id.  189;  Henderson  y.  State,  14  Tez.  6^  State  v.  Kimball, 
60  Me.  409;  People  y.  Martin,  86  Hun.  469j  8  N.  T.  Cr.  199;  Watson  y.  People,  64 
Barb.  180 ;  Paige  y.  People,  8  Abb.  Dec.  489:  6  Pnrk.  668;  People  y.  Inland,  97 
N.  Y.  196;  98  Hun,  568:  People  y.  CourtneDr«1d.  569;  People  y.  Tower,  49  N.  Y. 
State  Bep*r,  165;  People  y.  Caton,  96  Miob.  899. 

§  622.  Uttering  writing  signed  with  wrongdoer's  name. — When- 
eyer  the  false  making  or  uttering  of  any  instrument  or  writing  is 
forgery  in  any  degree,  a  person  is  guilty  of  forgery  in  the  same  de- 
gree, who,  with  intent  to  defraud,  offers,  disposes  of,  or  puts  off  such 
an  instrument  or  writing  subscribed  or  indorsed  in  his  own  name,  or 
that  of  any  other  person,  whether  such  signature  be  genuine  or 
fictitious,  under  the  pretense  that  such  subsmption  or  indorsement 
is  the  act  of  another  person  of  the  same  name,  or  of  a  person  not  in 
existence. 

g  623.  Forgery  in  fint  degree,  how  punished. — ^Forgery  in  the 
first  degree  is  punishable  by  imprisonment  for  a  term  not  exceeding 
twenty  years.  [As  Amd.  bt  Ch.  662,  Laws  1892.   Took  effect  May  if! 
1891.] 
People  y.  Raymond,  96  N.  Y.  38.  aTg  3S  Hun,  DM;  2  N.  F .  Cr.  S86. 
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§  624.  Forgery  in  leoond  degree,  how  panished. —  Forgerj  in  the 
second  degree  is  punishable  hj  imprisonment  for  a  term  not  exceeding 
ten  years.  [As  Amd.  bt  Ch.662,  Laws  1892.  Took  effect  May  17, 1892.] 

§  626.  Id.;  in  third  degree. —  Forgery  in  the  third  degree  is  pun- 
ishable by  imprisonment  for  not  more  than  five  years. 

People  V.  Raymond,  96  N.  Y.  88;  affM,  88  Hon,  IM;  2  N.  Y.  Cr.  296. 

§  626.  Haying  possession  of  counterfeit  coin. —  A  person  who 
has  in  his  possession  a  counterfeit  of  any  gold  or  silver  coin,  whether 
of  the.  United  States  or  of  any  foreign  country  or  government,  know- 
inff  the  same  to  be  counterfeited,  with  intent  to  sell,  utter,  use,  cir- 
culate or  el  port  the  same,  as  true  or  as  false,  or  to  cause  the  same  to 
be  so  uttered  or  passed,  is  punishable  by  imprisonment  not  more  than 
five  years,  or  by  a  fine  not  exceeding  five  hundred  dollars,  or  by  both 
such  fine  and  imprisonment. 

Moseses  case,  2 C.  H.  Rec.  84;  Lampier*8  case,  6  Id.  179.  Poeseasioii  of  a  die. 
Murphy^s  case,  4  0.  H.  Bee.  42;  Doraett's  case,  o  Id.  77;  Quinn's  case,  6  id.  99; 
Gallagner's  case,  6  id.  1;  Weaver's  case,  2  id.  57;  Stevrart  v.  Jessup,  61  Ind.  411; 
19  Am.  Rep.  788. 

g  627.  Advertising  counterfeit  money. —  A  person  who  prints, 
writes,  utters,  publisnes,  sells,  lends,  gives  away,  circulates  or  dis- 
tributes any  letter,  writing,  circular,  paper,  pamphlet,  hand  bill  or 
any  other  written  or  printed  matter,  advertising,  offering  or  purport- 
ing to  advertise  or  offer  for  sale,  loan,  exchange,  gift,  or  distribution, 
or  to  furnish,  procure  or  distribute  any  counterfeit  coin,  paper  money, 
internal  revenue  stamp,  postage  stamp  or  any  other  token  of  value,  or 
what  purports  to  be  counterfeit  coin,  paper  money,  internal  revenue 
stamp,  postage  stamp,  or  any  other  token  of  value,  or  giving,  or  pur- 
porting to  give,  either  directly  or  indirectly,  information  where,  how, 
of  whom  or  by  what  means  any  counterfeit  coin,  paper  money,  in- 
ternal revenue  stamp,  postage  stamp  or  token  of  value,  can  be  pro- 
cured or  had,  or  what  purports  to  be  counterfeit  coin,  paper  money, 
internal  revenue  stamp,  postage  stamp  or  other  token  of  value,  can 
be  procured  or  had,  or  whoever  shall  aid,  assist  or  abet  in  any  man- 
ner, in  any  scheme  or  device  whatsoever,  offering  or  purporting  to 
offer,  for  sale,  loan,  gift,  exchange  or  distribution,  any  counterfeit 
coin,  paper  money,  internal  revenue  stamp,  postage  stamp  or  other 
token  of  value,  whether  called  "  green  articles,"  *•  queer  coin," 
'*  paper  goods,"  "  bills,"  "  spurious  treasury  notes,"  '*  United  States 
goods,"  "green  paper  goods,"  "business  that  is  not  legitimate," 
**  cigars,"  **  green  cigars,"  or  by  any  other  name  or  title,  or  any  other 
device  of  a  similar  character,  shall  be  guilty  of  a  felony  and  on  con- 
viction shall  be  punished  by  imprisonment  for  not  less  than  one  year 
nor  more  than  five  years,  and  by  a  fine  of  not  less  than  one  hundred 
dollars  nor  more  than  one  thousand  dollars  for  each  offense. 

§  2.  Whoever  in  and  for  executing,  operating,  promoting,  carry- 
ing on,  or  in  the  aiding,  assisting  or  abetting  in  the  promoting, 
operating,  carrying  on,  or  executing  of  any  scheme  or  device  what- 
soever to  defraud,  by  use  or  means  of  any  papers,  writings,  letters, 
circulars  or  written  or  printed  matters  concerning  the  offering  for 
sale,  loan,  gift,  distribution,  or  exchange,  of  counterfeit  coin,  paper 
money,  internal  revenue  stamps,  postage  stamps  or  other  token  of 
value  as  provided  in  section  one  of  this  act,  shall  use  any  fictitious, 
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false  or  assnmed  name  or  address,  or  name  or  address  other  than  his 
own  right,  proper  and  lawful  name;  or  whoever  in  the  executing, 
operating,  promoting,  carrying  on,  aiding,  assisting  or  ahetting  in 
the  execution,  promotion  or  carrying  on  of  any  scheme  or  device 
offering  for  sale,  loan,  gift,  or  distribution,  or  purporting  to  offer  for 
sale,  loan,  gift  or  distribution,  or  giving  or  purporting  to  give  infor- 
mation, directly  or  indirectly,  where,  now,  of  whom,  or  by  what 
means  any  counterfeit  coin,  paper  money,  internal  revenue  stamp, 
postage  stamp,  or  other  token  of  value,  can  be  obtained  or  had,  or 
who  Siall  knowingly  receive  or  take  from  the  mails  of  the  United 
States  any  letter  or  package  addressed  to  any  such  fictitious,  false  or 
assumed  name  or  address  or  name  other  than  his  own  right,  proper 
or  lawful  name  shall  be  guilty  of  a  felony,  and  on  conviction  shall 
be  punished  by  imprisonment  for  not  less  than  one  year,  nor  more 
than  five  years,  and  by  a  fine  of  not  less  than  one  hundred  dollars  nor 
more  than  two  thousand  dollars. 

g  8.  Any  letter,  circular,  writing  or  paper,  offering  or  purporting 
to  offer  for  sale,  loan,  gift,  or  distribution  or  giving,  or  purporting 
to  g^ve  information  directly  or  indirectly,  where,  how,  of  whom,  or 
by  what  means  any  counterfeit  coin,  paper  money,  internal  revenue 
stamp,  postage  stamp,  or  token  of  value,  may  be  obtained  or  had,  or 
concerning  any  similar  scheme  or  device  to  defraud  the  public, 
whether  such  article,  matter  or  thing  is  called  "  green  articles," 
"queer  coins,"  *'  paper  goods,"  ** queer."  **  articles,"  *'  bills,"  '*  busi- 
ness that  is  not  legitimate."  "spurious  treasury  notes,"  "United 
States  goods,"  "green  paper  goods,"  "green  articles,"  "cigars." 
"  green  segars,"  or  by  any  other  name,  device  or  title  of  a  similar 
character,  shall  be  deemed  presumptive  proof  of  the  fraudulent 
character  of  such  scheme.    [Amd.  Ch.  687  of  1887.] 

People  V.  Beillej,  51  Hun,  885. 

CHAPTER  IV. 

LABCENT,  n^CLUDINa  EMBEZZLBliSNT.  OBTAINING  PBOPEBTY  BT 
FALSE  FRETENBB8,  AND  FELONIOUS  BREACH  OF  TRUST. 

Sbc.  588.  Larceny  defined. 

529.  Obtaining  money  or  property  by  fraudulent  draft. 
580.  Grand  larceny  in  first  degree. 
681.  In  aecond  degree. 

585.  Petit  larceny. 

583.  Grand  larceny  in  first  degree,  how  puniabed. 

534.  Id.,  in  aecona  degree. 

635.  Petit  larceny  a  nilademeanor. 

586.  Completed  unissued  instruments  property. 

587.  Severance  of  fixture,  etc. ,  larceny. 

538.  Keeping  wrecked  goods,  a  misdemeanor. 

539.  Losf  property. 

540.  Bringing  stolen  goods  into  state,  larceny. 

541.  Conversion  bv  trustee,  larceny;  how  punished 

542.  Disposition  or  fine. 

543.  Remission  of  fine. 

544.  Verbal  false  pretense  not  larceny. 

546.  Value  of  evidence  of  debt,  how  ascertained. 

546.  Id. ,  passenger  ticket. 

547.  Id.,  of  other  articles 

648.  Claim  of  title,  ground  of  defense. 
540.  Intent  to  restore  property. 

550.  Knowingly  receiving. 

551.  Averment  and  proof . 


143  LARCENY.  §  628 

g  628.  I^arceny  defined* — ^A  person  who,  with  the  intent  to  de> 
prlve  or  defraud  the  tme  owner  of  his  property,  or  of  the  use  and 
benefit  thereof,  or  to  appropriate  the  same  to  the  use  of  the  taker,  or 
of  any  other  person,  either 

1.  Takes  from  the  possession  of  the  true  owner,  or  of  any  other 
person;  or  obtains  from  such  possession  by  color  or  aid  of  fraudu- 
lent or  false  representation  or  pretense,  or  of  any  false  token  or  writ- 
ing; or  secretes,  withholds,  or  appropriates  to  his  own  use,  or  that  of 
any  person  other  than  the  true  owner,  any  money,  personal  property, 
thing  in  action,  evidence  of  debt  or  contract,  or  article  of  value  of 
any  kind;  or 

2.  Having  in  his  possession,  custody,  or  control,  as  a  bailee,  ser- 
vant, attorney,  agent,  clerk,  trustee,  or  officer  of  any  person,  asso- 
ciation, or  corporation,  or  as  public  officer,  or  as  a  person  authorized 
by  agreement,  or  by  competent  authority,  to  hold  or  take  such  posses- 
sion, custody,  or  control,  any  money,  property,  evidence  of  debt  or 
contract,  article  of  value  of  any  nature,  or  thing  in  action  or  ps- 
session,  appropriates  the  same  to  his  own  use,  or  that  of  any  other 
person  other  than  the  true  owner  or  person  entitled  to  the  benefit 
thereof; 

Steals  such  property,  and  is  guilty  of  larceny. 

Sub.  1.  Larceny.    Must  be  Ivcri  eauaa.    2  N.  Y.  Cr.  82.    Evidence.    People  v. 
Wigi^lns,  1  id.  S90,  296:  People  v.  Baker,  2  id.  218;  York  v.  People,  id.  263.  when 
taking  not  larceny,    reople  t.  Devlne,  20  Hun,  96.    Bnciy  on  premises  and  tak- 
ing property  of  another,  no  larceny  in  absence  of  intent;  it  is  a  mere  trespass. 
McOourt  V.  People,  64  N.  Y.  588:  Collimt  v.  Kalli,  20  Hun,  246;  People  v.  Burton, 
IN   Y.  Cr.  297.    Larceny  may  be  laid  in  any  county  where  firoo<M  brought  by 
offender.    Hosklns  v.  People,  16  N.  Y.  844;  Paine's  case,  1  Ch.  Rec.  64.    Lar- 
ceny not  merged  In  burglaiy.    People  ▼.  Smith,  57  Barb.  46.    Felonious  intent 
at  time  of  taking  necessary.    Jeffer's  case,  1  G.  H.  Rec.  88;  Stone's  case.  2  id. 
157:  Crocheron's  case,  6  Id.  62;  Hadley's  case,  5  td.  8;  Hisrot^s  case,  id.  1S7; 
Wilson  ▼•  People,  89  N.  Y.  459.    Felonious  removal  without  carrying  away  suf- 
ficient.   Tobias's  case.  1  C.  H.  Bee.  80;  Scott's  case,  6  id.  169.    Must  beanas> 
portation.    Philip's  case,  4  C.  H.  Rec.  177.  What  constitutes  asportation.  State 
▼.  Wisdom,  8  Porter,  611:  State  v.  Jones,  65  N.  C.  895;  State  v.  Wilkerson,  72  id. 
8B0.    Slight  removal  sufflclent.  Harrison  ▼.  People,  60  N.  Y.  518;  State  ▼.  Wil- 
son, Ooxe,  499;  State  ▼.  Jackson.  65  N.  C.  805*  Eckels  y.  State,  90  Ohio  (N.  8.), 
506;  Com.  y.  Luck's,  99  Mass.  481;  State  v.  QazeU,  80  Mo. 92.    Wife's  clothes, 
larceny  of,  in  elopement.  People  v.  Schuyler,  6  Cow.  672;  People  y.  Cole,  48  N. 
Y.  006:  Reg.  v.  Flatman,  21  Alb.  L.  J.  404,  418.    Counseling  apprentice  who 
steals,  both  guilty  as  principals.    People  y.  Sheahan,  1  Wh.  Or.  C.  226.    Steal- 
ing from  thief.  Ward  v.  People,  8  Hill, »»;  S.  C. ,  6  id.  144.    Subjects  of  lar- 
ceny.  Dogs.  People  v.  Campbell,  4  Park.  886;  Mullaly  y.  People,  86  K.  Y.  865; 
People  y.  Maloney,  1  id.  598.    Ice.  Ward  v.  People,  Aupra.    Note.  People  y. 
Call,  1  Den.  120.    Note_payable  in  specific  articles.  People  y.  Bradley,  4  T^k. 
245;  see  1  Sheld.  686.    Unissued  bank  bills.    People  y.  Wiley,  8  Hill,  IM.    For- 
eign bank  notes.  People  y.  Jackson,  8  Barb.  687.    CertiAoates  of  stock.  People 
y.  Ghrlffin,  88  How.  Pr.  475.    See  Poultry  and  eggs.    Com.  y.  Beeman,  8  Gray, 
497.    Animals/era«  naturciej  not.  Norton  y.  Ladd,  6  N.  H.  208.    Except  when 
confined  or  kilted.  State  y.  House,  65  N.  C.  815.  Doyes.  Com.  y.  Chaoe,  9  Rich. 
15.    Oas.  Com.  y.  Shaw.  4  Allen,  806;  People  y.  Caryl,  12  Wend.  547:  Johnson 
y.  People,  4  Den.  8<M:  People  y.  Loomis,  id.  880;  Low  y.  Peo^e,  2  Park.  887; 
People  y  Bradley,  id.  245*  Payne  y.  People,  6  Johns.  108.    TaklBg  defined. 
Tobias'  case,  1  C.  H.  Bee.  80;  McDowell's  case,  4 id.  177;  S.  C,  5  id.  94;  Scott's 
case,  id.  109.    Intent.    Ellis  y.  People,  21  How.  Pr.  860.    Must  haye  ayalne. 
Payne  y.  People,  6  Johns.  108.    Bees.    State  y.  Murphy.  6  Blackf.  498L    Not 
subjects  of  larceny.  Chose  In  action.  Linnenden's  case,  1  C.  H.  Rec.  80.    Un- 
drawn lottery  tickets.   Healy's  case,  4  id.  86.    Letters.  Payne  y.  People,  0 
Johns.  103.  Receipts.  People  y.  Bradlmr.  4  Park.  245;  People  y.  Grlifin,  88  How. 
Pr.  475;  People  y.  Loonus,  4  Den.  MO.     Attempt  to  steal  when  oomplete. 
State  y.  Wilson,  80  Comp.  600.     Trick.     Smith  y.  People,   68  N.  T.  Ill; 
Weyman  y.  People,  6  Lans.  090;  State  y.  Deal,  04  N.  C  270;  Defres  y.  State, 
SHeisk.  68.    By  agent.  People  y.  McMurray,  1  Sheld.  608;  State  y.  McOarty, 
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17  Minn.  78.  Tftktne  goods  by  owner.  PUmer  v,  Peoi^,  10  Wond.  188; 
Peonia  T.  ThnmpHHi.^  Csl.  871  i  Prople  t.  Sbone,  IS  Id.  am;  Com.  t. 
Oreen,  111  Hms.  M.  Joint  owner.  Klnsej  v.  Fika.  iBAlA.SK.  AocepOog 
DBTDtenC  b*  iDlM^e.  WolhteCn  v.  Stein,  fl  Hud,  ISl.  Artifice.  Wajman 
TTreoplB.  4  Hun,  Ml:  S.  C.  BS  N.  Y.  623:  Maclno  t.  People,  IB  Hud,  127, 
Fmadulene  ominfracT.  Loomls  t.  people,  87  N.  ¥.  3^  Taking  lo  apply  on 
debt,  larcon;.  Dim.  t.  SUbbiin,  8  Qray,  402.  Intent  to  destroy.  State  v, 
BawklnB,  S  FarUr,  «l;  Com.  y.  Weld,  Thach,  C.  C.  1G7.  For  lo  ny»lTe  rewanl , 
Uroeny.  Omn.  *.  Hason,  108  Hasa.  lea.  Unknowa  owoer.  Htatav.  Bell,  CS  N. 
C.  SIS.  BIrinc,  with  (eloohnia  Intent  to  oonrart,  lareeny.  Brantuui's  cane.  I  C. 
H.  Rec.  SO.  Caaaeias  momy.  HUdabrand  t.  People,  06  N.  Y.  134^  1  Hun,  10. 
Concealmant  with  mMnt  to  ooorert,  after  l&vtal  posserakm.  larceny.  People  r. 
UcOairen,  17Wend.  460.  Appropriation  by  Si^er  of  l«t  article,  do  larceny . 
People  T.  Anderaon.MJobna.  S84.  Zioept.  owner  Is  known.  People  v.  Swan,  t 
Park.  •:  People  v.  i^edell,  1  BUI.  94.  BtrwlnK  cattle.  People  r.  Kaati,  3 
Park.  US.  Appropriation  tif  carrier  oCfrslKtat.  Nlcbols  *.  People.  I7N.  Y.  114. 
FelcntooB  approprlBtloa  of  loat  cargo,  roaster  haTlng  poVer  to  regain  poswaalon. 
lunetiy.  Dayton's  caae,  SC.  U.  Hoc.  1M.  Servant  send  log  eooHs  lo  suction. 
Intending  lo  apprtHMiate  proceeds,  larceny .  Lacgley'scaae,  4  C.H.  Rec.IH,  See 
Psopis  V.  Wood,  a  Park.  Bi,  Fraudulent  purchaiie,  not  larceny.  Moureyv. 
Wabh,  e  Cow.  aS;  Boes  r.  People,  S  HiU,  S».  Bee  Audrew  t.  DleMrlva,  14 
Wend.SI.    BflCuHna by  trick,  owner  tntendluB  to  retain  title,  lalarceny.   Smith 

-.  PBoplciaN.  T.  Ill;  Peo^ev.  Jackson, SPr-'-  ""      ""- " ■  "    ' 

litbout  haTlng  pomesglon.    People  t.  McMum 


Bid.  IlfliPei^ev.  McDonald,  4^  N.  Y.  81.    Preteni 
Intent,  larceny.   OTeire'a  case,  3  0.  H.  Rec.  IH:  Vtu^Mimo  »  >; 
en'B  case,  fd.48;  People  v.  Cunis,  1  Wh.  Cr,  C.  B38:  at,  Vali 
Barb.4Xe.    Ownerr' -'--■ "- '-' "— ■■ 


n  aSb.' 


ipretenses:  two thinn must ooncur.  L 

__j|>lev.  Tompkins,  1  Park.  SM:  People  t.  Miller,  S  Id.  197;  Eell j  t. 

Fuo^  6 Huo, G09.  P(»I.daled check.  Leaser  t.  People,  IS  Hun,  888:  8.  C,  ;S 
N.  T.  78:  Foot«v.  People,  17  Hun,  «ia  HortCMCe.  Fecvle  v.  Bullr,  1  Sheld,  17. 
Actual  loaa  need  not  follow.   Id.    BepreneotatroQ  muBt  be  calculated  to  mislead 


People*.  Williams,  4  Hill, fl;  People t.  Stetson,  4  Barb. 
Park.  IfiS;  People  t.  Wood,  10  N.  Y.  Leg.  Obs.  61.    " 
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does  not  oonstllute.  Allen's  i»se.  SC.  H.  H«,  118;  Stuyver 
Kor  where  custody  oC  goods  ban  never  octuoJly  cbanged-  KJok^s  case,  ]  C.  H. 
Reo,  7.  What  constitutes.  Stone's  case,  2  C.  H.  Beo.  3;  Uotfs  case.  id.  IM: 
ValeDtlDe'HcaBe,4id.3»;  Collins' case.  Id.  14S;  Bmltta's  case,  id.  180;  People  T. 
Dallon,  a  Wh,  Cr.C.  ISi  i  People  t.  Haynes,  11  Wend.  6E.7;  People  t.  Herrick,  13 
Id.  87:  Thomas  ».  People,  M  N.  Y.  SSl;  People  v,  Cooke,  8  Park.  181:  Com.  v. 
Stevenson.  £1  Alb.  L.  J.  GIS.  Bill  oC  lading.  Lazarus'  case,  I  C.  H.  Rec.  89. 
Ownecahip  of  property.  People  t, Kendall,^  Wead.39S.  Agency.  People  t. 
JohnKni,.12  Johns.  Ki;  Heath's  case,  1  C.  H.  Rec.  11«.  SUl  of  exchange. 
DaCoata'Bcaee.  1  C.  H.  Rec.  B3.  Insuranoe.  People  v.  Byrd.l  Wh.Cr.C  *4a. 
Check.  Smith  t.  People,  47  N.  Y.  803.  Flnt  mortgage.  People  t.  Sully,  5 
Park.  14!.  Sale  ol  ponional  property.  Peopla  T.  CrMe,  4  Den .  ESs.  Charitable 
donation.  People  t.  ClouEh,  17  Wend.  IBt.  Pigment  of  Just  debt,  proenmlby. 
People  v.Tboroaa.B  Hill,  lOOi  People  *.  Smith,  S  Park.  490.  Woneoient  ob- 
tained by.  People  T.  Stone,  0  Wend.  188;  People  t.  Chapman,  4  Park.  G8.  SlK- 
nature  to  note.  People  v.  Herrick.  IS  Wend.  87.  Goods  must  be  actually  ob- 
taJnsd  by.  Lude's  c&se,  1  C.  H.  Bee.  140;  Davis'  case,  4  Id.  fll;  Colllna'  case, 
wpm  ;  People  t.  Dalton,  tttpra,  Mnst  be  made  as  to  sometblag  then  In  ezist- 
enoe.  Conjier-s  case,  4  C.  H.  Itec.  85 ;  People  v.  Tompkins.  1  Park,  asi;  Stale  v. 
Uagee.  II  Ind.  IM;  Dillingham  v.  State,  S  Ohio  (N.  SI,  2»0.  Need  not  be  sde 
inducement,  if  they  materially  affect.  People  v.  HerHok.  mpm.  Proper^  must 
have  been  given  for  an  honest  purpoae.  Cord  v.  People,  48  N.  Y.  47(k  People  v. 
Bi^isoo.  (upm.  Btalfl  courts  have  Jurfadlctlon  of  false  pretensea,altfaoukn  pun- 
ishable under  bankrupt  law.  Abbott  v.  People,  18  BuD,4>7.  Wber*  trlaMe. 
People  v.  Sully. "' islble  for  false  pretaneaa.    People  v.  Een- 


S  Wend.  8                                     i  means  Of  InConnatkn.    Com. 
179.    M.  ■-  "     ■ 

Ohio  (N.  a.),  leo 


pick.  179.    Id.  Erera,  40  Mo.  HI:  DllUngham  v.  State.  S 


^  ti.SliStBte  T.Thacber,^  N.  J,446.    As- 

sertioo  most  be  <  ience.  People  t.  Crissle,  4  Dea.  82G:  Peo- 
ide  V.  Haynm,  I  t.  Horrfck,  IS  Id.  87;  Ranney  v.  People,  S9 
n.  Y.  413.  See  i  .  114.  Sale  of  hotae.  Watson  *.  I^le, 
MHuD,Te:87N  deed.  Webster  v.  People,  9a  N.  T.  ^. 
Preteiaemutbi  .  Peo]de  v.Blanchard,  90  K.  Y.  314.  In- 
fluence.  Tberaa  f.  DR.    UaUnK  obange.    Ct.  B.  8.  T.fto- 
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pie,  00  N.  Y.  IS.    False  lottery.    People  v.  Tweed,  1 N.  Y.  Cr.  97.    Ooosfcractive 
presence.    McCamey  ▼.  People,  88  N.  Y.  406. 

Sub.  2.  Public  officer.  People  ▼.  Genet,  19  Hun,  91;  Ooats  ▼.  PMple.  22  N.  Y. 
245;  Bork  v.  People,.  91id.  5;  Willis  ▼.  People,  19  Hun,  84.  Bank  cashier.  Bar- 
ton V.  People,  78  N.  Y.  877.  Stage  driver.  People  v.  Sherman,  10  Wend.  2(18. 
Wrongful  conversion  of  materials  by  tradesmen,  does  not  oonstltttte.  People  t. 
Burr,  41  How.  Pr.  298.  Sealed  letter  coutaiiiine  money.  People  ▼.  Dalton,  15 
Wend.  581.  By  partner.  Weeks  v.  Lowerre,  19  Law  Kep.  448.  Oompromiaa 
does  not  bar  prosecution.  Fa«an  ▼.  Knox,  66  N.  Y.  525.  By  clerk.  People  t. 
Henessy,  IS  wend .  147.  Milligan^s  case.  6  C.  H.  Rec.  69.  See  People  ▼.  fiow«, 
2  T.  &  C.  883.  Mingling  funds.  Com.  y.  Butterick,  100  Mass.  1;  Com.  ▼.  Tncke- 
man,  10  Gray.  173;  Com.  v.  Mason,  106  Mass.  168;  Com.  v.  Foster,  107  Id.  221; 
Ross  V.  Innls,  85  111.  487.  False  claimagainst  municipality.  People  v.  O. andT. 
of  N.  Y . ,  83  N.  Y.  436.  Draft  on  state  funds  and  indictment.  People  v .  Phelps, 
40  How.  Pr.  437;  72  N.  Y.  884;  People  v.  Dumar,  106  id.  507;  Zhik  v.  People,  r? 
id.  114;  6  Abb.  N.  C  427;  People  v.  Morse,  99  N.  Y.  662:  8  N.  Y.  Cr.  821;  Soltan  y. 
Gerdan,  48  Hun,  548;  Benedict  y.  Williams,  15  N.  Y.  State  RepV,  679;  People  y. 
Brien,  53  Hun,  496;  People  v.  Ward,  8  N.  Y.  Cr.  504;  People  v.  PoUockjSl  Hun, 
618:  People  y.  Sanborn,  14  N.  Y.  State  Rep'r,  129;  People  y.  Cruger,  86  Hun,  500; 
102  N.  Y.  510;  Thorne  y.  Turck,  94  id.  06;  People  y.  Woodward,  81  Hun,  57:  2  N. 
Y.  or.  82;  People  y.  Wiggins.  16  W.  Dig.  141;  People  y.  Phelps,  49  How.  462;  79 
N.  Y.  365;  People  y.  Pollock,  51  Hun,  618;  22  N.  Y.  State  Kep*r.  64;  People  y. 
Moore,  37  Hun,  93;  8  N.  Y.  Cr.  458;  Wilson  y.  People,  89  N.  Y.  459;  People  y. 
Giville,  44  Hun,  490;  People  v.  Dimlck,  107  N.  Y.  82;  Shipply  y.  People,  66  Id.  875; 
People  V.  McCallam.  108  id.  588:  Goldstein  y.  People,  88  Id.  285;  People  y.  Morse, 
99  N.  Y.  662;  8  N.  Y.  Cr.  104;  People  y.  Reayy,  86  Hun,  418:  4  N.  Y.  Cr.  1;  89 
Hun,  364:  Justices,  etc.  v.  People,  ex  rtl  Henderson,  90  N.  Y.  12;  1  N.  Y.  Cr. 
83;  People  y.  Ward,  3  id.  488;  People  y.  Baker.  96  N.  Y.  840;  People  y. 
Stevens,  88  Hun.  66;  Watson  y.  People,  87  N.  Y.  565;  People  y.  Dunn,  63  Hun, 
381;  25  N.  Y.  State  Rep'r,  461;  7  N.  Y.  Cr.  178;  People  v.  BUvin,  112  N.  Y.  ST; 
People  y.  Willetts,  102  id.  251;  People  v.  Herman,  45  Hun«  175*  People  v.  Mc- 
Tameney.  I.N.  Y.  Cr.  441;  80  Hun,  50B:  18  Abb.  N.  O.  56;  People  y.  Poucber,  80 
Hun,  577;  1  N.  Y.  Cr  546;  People  y.  woodward,  81  Hun,  60;  People  y.  Cook,  41 
id.  67;  People  y.  Tweed,  1  N.  Y.  Cr.  97:  Webster  v.  People,  id.  190;  People  y. 
Burton,  id.  207;  People  y.  Raymond,  2  id.  218:  York  v.  People,  id.  268;  People  v. 
I^on,  8  id.  168:  People  v.  Wiggins,  02  N.  Y.  656;  1  N.  Y.  Cr.  290;  Hents  y. 
Miller,  94  N.  Y.  65;  Collyer  y.  Collyer,  50  Hun,  424;  21  N.  Y.  State  RepY,  119; 
Allen  V.  D.  D.,  E.  B.  &  B.  R.  Co.,  19  id.  118;  People  v.  Page,  28 id.  3J7:  People  y. 
Rice,  85  Id.  180;  Matter  of  McFarland,  59  Hun,  806;  86  N.  Y.  State  Rep'r,  574; 
People  y.  Jeifrey ,  38  id.  815;  People  v.  McHale,  89  id.  759;  People  y.  Sherman,  40 

§  629.  Obtaining  money  or  property  by  fraudulent  draft —  A 

person  who  willfully,  with  intent  to  defraad,  hy  color  or  aid  of  a 
cheque  or  draft,  or  order  for  the  payment  of  money  or  the  delivery 
of  property,  when  such  person  knows  that  the  drawer  or  maker  thereof 
is  not  entitled  to  draw  on  the  drawee  for  the  sam  specified  therein,  or 
to  order  the  payment  of  the  amount,  or  delivery  of  the  property, 
although  no  express  representation  is  made  in -reference  thereto, 
obtains  from  another  any  money  or  property,  is  guilty  of  stealing  the 
same  and  punishable  accordingly. 

See  1 569,  post,  DaCosta's  case,  1  C.  H.  Rec.  83;  Allin's  case,  3  id .  1 18;  Smith 
y.  People,  47  N.  Y.  808;  Lesser  v.  People,  12  Hun,  670;  73  N.  Y.  78;  Rex  v.  Jack- 
son, 8  Camp.  870;  Rex  v.  Parker.  7  Car.  &  P.  825;  People  y.  Cuykendall,  8  N.  Y. 
Or.  812;  People  v.  Foote,  17  Hun,  218. 

§  630.  Grand  larceny  in  first  degree. —  A  person  is  guilty  of 
grand  larceny  in  the  first  degree,  who  steals,  or  unlawfully  obtains 
or  appropriateu,  in  any  manner  specified  in  this  chapter, 

1.  Property  of  any  value,  by  taking  the  same  from  the  person  of 
another  in  the  night  time;  or 

2.  Property  of  the  value  of  more  than  twenty-five  dollars,  by  tak- 
ing the  same  in  the  night  time  from  any  dwelling-house,  vessel,  or 
railway  car;  or 
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8.  Propertj^  of  the  value  of  more  than  five  hundred  dollars,  in  any 
manner  whatever. 

People  V.  McTamenev,  80  Hun.  B06:  1  N.  Y.  Or.  441;  18  Abb.  N.  C.  M- Bork  v. 
People,  91  N.  Y.  879;  81  Hun,  860;  1  N.  Y.  Cr.  868;  People  ▼.  Dunn,  68  Hun,  884; 
S5  N.  Y.  State  RepY,  461;  7  N.  Y.  Or.  174:  Phelps  ▼.  People,  72  N.  Y.  884;  49  How. 
462;  Williams  y.  People,  84  N.  Y.  405;  Higgins  v.  People,  7  Laus.  110;  Rbobibou 
T.  People,  5  Park.  896. 

§  631.  Id.,  in  aecond  degree. —  A  person  is  guilty  of  grand  lar- 
ceny in  the  second  degree  who,  under  circumstances  not  amounting 
to  grand  larceny  in  the  first  degree,  in  any  manner  specified  in  this 
chapter,  steals  or  unlawfully  obtains  or  appropriates, 

1.  Property  of  the  value  of  more  than  twenty-five  dollars,  but  not 
exceeding  five  hundred  dollars,  in  any  manner  whatever;  or 

2.  Property  of  any  value,  by  taking  the  same  from  the  person  of 
another;  or 

3.  A  record  of  a  court  or  officer,  or  a  writing,  instrument  or  record 
kept  filed  or  deposited  according  to  law,  with,  or  in  keeping  of  any 
public  office  or  officer. 

People  V.  Grimm,  8  N.  Y.  Cr.  817;  People  v.  Moore,  87  Hun,  84;  People  v.  Morse, 
99  N.  Y.  662:  People  v.  Cuykendall,  8  N.  Y.  Cr.  812;  People  v.  Reavey.  88  Hun, 
418;  39  id.  864;  4  N.  Y.  Or.  1;  People  v.  Wiggins,  92  N.  Y.  656;  88  Hun.  418; 
1  N.  Y.  Cr.  290;  People  v.  Carr,  3  id.  681;  People  v.  Bands,  6  id.  281;  People  ▼. 
McTameney,  1  Id.  437;  30  Hun,  505;  13  Abb.  N.  C.  56;  66  How.  73;  PeoE>le  v. 
McCaUam,  108  N.  Y.  687;  People  v  Moran,  54  Hun,  287;  27  N.  Y.  State  RepV,  28: 
123  N.  Y.  260;  83  N.  Y.  State^p'r,  397. 

§  632.  Petit  larceny. —  Every  other  larceny  is  petit  larceny. 

No  accessories,  all  are  principals.  Ward  v.  People,  6  Hill,  144.  Proof  of  value 
unnecessary.  People  v.  Wbite,  1  N.  Y.  Cr.  466;  People  ▼.  Raymond,  2  id.  800; 
People  V.  McTameney,  1  id.  4.17;  30  Hun,  605;  13  Abb.  N.  C.  56;  66  How.  73;  Jus- 
tices, etc.,  V.  People,  90  N.  Y.  12;  People  v.  Beach,  87  id   608. 

§  533.  Grand  larceny,  how  ponished. —  Grand  larceny  in  the  first 
degree  is  punishable  by  imprisoDment  for  a  term  not  exceeding  ten 
years.  [As  Amd.  by  Ch.  602,  Laws  1892.   Took  effect  May  17,  1892.] 

People,  ear  rel.  Knowlton,  v.  Sadler,  2  N.  Y.  Cr  439. 

§  634.  Grand  larceny  in  aecond  degree,  how  punished. — Grand 
larceny  in  the  second  degree  is  punishable  by  imprisonment  for  a 
term  not  exceeding  five  years.     [As  Amd.  bt  Ch.  662,  Laws  1892. 
Took  effect  May  17, 1892.] 
People  V.  Poucher,  80 Hun,  677;  1  N.  Y.  Cr.  646. 

§  636.  Petit  larceny  a  misdemeanor. —  Petit  larceny  is  a  misde- 
meanor. 

Piinisbable  under  S  15,  8upra.  Ex  parte  Hallenbeck,  65  How.  Pr.  401.  See  Code 
Cr.  Proc.,  |5fi.  Punisbment.  People,  ex  rel.  Knowlton,  v.  Sadler,  2N.  Y.  Cr. 
438;  17  W.  Dig.  492;  People  ▼.  McTameney,  30  Hun,  606;  18  Abb.  N.  C.  56: 1  N.  Y. 
Cr.  441;  66  How.  78;  People  v.  Finn,  87  N.  Y.  538;  People  v.  Rawaon,  61  Barb. 
«19:  People  V.  Dutcher,  fe  N.  Y.  240-  People  v.  Trumble,  IN.  Y.  Cr.  442;  People 
V.  Raymond,  2  id.  300;  People,  ex  rel.  Laughlin,  v.  Finn,  26  Hun,  59. 

§  636.  Completed  tmissued  instruments  property,. —  All  the  pro- 
TisioQs  of  this  chapter  apply  to  cases  where  the  property  taken  is 
an  instrument  for  the  payment  of  money,  an  evidence  of  debt,  a 
public  security,  or  a  passage  ticket,  completed  and  ready  to  be 
issued  or  deliyered,  althougn  the  same  has  never  been  issued  or 
10 
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delivered  by  the  maker  thereof  to  any  person  as  a  purchaser  or 
owner. 

Unissued  bank  bills.  People  ▼.  Wiley,  S  Hill,  194.  UnlDdoraed  draft.  People 
V.  Phelps,  40  How.  Pr.  457;  B.  C,  6  Hun,  401;  72  N.  Y.  8S4.  Undelivered  satis- 
faction-pieoe.  People  v.  Stevens,  88 Hun,  62;  People  v.  Ward,  8  N.  Y.  Cr.  488; 
People  V.  Jackson,  8  Barb.  GS7. 

§  637.  Severance  of  fixture,  etc.,  larceny. —  All  the  provisions  of 
this  chapter  apply  to  cases  where  the  thing  taken  is  a  fixture  or  part 
of  the  realty,  or  any  growing  tree,  plant,  or  produce,  and  is  severed 
at  the  time  of  the  taking,  in  the  same  manner  as  if  the  thing  had 
been  severed  by  another  person  at  a  previous  time. 

See  §  640,  sub.  3,  poaL    See  Code  Cr.  Proc.,  %  56. 

g  638.  Keeping  wrecked  goods,  a  misdemeanor. — A  person,  who 
takes  away  goods  or  other  property  not  his  own  from  a  stranded 
vessel,  or  any  goods  or  other  property  cast  by  the  sea  upon  the  land, 
or  found  in  a  bay  or  creek,  or  who  knowingly  becomes  possessed  of 
any  such  goods  or  other  property,  and  does  not  deliver  the  same, 
within  forty-eight  hours  thereafter,  to  the  sheriff  or  one  of  the 
coronet's  or  wreck  masters  of  the  county  where  the  same  was  founds 
is  guilty  of  a  misdemeanor. 

Dayton's  case,  2  C.  H.  Bee.  154,  167. 

§  639.  Lost  property. —  A  person,  who  finds  lost  property  under 
circumstances  which  give  him  knowledge  or  means  of  inquiry  as  to 
the  true  owner,  and  who  appropriates  such  property  to  his  own  use, 
or  to  the  use  of  another  peraon  who  is  not  entitled  thereto,  without 
having  first  made  every  reasonable  effort  to  find  the  owner  and  re- 
store the  property  to  him,  is  guilty  of  larceny. 

People  ▼.  Anderson,  14  Johns.  294;  People  v.  Swan,  1  Park.  9;  People  v.  Ooff- 
dell,  1  Hill,  94;  People  v.  McGarren,  17  W^eud.  460;  People  v.  Kaatz,  3  Park.  129: 
State  V.  McCann,  19  Mo.  249;  State  v.  Martin.  28  id.  S30;  Pritchert  y.  State,  t 
Sueed,  285;  Tanner's  case,  14  Gratt.  685.  What  is  lost  property.  Mayor  ▼. 
Beasly,  21  Ala.  240;  State  ▼.  McCann,  aupra.  Must  be  with  intent  to  per- 
manently deprive  owner  of  property.  Doud  v.  Hamilton,  2  Taylor,  81;  State 
V.  Hawkins,  8  Porter,  461;  Smith  ▼.  Schultz,  1  Scam.  490;  Com.  v.  Low,  Thach. 
C.  C.  477;  Felter  v.  State,  9  Yerg.  897;  State  v.  Ledford,  07  N.  0.  60;  Johnson  v. 
State,  80  Tex.  375;  U.  8.  v.  Durkee,  1  McAllister  0.  C.  196;  State  v.  York,  5  Hax^- 
ring,  493;  State  v.  Self,  1  Bay,  242;  State  v.  South,  4  Dutch.  28.  Finder.  State  v. 
Western,  9  Conn.  527;  State  v.  Pratt,  20  Iowa,  267;  State  v.  Ferguson, 2 McMuIlin, 
902.  Contm^  Porter  v.  State,  1  Mart.  &  Yerg.  226;  Pritchett  v.  State,  2  Sneed,  28&; 
Pyland  v.  State,  4  id.  357;  State  v.  Cummrugs,  88  Conn.  260.    Finder  acting  in 

good  faith.  Hunt  v.  Com.,  13  Gratt.  757;  Tanner  v.  Com.,  14  Id.  635:  Randall  v. 
tate,  4  Smed.  &  Marsh.  ^9;  People  v.  Anderson,  14  Johns.  293.  See  State  ▼. 
England,  8  Jones,  899;  Com.  v.  Titus,  116  Mass.  42;  Ransom  v.  State,  f&  Conn. 
163:  State  v.  Roper,  8  Dev.  478;  Tracy  v.  Seamans,  7  N.  Y.  State  Rep'r,  146;  Bailey 
V.  State,  52  Ind.  462;  21  Am.  Rep.  182;  Reed  v.  State,  8  Tex.  App.  40;  84  Am.  Rep. 
782;  People  v.  Seaton,  89  N.  Y.  State  RepY,  485;  15  N.  Y.  Supp..272. 

^  640.  Bringing  stolen  goods  into  state,  larceny. —  A  person, 
who  having,  at  any  place  without  the  state,  stolen  tne  property  of 
another,  or  received  such  property,  knowing  it  to  have  been  stolen, 
brings  the  same  into  this  state,  may  be  convicted  and  punished  in 
the  same  manner  as  if  such  larceny  or  receiving  had  been  committed 
within  the  state.  Complaint  may  be  made  and  the  indicunent  found 
and  tried,  and  the  offense  may  be  charged  to  have  been  committed, 
in  any  county  into  or  through  which  the  stolen  property  is  brought. 
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F^ple  ▼.  Barke,  11  Wend.  129;  Haskins  v.  People,  10  N.  T.  844;  People  v.  WIl- 
liams,  fU  Mich.  156;  9  Am.  Rep.  119;  Stanley  ▼.  State,  24  Ohio  St  166;  15  Am.  Rep. 
004. 

See  sub.  2,  §  16,  ante. 

§  641.  Convenion  by  trustee,  larceny;  how  punished.  —  A  per« 
son  acting  as  execator,  administrator,  committee,  guardian,  receiver, 
collector  or  trustee  of  any  description,  appointed  dj  a  deed,  will,  or 
other  instrument,  or  bv  an  order  or  judgment  of  a  court  or  officer, 
who  secretes,  withholds,  or  otherwise  appropriates  to  his  own  use, 
or  that  of  any  person  otlier  than  the  true  owner,  or  person  entitled 
thereto,  any  money,  goods,  thing  in  action,  security,  evidence  of 
debt  or  of  property,  or  other  valuable  thin^,  or  any  proceeds  thereof, 
in  his  possession  or  custody  by  virtue  of  liis  office,  employment,  or 
appointment,  is  guilty  of  grand  or  petit  larceny  in  such  degree  as  is 
herein  prescribed,  with  reference  to  the  amount  of  such  property; 
and  upon  conviction,  in  addition  to  the  punishment  in  this  chapter 
prescribed  for  such  larceny,  may  be  adjudged  to  pav  a  fine,  not  ex- 
ceeding the  value  of  the  property  so  misappropriated  or  stolen,  with 
interest  thereon  from  the  time  of  the  misappropriation,  withholding, 
or  concealment,  and  twenty  per  centum  thereupon,  in  addition,  and 
to  be  imprisoned  for  not  more  than  five  years  in  addition  to  the  term 
of  his  sentence  for  larceny,  according  to  this  chapter,  unless  the  fine 
is  sooner  paid. 

Bartow  ▼.  People,  18  Hon,  29;  Matter  of  Bushnell,  17  N.  Y.  State  RepV,  887; 
Thacber  v.  Hope  Gem.  Assn.,  126  N.  Y.  511;  88  N.  Y.  State  Rep'r,  521. 

§  642.  Disposition  of  fine. — So  much  of  the  fine  authorized  in  the 
last  section  to  be  imposed,  as  does  not  exceed  the  amount  or  value 
of  the  property  taken,  appropriated,  or  stolen,  with  Interest  there- 
upon  from  the  time  of  the  commission  of  the  offense,  and  a  reasona- 
ble sum  to  defray  the  expenses  of  collecting  the  same,  to  be  fixed  by 
the  Supreme  Court,  must,  when  received  or  collected,  be  paid  to  the 
county  treasurer  of  the  county  where  the  conviction  was  had,  for  the 
benefit  of  the  person  injured  or  defrauded,  or  whose  property  the 
offender  took,  misappropriated,  or  concealed,  or  his  representative  or 
assignee;  and  must  be  paid  over  to  him  by  the  county  treasurer, 
upon  the  order  of  the  Supreme  Court,  made  after  notice  to  the  dis- 
trict attorney  of  the  county. 

§  643.  Remission  of  fine. — In  case  of  the  payment  of  the  value  of 
the  property  stolen  or  taken,  with  interest,  by  the  person  convicted, 
or  of  the  collection  of  the  same  by  civil  action,  the  court  may,  in  its 
discretion,  upon  application  by  such  person,  and  such  notice  to  other 
persons  interested,  and  to  the  district  attorney  of  the  county,  as  the 
court  may  direct,  remit  the  fine  imposed,  pursuant  to  the  last  sec- 
tion, except  the  additional  allowance  for  expenses. 

§  644.  Verbal  false  pretense  not  larceny. — A  purchase  of  prop- 
erty by  means  of  a  false  pretense  is  not  criminal,  where  the  false 
pretense  relates  to  the  purchaser's  means  or  ability  to  pay,  unless 
the  pretense  is  made  in  writing  and  signed  by  the  party  to  be 
charged. 

Watson  ▼.  People,  87  N.  Y.  561*  26  Hun,  76;  People  ▼.  Moore,  87  Id.  93;  8  N. 
Y.  Or.  468;  People  v.  Dumar,  8  N.  Y.  State  Rep'r,  90 ;  42  Hun,  86;  5  N.  Y.  Or. 
66;  People  v.  Page,  22  N.  Y.  State  Rep'r,  278. 
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§  646.  Value  of  efviaenoe  of  debt,  how  aaoertained.<-- If  the  thing 
stolen  consists  of  a  written  instrument,  being  an  evidenoe  of  debt, 
other  than  a  public  or  corporate  certificate,  scrip,  bond,  or  security 
having  a  market  value,  or  bein^  the  transfer  of  or  evidenoe  of  title 
to  any  property,  or  of  the  creating,  releasing,  or  discharging,  of  any 
demand,  right,  or  obligation,  the  amount  of  money  due  thereupon  or 
secured  to  be  paid  thereby,  and  remaining  unsatisfied,  or  which,  in 
any  contingency,  might  be  collected  thereupon  or  thereby,  or  the 
value  of  the  property  transferred  or  affected,  or  the  title  to  which  is 
shown  thereby,  or  the  sum  which  might  be  recovered  for  the  want 
thereof,  as  the  case  may  be,  is  deemed  the  value  of  the  thing  stolen. 

Value  of  bank  notes.  People  ▼.  Fallon,  6  Park.  8S6.  Id.,  forelfim.  People  ▼. 
Caryl,  18  Wend.  547 ;  Johnson  v.  People,  4  Den.  864;  Low  v.  reople,  S  Park.  87. 

g  646.  Id. ;  passenger  ticket.  —  If  the  thing  stolen  is  a  ticket, 
pax>er  or  other  writing,  entitling  or  purporting  to  entitle  the  holder 
or  proprietor  thereof  to  a  passage  upon  a  railway  car,  vessel,  or 
other  public  conveyance,  the  price  at  which  a  ticket,  entitling  a  per- 
son to  a  like  passage,  is  usually  sold,  is  deemed  the  value  thereof. 

§  647.  Id. ;  of  other  articles. — In  every  case  not  otherwise  regu- 
lated by  statute,  the  market  value  of  the  thing  stolen  is  deemed  its 
value. 

Johnson  ▼.  People,  4  Den.  864.  Valae.  1  N.  T.  Cr.  466;  People  v.  McCallam, 
108  N.  Y.  687. 

§  548.  Claim  of  title,  ground  of  defense.  —  Upon  an  indictment 
for  larceny  it  is  a  suflScient  defense  that  the  property  was  appro- 
priated openly  and  avowedly  under  a  claim  of  title  preferred  in  good 
faith,  even  though  such  claim  is  untenable.  But  this  section  snail 
not  excuse  the  retention  of  the  property  of  another,  to  offset  or  pay 
demands  held  against  him. 

People  T.  Thomas.  8  Hill.  160;  People  v.  Smith,  5  Park.  400;  People  v.  Orimm, 
8  N.  T.  Cr.  317;  Canaej  7.  State,  79  Ga.  564-11  Am.  St.  Rep.  447;  Meade  v.  State, 
26  Keb.  444 ;  Graves  v.  State,  25  Tex.  App.  888. 

^  649.  Intent  to  restore  property. — ^The  fact  that  the  defendant 
intended  to  restore  the  property  stolen  or  embezzled,  is  no  ground 
of  defense,  or  of  mitigation  of  punishment,  if  it  has  not  been  re- 
stored before  complaint  to  a  magistrate,  charging  the  commission  of 
the  crime. 

§  660.  Knowingly  receiving. — A  person,  who  buys  or  receives 
any  stolen  property,  or  any  property  which  has  been  wrongfully 
appropriated  in  such  a  manner  as  to  constitute  larceny  accord- 
ing lo  this  chapter,  knowing  the  same  to  have  been  stolen  or  so 
dealt  with,  or  who  corruptly,  for  any  money,  property,  reward,  or 
promise  or  agreement  for  the  same,  conceals,  withholds,  or  aids  in 
concealing  or  withholding,  any  property,  knowing  the  same  to  have 
been  stolen,  or  appropriated  wrongfully  in  such  a  manner  as  to  con- 
stitute larceny  under  the  provisions  of  this  chapter,  if  such  misap- 
propriation had  been  committed  within  the  state,  whether  such 
property  were  so  stolen  or  misappropriated  within  or  without  the 
state,  is  guilty  of  criminally  receiving  such  property,  and  is  punish- 
able, by  imprisonment  in  a  state  prison  for  not  more  than  five  years, 
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or  in  a  county  jail  for  not  more  than  six  months,  or  bj  a  fine  of  not 
more  than  two  hundred  and  fifty  dollars,  or  by  both  such  fine  and 
imprisonment. 

Must  be  fraudulent  Intent.  People  v.  Johnson,  1  Park.  664;  Rice  v.  State, 
8  Heisk.  215.  Stlpulatlns  for percentaire  for  return  of  stolen  property,  con- 
stitutes offense  of  recelyins.  People  y .  Wiley,  3  Hill,  194.  Hee  Wills  v.  People, 
8  Park.  473;  State  ▼.  Scovel,  1  Mills,  274;  People  v.  Slaken,  40Cal.  &99;  State 
y.  Teideinau,4  Strobh.  800;  State  y.  Busbincr,  69  N.  C  29.  Possession  not 
necessary.  State  y.  St.  Clair,  17  Iowa,  149;  State  y.  Turner,  19 id.  144;  Mil- 
ler y.  People,  18  W.  D.  260;  id.,  25  Hun,  473;  People  y.  Dowling,  84  N.  Y.  479; 
Copperman  y.  People,  56  id.  691;  People  v.  Sbulman,  80  id.  874;  Coleroan  y. 
People,  55  id.  82;  Goldstein  y.  People,  82  id.  231:  People  y.  Stein,  1  Park.  202; 
Cohen  y.  People,  5  id.  830:  People  y.  Brien,  58  Hun,  490;  People  y.  Weldoo. 
Ill  N.  Y.  574 ;  20  N.  Y.  State  Bep'r.  114 ;  Cora,  y .  SulUyan,  186  Mass.  170;  State 
y.  Ward,  40  Conn.  429. 

§  661.  Id.;  averment  and  proof.  — It  is  not  necessary  to  aver,  in 
an  indictment  for  an  offense  specified  in  the  last  section,  nor  to  prove 
upon  the  trial  thereof,  that  the  principal  who  stole  the  property  has 
been  convicted,  or  is  amenable  to  justice. 

Leyy  v.  People,  19  Hun,  83;  People  v.  Caswell,  2t  Wend.  86:  People  v. 
Brien,  58 Hun,  497:  25N.  Y.  State  Bep'r,239;  6  N.  Y.  Cr.l66. 


CHAPTER  V. 

EXTORTION  AND  OPPRESSION. 

Bsa  552.  *  *  Extortion  "  defined . 

653.  Wbat  threats  may  constitute  extortion. 

554.  Punishment  of  extortion  in  certain  cases. 

555.  Compulsion  to  execute  instrument. 

596,  557.  Oppression  and  extortion  committed  under  color  of  official  rigbtk 

558.  Blackmail. 

550.  Written  threat. 

560.  Attempts  to  extort  money,  or  property,  by  yerbal  threats. 

661.  Unlawiul  threat  referring  to  act  of  third  person. 

§  652.  "  Bztortion "  defined.  —  Extortion  is  the  obtaining  of 
property  from  another,  with  his  consent,  induced  by  a  wrongful  use 
of  force  or  fear,  or  under  color  of  official  right. 

People  v.  Whaley,  6  Cow.  661;  Williams  y.  State,  2  Sneed,  100;  Cora.  y. 
Mitchell,  8  Bush.  25;  Com.  v.  Barley,  7  Pick.  246;  Minx  y.  Truett,  1  Mont. 
322:  People  y.  Wllzig,  4  N.  Y.  Cr.  408:  People  y.  Kostka,  id.  429;  People  y. 
Caarnan,  57  Cal.  563;  People  v.  Barondeas,  41 N.  Y.  State  Rep'r,  659. 

§  663.  What  threats  may  conatitunte  extortion. — Fear,  such  as 
will  constitute  extortion,  may  be  induced  by  a  threat: 

1.  To  do  an  unlawful  injury  to  the  person  or  property  of  the  indi- 
vidual threatened,  or  to  any  relative  of  his  or  to  any  member  of  his 
family:  or 

2.  To  accuse  him,  or  any  relative  of  his  or  any  member  of  his  fam- 
ily, of  any  crime;  or 

8.  To  expose,  or  impute  to  him,  or  any  of  them,  any  deformity  or 
disgrace;  or 
4.  To  expose  any  secret  affecting  him  or  any  of  them. 

See  1 254,  supra.  People  y.  Brennan,  80  Mich.  460:  State  y.  Bruce,  26  Me  71; 
Brabham  y.  State,  18  Ohio  CN.  S.),  485;  People  y.  fiarondess,  41  N.  Y.  State 
Rep'r,  650. 
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§  554.  Punishment  of  extortion  in  certain  cases. —  A  person  wlio 
extorts  any  money  or  other  property  from  another,  under  circum- 
stances not  amounting  to  robbery,  by  means  of  force  or  a  threat 
mentioned  in  the  last  two  sections,  is  punishable  by  imprisonment 
not  exceeding  five  years. 

People  v.  Barondess,  il  N.  Y.  State  Rep>,  659. 

§  655.  Oompulsion  to  execute  instrument. — The  compelling  or 
Inducing  of  another,  by  such  force  or  threat,  to  make,  subscribe, 
seal,  execute,  alter,  or  destroy  any  valuable  security,  or  instrument 
or  writing,  affecting  or  intended  to  affect  any  cause  of  action  or  de- 
fense or  any  property,  is  an  extortion  of  property,  within  the  last 
two  sections. 

§  556.  Oppression  and  extortion  committed  under  color  of 
official  right. — ^A  public  officer,  or  a  person  pretending  to  be  such, 
who,  unlawfully  and  maliciously,  under  pretense  or  color  of  official 
authority, 

1.  Arrests  another,  or  detains  him  against  his  will;  or 

2.  Seizes  or  levies  upon  another's  property;  or 

3.  Dispossesses  another  of  any  lands  or  tenements;  or 

4.  Does  any  other  act,  whereby  another  person  is  in j urea  in  his 
person,  property,  or  rights; 

Commits  oppression  and  is  guilty  of  ^i  misdemeanor. 

See  H 118,  110,  180,  supra. 

§  657.  Same. — A  public  officer  who  asks,  or  receives,  or  agrees  to 
receive,  a  fee  or  other  compensation  for  his  official  service,  either 

1.  In  excess  of  the  fee  or  compensation  allowed  to  him  by  statute 
therefor;  or 

2.  Whei'e  no  fee  or  compensation  is  allowed  to  him  by  statute 
therefor; 

Commits  extortion  and  is  guilty  of  a  misdemeanor. 

See  S§  48,  49, 50,  mpra. 

§  568.  Blackmail. — A  person  who,  knowing  the  contents  thereof, 
and  with  intent,  by  means  thereof,  to  extort  or  gain  any  money  or 
other  property,  or  to  do,  abet,  or  procure  any  illegal  or  wrongful 
act,  sends,  delivers,  or  in  any  manner  causes  to  be  forwarded  or  re- 
ceived, or  makes  and  parts  with  for  the  purpose  that  there  may  be 
sent  or  delivered,  any  letter  or  writing,  threatening 

1.  To  accuse  any  person  of  a  crime;  or 

2.  To  do  any  injury  to  any  person  or  to  any  property;  or 
8.  To  publish  or  connive  at  publishing  any  libel;  or 

4.  To  expose  or  impute  to  any  person  any  deformity  or  disgrace; 
Is  punishable  by  imprisonment  for  not  more  than  five  years. 

See ^254,  mtpra:  People  v.  Griffla,  8  Barb.  4S7:  People  v.  Thompson,  2  N. 
Y.  Cr.  530:  97  N.  T.  813:  People  v.  Wightman.  104  id.  508,  aff'ff  43  Hun,  358( 
Bdsall  V.  Brooks,  17  Abb.  228;  People  v.  Gillian,  SO  Hun,  S7. 

§  559.  Relative  to  the  sending  of  threatening  letters. — A  person 
who  knowing  the  contents  thereof,  sends,  delivers,  or  in  any  manner 
causes  to  be  sent  or  received  any  letter  or  other  writing  threatening 
to  do  any  unlawful  injury  to  the  person  or  property  of  another,  for 
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any  person  who  shall  knowingly  send  or  deliver  or  shall  make  and 
for  the  purpose  of  being  delivered  or  sent,  shall  part  with  the  pos- 
session of  any  letter,  postal  card  or  writing  with  or  without  a  name 
subscribed  thereto  or  signed  with  a  fictitious  name  or  with  any 
letter,  mark  or  other  designation,  with  intent  thereby  to  cause  an- 
noyance to  any  person],  is  guilty  of  misdemeanor.  [Amd.  Ch.  120 
of  1891.] 

People  V.  Oriffln,  2  Barb.  427;  Skiff  t.  People, 2 Park.  180;  Biggs  v.  People,  8 
Barb.  547;  People  v.  Oadman,  67  Cal.  562. 

§  560.  Attempts  to  extort,  etc.,  by  verbal  threats. — A  person  who 
under  circumstances  not  amounting  to  robbery,  or  an  attempt  at 
robbery,  with  intent  to  extort  or  gain  any  money  or  other  property, 
verbally  makes  such  a  threat  as  would  be  criminal  under  either  of 
the  foregoing  sections  of  this  chapter,  if  made  or  communicated  in 
writing,  is  guilty  of  a  misdemeanor. 

§  661.  Unlawiiil  threat  referring  to  act  of  third  person. —  It  is 
immaterial  whether  a  threat,  made  as  specified  in  this  chapter,  is  of 
things  to  be  done  or  omitted  by  the  offender,  or  by  an^r  other  person. 

CHAPTER   VI. 

FALSB    PmiSONATION,   AND  CHEATS. 

8bo.  502.  Falsely  personating  another. 

563.  Limitations  as  to  indictment. 

564.  Receiving  property  in  false  character. 

565.  Peraonating  oiUoers,  policemen,  and  other  persons. 

566.  Obtaining  signature  by  false  pretenses. 

567.  Obtaining  property  for  charitable  purposes. 

568.  Obtaining  negotiable  evidence  of  debt  by  false  pretenses. 
669.  Using  false  check  or  order  for  jiayment  of  money. 

570.  Obtiunlng  employment,  etc. 

571.  Secreting  personal  property. 

672.  Pawning,  etc. ,  borrowed  property. 

573.  Personating  beneficiary  of  entrance  ticket. 

574.  Mock  auctions. 

§  562.  Falsely  personating  another. —  A  person  who  falsely  per- 
sonates another,  and,  in  such  assumed  character, 

1.  Marries  or  pretends  to  marry,  or  to  sustain  the  marriage  relation 
towards  another,  with  or  without  the  connivance  of  the  latter;  or 

2.  Becomes  bail  or  surety  for  a  party  in  an  action  or  special  pro- 
ceeding, civil  or  criminal,  before  a  court  or  officer  authorized  to  take 
such  bail  or  surety;  or 

8.  Confesses  a  judgment;  or 

4.  Subscribes,  verifies,  publishes,  acknowledges,  or  proves  a  writ- 
ten instrument,  which  by  law  may  be  recorded,  with  intent  that  tlie 
same  may  be  delivered  or  used  as  true;  or 

5.  Does  any  other  act,  in  the  course  of  any  action  or  proceeding, 
whereby,  if  it  were  done  by  the  person  falsely  personated,  such 
person  might  in  any  event  become  liable  to  an  action  or  special  pro- 
ceeding, civil  or  criminal,  or  to  pay  a  sum  of  money,  or  to  incur  a 
charge,  forfeiture,  or  penalty,  or  whereby  any  benefit  might  accrue 
to  the  offender,  or  to  another  person; 

Is  punishable  by  imprisonment  in  a  state  priaon  for  not  more  than 
ten  years. 
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^  663.  Id.)  limitations  as  to  indiotments. —  An  indictment  can- 
not be  fonnd,  for  the  crime  specified  in  subdivision  first  of  tlie  last 
section,  except  upon  the  complaint  of  the  person  injured,  if  there 
be  any  such  person  living,  and  within  two  years  after  the  perpetra- 
tion of  the  crime. 

§  564i  Receiving  property  in  false  character.— A  person,  who 
falsely  personates  another,  and  in  such  assumed  character  receives 
any  money  or  property,  knowing  that  it  is  intended  to  be  delivered 
to  the  individual  so  personated,  with  intent  to  convert  the  same  to 
his  own  use,  or  to  that  of  another  person  who  is  not  entitled  thereto, 
is  punishable  in  the  same  manner  and  to  the  same  extent,  as  for 
larceny  of  the  money  or  property  so  received. 

§  665.  Personating  officers,  etc. —  A  person  who  falsely  personates 
a  public  officer,  civil  or  military,  or  a  policeman,  or  a  private  indi- 
vidual having  special  authority  by  law  to  perform  an  act  affecting 
the  rights  or  mterests  of  another,  or  who  assumes,  without  authority, 
any  uniform  or  bad^e  by  which  such  an  officer  or  person  is  lawfully 
distinguished,  and  m  such  assumed  character  does  an  act,  purport- 
ing to  be  official,  whereby  another  is  injured  or  defrauded,  is  guilty 
of  a  misdemeanor. 

CurtiD  ▼.  People,  26  Hun,  6M,  affirmed;  People  v.  Stetson,  4  Barb.  151;  Mc- 
Oord  V.  People,  46  N.  Y.  470. 

§  666.  Obtaining  signature  by  false  pretenses. —  A  person,  who, 
with  intent  to  cheat  or  defraud  another,  designedly,  by  color  or  aid 
of  a  false  token  or  writing,  or  other  false  pretense,  obtains  the  signa- 
ture of  any  person  to  a  written  instrument,  is  punishable  by  imprison- 
ment in  a  state  prison  for  not  more  than  three  years,  or  in  a  county 
jail  for  not  more  than  one  year,  or  by  a  fine  of  not  more  than  three 
times  the  value  of  the  money  or  property  affected  or  obtained  thereby^ 
or  by  both  such  fine  and  imprisonment. 

See  $S  528,  620,  544,  ante.  Signature  to  deed,  must  be  obtained  with  intent  to 
cheat  and  defraud.  Brown  v.  People,  16  Hun.  535.  See  Thearaason  ▼.  People,  20 
Hun,  56jS.  C,  83  N.  Y.  238;  Lesser  ▼.  People,  12  Hun,  670;  Jlez  ▼.  Jackson,  8 
Camp.  870;  Rex  v.  Parker,  3  C.  &  P.  825;  People,  exrel.  Phelps,  v.  Oyer,  etc., 
83  N.  7.  486;  Watson  ▼.  People,  87  Id.  561;  26  min,  80. 

§  &66A.  False  pedigree  of  animals,  eto. — Every  person  who  by  any 
false  pretense  shall  obtain  from  any  club,  association,  society  or  com- 
pany for  improving  the  breed  of  cattle,  horses,  sheep,  swine  or  other 
domestic  animals  the  registration  of  any  animal  in  the  herd  regis- 
ter or  other  register  of  any  such  club,  association,  society  or  company 
or  a  transfer  of  any  such  registration,  and  every  person  who  shall 
knowingly  give  a  false  pedigree  of  any  animal,  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  pun- 
ished by  imprisonment  in  a  county  jail  for  a  term  not  exceeding  one 
year,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or  by  both  such 
fine  and  imprisonment.     [Added  Ch.  153  of  1887.] 

§  667.  Id.;  for  charitable  pnrpoaes. —  A  person,  who  willfully,  by 
color  or  aid  of  any  false  token  or  writing,  or  other  false  pretense, 
obtains  the  signature  of  any  person  to  any  written  instrument,  or  any 
money  or  property,  for  any  alleged  or  pretended  charitable  or  be- 
nevolent purpose,  is  punishable  by  imprisonment  for  not  less  than  one 
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nor  more  than  three  years,  or  by  a  fine  to  an  amount  not  exceeding 
the  value  of  the  money  or  property  obtained,  or  by  both. 

F^ple  ▼.  dough,  17  Weud.  851. 

§  668.  Obtaining  negotiable  evidence  of  debt  by  falaa  pretenses. 

— If  the  false  token,  by  which  money  or  property  is  obtained  in  vio- 
lation of  sections  666  and  567,  is  a  promissory  note  or  other  negoti- 
able evidence  of  debt  purporting  to  be  issued  by  or  under  the 
authority  of  any  bankiuff  company  or  corporation  not  in  existence, 
the  person  guilty  of  such  cheat  is  punishable  by  imprisonment  in  a 
state  prison  not  exceeding  seven  years,  instead  of  by  the  punishments 
prescribed  by  those  sections. 
People  ▼.  Rynden,  12  Weod.  425. 

§  569.  Using  false  check  or  order  for  payment  of  money. —  The 

use  of  a  matured  cheque,  or  other  order  for  the  payment  of  money, 
as  a  means  of  obtaining  a  signature,  or  money  or  property,  such  as 
is  specified  in  sections  566  and  567,  by  a  person  who  knows  that  the 
drawer  thereof  is  not  entitled  to  draw  for  the  sum  specified  therein, 
upon  the  drawee,  is  the  use  of  a  false  token  within  the  meaning  of 
those  sections,  although  no  representation  is  made  in  respect  thereto. 

See  %  6S0,  ante.  Allen's  case,  8  C.  H.  Rec.  118;  Oonger's  case,  4  id.  65;  Van 
Felt's  case.  1  id.  187;  People  y.  Tompkins,  1  Park.  8S4;  Lesser  v.  People,  78  N. 
Y.  78;  U  Hun,  668;  Foote  y.  People,  17  id.  218;  People  ▼.  Qements,  42  id.  SSB;  5 
N.  Y.  Cr.  280;  People  v.  Ward,  15  wend.  281. 

§  570.  Obtaining  employment  or  aid  by  deception. —  A  person 
who  obtains  employment,  or  appointment  to  any  office  or  place  of 
trust  by  color  or  aid  of  any  false  or  fors^ed  letter  or  certificate  of 
recommendation,  or  of  any  false  statement  in  writing  as  to  his  name, 
residence,  previous  employment  or  qualification,  or  any  person  who 
shall  willfully  and  intentionally  fraudulently  represent  himself  or 
herself  to  be  a  deaf  and  dumb  person  in  order  to  collect,  receive  or 
otherwise  obtain  moneys,  food,  clothing  or  any  thing  of  value  what- 
soever, is  guilty  of  a  misdemeanor.     [Amd.  Ch.  654  of  1886.] 

§  571.  Secreting  personal  property.  —  A  person  who,  having 
theretofore  executed  a  mortgage  of  personal  property,  or  any  instru- 
ment intended  to  operate  as  such,  sells,  assigns,  exchanges,  secretes, 
or  otherwise  disposes  of  any  part  of  the  property,  upon  which  the 
mortgage  or  other  instrument  is  at  the  time  a  lien,  with  intent 
thereby  to  defraud  the  mortgagee,  or  a  purchaser  thereof,  is  guilty 
of  a  misdemeanor. 

VauB  ▼.  Mlddlebrook,  8  N.  Y.  Btate  RepY,  277;  Millicamp  v.  People,  14  W. 
Dig.  2C2;  People,  ex  rel.  Stokes,  v.  Riseley,  88  Hun,  280;  4  NT  Y.  Cr.  110. 

§  572.  Pawning,  etc.,  borrowed  property. — A  person  who,  with- 
out the  consent  of  the  owner  thereof,  sells,  pledges,  pawns,  or  other- 
wise disposes  of  any  property  which  he  has  borrowed  or  hired 
from  the  owner,  is  guilty  of  a  misdemeanor;  but  this  section  does 
not  apply  to  a  person  leasing  or  lending  property,  for  a  time  not  ex- 
ceeding that  for  which  the  same  was  leased  or  lent  to  himself.  [As 
AMD.  by  Ch.  692,  Laws  1892.  Took  effect  May  18,  1892.  Substi- 
tute for  §  572  and  g  573.] 

See  1 855,  ante. 
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§  673.  Personating  beneficiary  of  entrance  tickeL  —  A  person 

who,  with  intent  to  wrongfully  convert  to  his  own  use  the  benefits 
secured  by  any  ticket,  contract,  or  otlier  paper  or  writing,  appearing 
upon  its  face  not  negotiable,  and  which  entitles,  or  purports  to  enti- 
tle the  person  whose  name  appears  therein,  to  entrance  upon  the 
grounds  or  premises  of  a  membership  corporation,  or  being  there- 
upon, to  remain  ni)ou  such  grounds  or  premises,  falsely  personates 
or  attempts  to  so  personate  any  individual  named  in  such  ticket, 
contract  or  other  paper  or  writing,  as  the  grantee  or  beneficiary 
thereof,  is  guilty  of  a  misdemeanor.  [As  jSny,  by  Ch.  692,  Laws 
1892.     Took  effect  May  18,  1892.] 

§  674.  Mock  auctions. — A  person  who  obtains  money  or  property 
from  another,  or  obtains  the  signature  of  another  to  any  writing,  the 
false  making  of  which  would  be  forgery,  by  means  of  any  false  or 
fraudulent  sale  of  property  or  pretended  property  by  auction,  or  by 
any  of  the  practices  known  as  mock  auctions,  is  punishable  by  im- 
prisonment in  a  state  prison  not  exceeding  three  years,  or  in  the 
county  jail  not  exceeding  one  year,  or  by  a  fine  not  exceeding  one 
thousand  dollars,  or  by  both  such  fine  and  imprisonment;  and  in 
addition  thereto  he  forfeits  any  license  he  may  hold  to  act  as  an  auc- 
tioneer, and  is  forever  disqualified  from  receiving  a  license  to  act  as 
auctioneer  within  this  state . 
See  $  448,  ante, 

CHAPTER  VII. 

FRAUDULENTLY  FITTING    OUT  AND  DESTROYING  VESSELS. 

Sic.  575.  Person  willfully  destroying  vessel,  etc 

576.  Fitting  out  or  fading  any  vessel,  with  intent  to  wreck  the  same. 

577.  Making  false  manifest,  etc. 

§  676.  Person  willfully  destroying  vessel,  eto. — A  person,  who 
wrecks,  burns,  sinks,  scuttles,  or  otherwise  injures  or  destroys  a 
vessel,  or  the  cargo  of  a  vessel,  or  willfully  permits  the  same  to  be 
wrecked,  burned,  sunk,  scuttled,  or  otherwise  injured  or  destroyed, 
with  intent  to  prejudice  or  defraud  an  insurer  or  any  other  person, 
is  punishable  by  imprisonment  for  not  more  than  five  years. 

§  676.  Fitting  out  or  lading  any  vessel,  with  intent  to  wreok 
the  same. — A  person  who  fits  out  any  vessel,  or  who  lades  any  cargo 
on  board  of  a  vessel,  who*  with  intent  to  permit  or  cause  the  same 
to  be  wrecked,  sunk,  or  otherwise  injured  or  destroyed,  and  thereby 
to  defraud  or  prejudice  an  insurer  or  another  person,  is  punishable 
by  imprisonment  in  the  state  prison  not  exceeding  ten  years.  [As 
AMD.  by  Ch.  662,  Laws  1892.    Took  effect  May  18,  1892.] 

§  577.  Making  false  manifest,  and  invoice,  etc — A  person,  guilty 
of  preparing,  making  or  subscribing,  a  false  or  fraudulent  manifest, 
invoice,  bill  of  lading,  ship's  register  or  protest,  with  intent  to  de- 
fraud another,  is  punishable  by  imprisonment  in  a  state  prison  not 
exceeding  three  years,  or  by  a  fine  not  exceeding  one  thousand  dol- 
lars, or  lx)th. 

*  So  in  original. 
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CHAPTER  VIII. 

MISCONDUCT  AND  FRAUDS  IN  RELATION  TO  INSURANCE  CORPORATIONS, 

ASSOCIATIONS  AND  SOCIETIES. 

Seo.  577a.  False  statements  in  application  for  membership. 

677b .  Discriminations  and  rebates  by  life  insurance  corporations  prohibited. 
677c.  Acting  as  agent  of  life  insurance  corporation  without  certificate  of 

authority. 
677d.  Fire  insurance  corporations  to  use  standard  policy  only. 
677e.  Overcharges  by  marine  insurance  agents. 
577f .   Misconduct  of  oflSoers  and  agents  of  corporations  for  the  insurance 

of  domestic  animals. 
577g.  Transfers  to  and  reinsurance  of  risks  in  unauthorized  foreign  corpora- 

.  tions  prohibited  to  co-operative  associations. 
57?h .  Misconduct  of  officers  and  agents  of  cooperati  ve  insurance  companies. 
577i.   Acts  of  agents  of  fire  or  marine  insurance  corporations  organized  in 

other  countries,  after  revocation  of  certificate. 
677j.    Acting  for  foreign  insurance  corporation  which  has  not  designated 

superintendent  of  insurance  as  attorney. 

578.  Destroying  property  insured. 

579.  Presenting  false  proof  of  loss  in  support  of  claim  upon  policy  of 

insurance. 

§  577a.  False  statements  in  applications  for  membership.— Any 
applicant,  officer,  agent,  solicitor,  examining  physician,  sargeon,  or 
other  person,  who  knowingly  or  willfully  makes  any  false  or  fraada- 
lent  statement  or  representation  in  or  with  reference  to  any  docu- 
mentary or  other  proof  for  the  purpose  of  obtalnine  membership  in 
or  benefit  from  any  fraternal  beneficiary  society,  order  or  association, 
any  corporation,  association  or  society  transacting  the  business  of  life 
or  casualty  insurance  or  both,  upon  the  co-operative  or  assessment 
plan,  or  a  corporation  for  the  insurance  of  domestic  animals,  is  guilty 
of  a  misdemeanor.  [As  AMD.  by  Ch.  692,  Laws  1892.  Took  effect 
May  18.  1892.] 

§  677b.  Discriminations  and  rebates  by  life  insurance  corpora- 
tions prohibited. —  Any  life  insurance  corporation  doing  business  in 
this  state,  or  any  officer  or  agent  thereof,  who, 

1.  Makes  any  discrimination  in  favor  of  individuals  of  the  same 
class  or  of  the  same  expectation  of  life  either  in  the  amount  of  the 
premium  charged  or  in  any  return  of  premiums,  dividends  or  other 
advantages,  or 

2.  Makes  any  contract  for  insurance  or  agreement  as  to  such  con- 
tract other  than  that  which  is  plainly  expressed  in  the  policy  issued,  or 

3.  Pays  or  allows,  or  offers  to  pay  or  allow  as  an  inducement  to 
any  person  to  insure,  any  rebate  or  premium,  or  any  special  favor  or 
advantage  whatever,  In  the  dividends  to  accrue  thereon  or  any  in- 
ducement whatever  not  specified  in  the  policy,  or 

4.  Makes  any  distinction  or  discrimination  between  white  persons 
and  colored  ]>er8ons,  wholly  or  partially  of  African  descent,  as  to  the 
premiums  or  rates  charged  for  policies  upon  the  lives  of  such  per- 
sons, or  in  any  other  manner  whatever;  or  demands  or  requires  a 
greater  premium  from  such  colored  pei'sons  than  is  at  that  time  re- 
quired by  such  company  from  white  persons  of  the  same  age,  sex, 
general  condition  of  health  and  prospect  of  longevity;  or  make^or 
requires  any  rebate,  diminution  or  discount  upon  the  amount  to  be 
paid  on  such  policy  in  case  of  the  death  of  such  colored  persons  in- 
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sured,  or  inserts  in  the  policy  any  condition,  or  makes  any  stlpalation 
whereby  such  person  insured  shall  bind  himself,  or  his  heirs,  ex- 
ecutors, administrators  and  assigns  to  accept  any  sum  less  than  the 
full  value  or  amount  of  such  policy  in  case  of  a  claim  accruing 
thereon  by  reason  of  the  death  of  such  person  insured,  other  than 
such  as  are  imposed  upon  white  persons  in  similar  cases,  is  guilty  of 
a  misdemeanor.  [As  Amd.  bt  Ch.  692,  Laws  1892.  Took  effect  May 
18,  1892.] 

g  677c.  Acting  as  agent  of  life  insurance  corporation  without 
certificate  of  authority. —  Any  person  acting  as  agent,  sab-agent  or 
broker  of  a  life  insurance  corporation  doing  business  in  this  state, 
except  as  agent  operating  solely  on  the  weekly  payment  plan  of  in- 
surance, who  solicits  or  procures  applications  for  insurance  without 
first  procuring  a  certificate  of  authority  from  the  superintendent  of 
insurance,  is  guilty  of  a  misdemeanor.  [As  Amd.  bt  Ch.  692,  Laws 
1892.     Took  effect  May  18,  1892.] 

§  677d.  Fire  insurance  corporations  to  use  standard  policy  only. 

—  Any  fire  insurance  corporation,  or  any  officer  or  af ent  thereof, 
who  makes,  issues,  delivers,  or  offers  to  deliver  any  policy  of  insur- 
ance on  property  in  this  state,  which  does  not  conform  in  all  partica- 
lars  as  to  blanks,  size  of  type,  context,  provisions,  agreements  and 
conditions  with  the  printed  form  or  contract  of  policy  filed  in  the 
office  of  the  secretary  of  state,  known  and  designated  as  the  ''Stand- 
ard fire  insurance  policy  of  the  state  of  New  York,"  except  as  to  such 
exceptions  as  are  specially  provided  and  allowed  by  law,  is  guilty  of 
a  misdemeanor,  punishable  by  a  fine  of  not  less  than  twenty-five  nor 
more  than  one  hundred  dollars  for  the  first  offense,  and  of  not  less 
than  one  hundred  or  more  than  two  hundred  and  fifty  dollars  for 
each  subsequent  offense.  [As  Amd.  bt  Ch.  692,  Laws  1892.  Took 
effect  May  18,  1892.] 

I  677e.  Overcharges  by  marine  insurance  agents.  —  Any  agent, 
shipper  or  other  person,  representing  or  acting  for  a  marine  insur- 
ance corporation  doing  business  in  this  state;  wno, 

1.  Charges  or  receives,  directly  or  indirectly  from  any  person  for 
insurance  of  any  property  in  transit  upon  the  canals  of  the  state,  any 
greater  sum  than  the  regular  rates  of  premium  fixed  by  the  corpora- 
tion for  the  insurance  ofsuch  property;  or, 

2.  Demands  or  receives  upon  any  policy  of  insurance  issued  upon 
any  such  property,  for  the  business  of  obtaining  such  insurance,  a 
sum  of  money,  as  compensation  or  remuneration  by  way  of  salary, 
commission  or  in  any  other  capacity,  which  includes  in  any  case,  over 
fifteen  per  centum  of  the  premium,  is  guilty  of  a  misdemeanor.  [As 
AMD.  BT  Ch.  692,  Laws  1892.    Took  effect  May  18,  1892.] 

§  57 7f.  Miscondnct  of  officers  and  agents  of  corporations  for 
the  insurance  of  domestic  animals. —  Any  officer  or  a^nt  of  a  cor- 
poration organized  for  the  insurance  of  domestic  animals  who, 

^  Refuses  to  make  any  report  or  perform  any  duty  required  by 
law;  or, 

2.  Intentionally  makes  any  false  or  fraudulent  statement  or  report, 
is  guilty  of  a  misdemeanor  punishable  by  a  fine  of  not  less  than  one 
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hundred  or  more  than  five  handred  dollars.    [As  AMD.  bt  Ch.  61^, 
Laws  1892.    Took  effect  Maj  18,  1892.] 

g  57 7g.  Transfem  to  and  reinBuranoe  of  risks  In  unauthorised 
foreign  corporations  prohibited  to  co-operative  associations. — ^Anj 
officer,  manager,  director  or  agent  of  a  casualty  insurance  corpora- 
tion upon  the  co-operative  or  assessment  plan,  organized  under  the 
laws  of  this  state,  who  transfers  its  risks  or  assets  or  any  part  thereof 
to  or  reinsures  its  risks  or  any  part  thereof,  in  any  insurance  corpo- 
ration  or  association  of  another  state  or  country  which  is  not,  at  the 
time  of  such  transfer  or  reinsurance  authorized  by  law  to  do  insur- 
ance bosiness  in  this  state,  is  guilty  of  a  misdemeanor.  [As  Amd. 
BY  Ch.  692,  Laws  1892.    Took  effect  May  18,  1892.] 

§  677h.  Bliscondact  of  officers  and  agents  of  co-operative  In- 
sorance  companies. —  Any  officer,  agent  or  representative  of  a  cor- 
poration, association  or  society  doing  a  life  or  casualty  insurance 
business  or  both,  upon  the  co-operative  or  assessment  plan,  who, 

1.  Neglects  or  refuses  to  perform  any  duty  required  of  him  by 
law,  or, 

2.  Intentionally  makes  any  false  or  fraudulent  statement  or  re- 
port, or, 

8.  Refuses  to  permit  the  superintendent  of  insurance  or  any  ex- 
aminer duly  authorized  by  bim  for  the  purpose,  to  make  an  examina- 
tion of  the  condition  and  business,  b<x)ks,  papers  and  vouchers  of 
any  such  corporation,  association  or  society;  or, 

4.  Thirty  days  after  any  such  corporation  has  been  notified  by  the 
superintendent  of  insurance  to  designate  some  person  residing  in  the 
same  city,  village  or  town  where  the  principal  husiness  office  within 
the  state  of  such  corporation  is  located,  as  a  person  upon  whom  ser- 

'vice  of  legal  process  and  papers  may  be  made,  as  provided  by  law, 
collects  any  money  or  issues  any  certificate  in  carrying  on  such  busi- 
ness, during  the  failure  of  such  corporation  to  designate  such  per- 
son; or, 

5.  Being  within  tbis  state  the  agent  or  representative  of  any  such 
corporation,  association  or  society,  which  has  neglected  or  refused  to 
comply  with  any  duty  imposed  upon  it  by  law,  or  which  has  failed 
or  neglected  to  procure  from  the  superintendent  of  insurance  the 
certificate  of  authority  to  transact  business  within  this  state  as  pro- 
vided by  law.  acts  as  such  agent,  during  such  period  of  default, 

Is  guilty  of  a  misdemeanor.  [Aa  Amd.  bt  Ch.  692,  Laws  1892. 
Took  effect  May  18,  1892.] 

§  577L  Acts  of  agents  of  fire  or  marine  insurance  corporation, 
organised  in  other  countrieS| — after  revocation  of  certificate. — Any 
agent  of  a  fire  or  marine  insurance  corporation,  incorporated  by  or 
existing  under  the  government  or  laws  of  another  country  than  the 
United  States,  and  doing  business  in  this  state,  who  issued  any  new 
X)olicy  of  insurance  after  having  been  notified  by  the  superintendent 
of  insurance  that  the  certificate  to  such  corporation  to  do  business 
within  this  state  has  been  revoked,  is  guilty  of  a  misdemeanor.  [As 
AMD.  BT  Ch.  692,  Laws  1892.  Took  effect  May  18,  1892.] 

§  677J.  Acting  for  foreign  insuranca  ooiporation  which  has  not 
designated  superintendent  ol  insurance  as  attorney. —  Any  person 
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acting  for  himself  or  for  others  not  having  been  specially  licensed^ 
as  provided  by  law,  by  the  superintendent  of  insurance,  who  solicits 
or  procures,  or  aids  in  the  solicitation  or  procurement  of  polici^  or 
certificates  of  insurance  from,  or  adjusts  losses  or  in  any  manner 
aids  the  transaction  of  any  business  for,  any  foreign  insurance  corpo- 
ration, which  has  not  executed  and  filed  in  the  office  of  the  superin- 
tendent  of  insurance,  a  written  appointment  of  the  superintendent 
to  be  the  true  and  lawful  attorney  of  such  corporation  in  and  for 
this  state,  upon  whom  all  lawful  process  in  any  action  or  proceeding 
against  the  corporation  may  be  served,  is  guilty  of  a  misdemeanor. 
[As  AMD.  BY  Ch.  692,  Laws  1892.   Took  efEect  May  18,  1892.] 

§  678.  Destroying  property  insured. —  A  person  who,  with  intent 
to  defraud  or  prejudice  the  insurer  thereof,  willfully  burns,  or  in  any 
manner  injures  or  destroys  property  not  included  or  described  in 
section  575,  which  is  insured  at  the  time  against  loss  or  damage  by 
fire  or  by  any  other  casualty,  under  such  circumstances  that  the  of- 
fense is  not  arson  in  any  of  its  degrees,  is  punishable  by  imprison- 
ment for  not  more  than  five  years,  or  by  a  fine  of  not  more  than  five 
hundred  dollars,  or  by  both  such  fine  and  imprisonment. 

g  579.  Presenting  faJse  proofe  of  loss,  etc.,  upon  policy  of  insur- 
ance.— A  person  who  knowing  it  to  be  such,  either  presents  or  causes 
to  be  presented  a  false  or  fraudulent  claim,  or  any  proof  in  support 
of  such  a  claim,  for  the  payment  of  a  loss  upon  a  contract  of  insur- 
ance; or 

Prepares,  makes,  or  subscribes  a  false  or  fraudulent  account,  cer- 
tificate, affidavit  of  proof  of  loss,  or  other  document  or  writing  with 
intent  that  the  same  may  be  presented  or  used  in  support  of  such  a 
claim; 

Is  punishable  by  imprisonment  for  not  more  than  five  years,  or  by 
a  fine  of  not  more  than  five  hundred  dollars,  or  by  both  such  fine 
and  imprisonment. 

CHAPTER  IX. 

FALSB  WEIGHTS  AND  MEASXTBBS. 

8bo.  680.  Using  false  weights,  measures,  etc. 

581.  Keeping  false  weights. 

582.  False  weights  and  measures  authorized  to  be  seized. 

683.  May  be  tested  by  committing  magistrate,  and  deatix>yed  or  delivered 
to  district  attoi*ney. 

584.  Shall  be  destroyed  after  conviction  of  offender. 

585.  Stamping  false  weight  or  tare,  on  casks  or  packages. 

§  680.  Using  false  weights  and  meastirea,  etc. —  A  person  who 
injures  or  defrauds  another  by  using,  with  knowledge  that  the  same 
is  false,  a  false  weight,  measure,  or  other  apparatus,  for  determining 
the  quantity  of  any  commodity,  or  article  of  merchandise,  or  by 
knowingly  delivering  less  than  the  quantity  he  represents,  is  guilty 
of  a  misdemeanor. 

See  §  406,  ante.    Peopln  v.  Fish,  4  Park.  906;  People  v.  Fisk,  1  Bheld.  587. 

g  681.  Keeping  false  weights^—  A  person  who  retains  in  his  pos- 
session any  weight  or  measure,  knowing  it  to  be  false,  unless  it  ap* 
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pears  beyond  a  reasonable  doabt  that  it  was  so  retained  without 
intent  to  use  it,  or  permit  it  to  be  used  in  violation  of  the  last  section, 
is  guilty  of  a  misdemeanor. 

§  682.  Id.,  authorized  to  be  seized. —  A  person  who  is  authorized 
or  enjoined  by  law  to  arrest  another  person  for  a  violation  of  the  last 
two  sections,  is  equally  authorized  and  enjoined  to  seize  any  false 
weights  or  measures  found  in  the  possession  of  the  person  so  arrested, 
and  to  deliver  the  same  to  the  magistrate  before  whom  the  person 
so  arrested  is  required  to  be  taken. 

§  583.  May  be  tested,  etc.,  and  destroyed,  eta — The  magistrate 
to  whom  any  weight  or  measure  is  delivered  pursuant  to  the  last 
section,  must,  upon  the  examination  of  the  defendant,  or  if  the  ex-> 
amination  is  delayed  or  prevented,  without  awaiting  such  exami- 
nation, cause  the  same  to  be  tested  by  comparison  with  standards 
conformable  to  law;  and  if  he  finds  it  to  be  false,  he  must  cause  it 
to  be  destroyed,  or  to  be  delivered  to  the  district  attorney  of  the 
county  in  wnich  the  defendant  is  liable  to  indictment  or  trial,  as  the 
interests  of  justice  in  his  judgment  require. 

§  584.  Shall  be  destroyed  after  conviction,  etc.—  Upon  the  con- 
viction of  the  defendant,  the  district  attorney  must  cause  any  weight 
or  measure  in  respect  whereof  the  defendant  stands  convicted,  and 
which  remains  in  the  possession  or  under  the  control  of  the  district 
attorney,  to  be  destroyed. 

§  685.  Stamping  false  weight  or  tare,  etc. — A  person  who  know- 
ingly marks  or  stamps  false  or  short  weights,  or  false  tare  on  any 
cask  or  package,  or  knowingly  sells  or  offers  for  sale  any  cask  or 
package  so  marked,  is  guilty  of  a  misdemeanor. 

See  S  400,  ante;  Com.  v.  Warren,  6  Mass.  72. 

CHAPTER  X. 

FRAUDULENT  IXSOLYENCIES  BY  INDIYIDUALS. 

Sbo.  586.  Fraudulent  conveyances. 

587.  Fraudulent  removal  of  property  to  prevent  levy. 

588.  Knowingly  receiving  property. 

580.  Oonoealment  of  effects  of  insolvent  debtor. 

g  586.  Fraudulent  conveyances. — A  person  who  either 

1.  Becomes  a  party  to  a  conveyance  or  assignment  of  real  or  per> 
sonal  property,  or  of  an  interest  therein,  with  intent  to  defraud  prior 
or  subsequent  purchasers,  or  to  hinder,  delay,  or  defraud  creditors 
or  other  persons;  or 

2.  Being  a  party  or  privy  to,  or  knowing  of,  such  a  conveyance  or 
assignment  so  made,  willfully  puts  the  same  in  use  as  having  been 
made  in  good  faith; 

Is  guilty  of  a  misdemeanor. 

Lapham  v.  HarBhail,  51  Hun,  40;  20  N.  T.  State  Bep'r,  707:  Matter  of  Peter- 
son, W  id.  9S4. 

§  587.  Frandolent  removal  of  ptoperty  to  prevent  levy.  —  A 
person  who,  with  intent  to  defraud  a  creditor,  or  to  prevent  any  of 
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his  property  from  being  made  liable  for  the  payment  of  his  debts, 
or  levied  upon  by  an  execution  or  warrant  of  attachment,  removes 
any  of  his  property,  or  secretes,  assigns,  conveys,  or  otherwise  dis- 
poses of  the  same,  is  guilty  of  a  misdemeanor. 

See  Code  Cr.  Proc.,  §  56.    Loomfs  v.  People,  19  Hun,  601;  46  How.  247;  Qo(m1> 
enouf^h  v.  SpeDcer,  2  S.  C.  508.    Need  not  be  Judgment  creditcM^.  People  ▼.  Un- 
derwood, 10  Wend.  546.    Bona  fide  removal  of  property,  no  offense.    Thomas  ▼ 
People,  19  VVeud.  480     See  People  v.  Morrison,  13  Wend.  899;  Biatter  of  Peter- 
son,  39  N.  T.  State  Rep'r,  934. 

§  588  Knowingly  receiving  property.  —  A  person  who  receives 
any  property  from  another  knowing  that  the  same  is  transferred  or 
delivered  to  him  in  violation  of,  or  with  intent  to  violate,  the  last 
section,  is  guilty  of  a  misdemeanor. 

p  589.  Concealment  of  eflfects  of  insolvent  debtor.  —  A  person 
wljo  being  an  applicant,  as  an  insolvent  debtor,  for  a  discharge  from 
his  debts,  or  for  exoneration  or  discharge  from  imprisonment,  or 
having  made  a  general  assignment  of  his  property  for  the  payment 
of  his  debts,  willfully  either 

1.  Conceals  any  part  of  his  estate  or  effects,  or  any  book,  account, 
or  other  writing  relative  thereto;  or 

2.  Omits  to  disclose,  to  the  court  before  which  his  application  is 
pending,  any  debt  or  demand  which  he  has  collected,  or  any  trans- 
fer of  property  which  he  has  made,  since  the  presentation  of  his  ap- 
plication; or 

8.  Fraudulently  presents,  or  authorizes  to  be  presented  in  his  be- 
half,  such  an  application,  in  a  case  where  it  is  not  authorised  by 
law;  or 

4.  Makes  or  presents  to  the  court  or  officer  in  support  of  such  an 
application,  a  petition,  schedule,  book,  account,  voucher,  or  other 
paper  or  document,  knowing  the  same  to  contain  a  false  statement;  or 

5.  Fraudulently  makes  and  exhibits,  or  alters,  obliterates,  or  de- 
stroys  an  account  or  voucher,  relating  to  the  condition  of  his  affairs, 
or  an  entry  or  statement  in  such  an  account  or  voucher;  or 

6.  (Commits  any  fraud  upon  a  creditor,  to  induce  him  to  petition 
for,  or  consent  to  such  a  discharge;  or 

7.  Conspires  with,  or  induces  another  fraudulently  to  consent  as 
creditor  to  a  petition  for  such  discharge,  or  to  practice  any  fraud  in 
aid  thereof; 

Is  Ruilty  of  a  misdemeanor. 

People  V.  Morrison,  13  Wend.  899;  Ion  v.  People.  12  Id.  844;  Vanderwerken  ▼. 
People,  6  id.  530:  McButt  v.  Hirsch.  4  Abb.  441;  Gasherie  v.  Apple,  14  id.  64; 
Dickinson  v.  Benbam,  10  id.  890;  19  Id.  158. 

CHAPTER  XI. 

FRAUDULENT  INSOLVENCIES  BY  CTORPORATIONS  AND  OTHER  FRAUDS 

IN   THEIR  MANAGEMENT. 

Sec.  590.  Frauds  in  the  organization  of  corporations. 
591.  Fraudulent  issue  of  stock,  scrip,  etc. 

593.  Frauds  in  procuring  oni^anlZHtion  of  corporation,  or  increase  of  capital. 
593.  Acting  for  foreign  corporations  not  authorized  to  do  business  iu  this 

state. 
694.  Misconduct  of  directors  of  stock  corporatknis. 
595.  Misconduct  of  directors  of  banking  corporations. 
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Sao.  696*  Loans  nuule  Id  tIoIacIoo  of  laafc  MOtSon,  not  Invalid. 

507.  Sale  or  hypothecation  of  bank  notes  by  offlosr«  etc. 

906w  Oi&cer  of  bank  putting  exoeraive  number  of  its  notes  in  Circulation. 

508.  Officer  or  agent  of  bankini?  corporation,  making  guaranty  or  indorae- 

menuin  its  behalf,  in  certain  oases. 

000.  Bank  officer  overdrawing  his  account. 

001.  Receiving  deposits  in  insolvent  bank. 

602.  TTnlawf  uT  investments  by  officers  of  savings  banks. 

608.  Misconduct  by  directors  of  monied  corporations. 
604.  Misconduct  by  banlcs  and  bankers. 

606.  Unlawful  discount  of  bills  of  foreign  banks. 

606.  Misconduct  by  officers  of  banking  department. 

607.  Using  dies  and  plates  of  extinct  state  bank. 

609.  Private  banker  using  sign. 

010.  JMUsoonduct  of  officers  and  directors  of  stock  corporations. 

611.  Misconduct  of  officers  and  employes  of  corporations. 

612.  Misconduct  of  officers  and  agents  of  pipe-line  oorporatfons. 
618.  Misconduct  at  corporate  elections. 

€14.  Presumption  of  knowledge  of  corporate  condition  and  businees,  and  of 
assent  thereto  by  directors;  dennltious. 

g  690.  Frauds  in  the  organtzatlon  of  corporatloiui. — A  person  wbo: 

1.  Without  authority  subscribes  the  name  of  another  to  or  inserts 
the  name  of  another  in  any  prospectus,  circular  or  other  advertise- 
ment or  announcement  of  any  corporation  or  joint-stock  association 
existing  or  intended  to  be  formed,  with  intent  to  permit  the  same  to 
be  published,  and  thereby  to  lead  persons  to  believe  that  the  person 
whose  name  is  so  subscribed  is  an  officer,  agent,  member  or  promo- 
ter of  such  corporation  or  association;  or, 

2.  Signs  the  name  of  a  fictitious  person  to  any  subscription  for  or 
agreement  to  take  stock  in  any  corporation,  existing  or  proposed;  or, 

3.  Signs  to  any  such  subscription  or  agreement  the  name  of  any 
person,  knowing  that  such  person  does  not  intend  in  good  faith  to 
comply  with  tne  terms  thereof,  or  under  any  understanding  or 
agreement,  that  the  terms  of  such  subscription  or  agreement  are  not 
to  be  complied  with  or  enforced; 

Is  guilty  of  a  misdemeanor.  [As  Amd.  bt  Ch.  692,  Laws  1802. 
Took  effect  May  18, 1892.  Substitute  for  Penal  Code,  §§  590  and  593.] 

g  691.  Frandulent  Issue  of  stock,  eto.  — An  officer,  agent  or  other 
person  in  the  service  of  any  joint-stock  company  or  corporation 
formed  or  existing  under  the  laws  of  this  state,  or  of  the  United 
States  or  of  any  state  or  territory  thereof,  or  of  any  foreign  govern- 
ment or  country,  who  willfully  and  knowingly,  with  intent  to  de- 
fraud, either: 

1.  Sells,  pledges  or  issues,  or  causes  to  be  sold,  pled^d  or  issued, 
or  signs  or  executes,  or  causes  to  be  signed  or  executea  with  intent 
to  sell,  pledges  or  issues,  or  causes  to  be  sold,  pledged  or  issued,  any 
certificate  or  instrument  purporting  to  be  a  certificate  or  evidence  of 
the  ownership  of  any  share  or  shares  of  such  company  or  corpora- 
tion, or  any  lK>nd  or  evidence  of  debt,  or  writing  purporting  to  be  a 
bond  or  evidence  of  debt  of  such  company  or  corporation,  without 
being  first  thereto  duly  authorized  by  such  companv  or  corporation, 
or  contrary  to  the  charter  or  laws  under  which  such  corporation  or 
company  exists,  or  in  excess  of  the  power  of  such  compMioy  or  oor« 
poration  or  of  the  limit  imposed  by  law  or  otherwise  upon  its  power 
to  create  or  issue  stock  or  evidences  of  debt;  or 

2.  Reissues,  sells,  pledges  or  disposes  of,  or  causes  to  be  reissued, 
sold,  pledged  or  disposed  of,  any  surrendered  or  canceled  certificates, 

11 
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or  other  evidence  of  the  transfer  or  ownership  of  any  such  share  or 
shares,  is  punishable  bj  imprisonment  for  a  term  not  exceeding  seven 
years,  or  by  a  fine  not  exceeding  three  thousand  dollars,  or  by  both. 
[As  AMD.  BY  Ch.  662,  Laws  1892.    Took  effect  May  17,  1892  J 

§  692.  Frauds  in  proonzlng  organisation  of  oorporation,  etc. — 
An  officer,  agent  or  clerk  of  a  corporation,  or  of  persons  proposing  to 
organize  a  corporation,  or  to  increase  the  capital  stock  of  a  corpora- 
tion, who  knowingly  exhibits  a  false,  forged  or  altered  book,  paper, 
voucher,  security  or  other  instrument  of  evidence  to  any  public  officer 
or  board  authorized  by  law  to  examine  the  organization  of  such  cor- 
poration, or  to  investigate  its  affairs,  or  to  allow  an  increase  of  its 
capital,  with  intent  to  deceive  such  officer  or  board  in  respect  thereto, 
is  punishable  by  imprisonment  in  a  state  prison  not  exceeding  ten 
years.    [As  Amb.  bt  Ch.  662,  Laws  1892.    Took  effect  May  17, 1892.] 

§  693.  Acting  for  foreign  corporations  not  authorised  to  do 
business  in  this  state.  —  Any  person  or  corporation  who  acts  as 
agent  or  representative  of  any  mortgage  company  or  co-operative 
loan  and  building  association  organized  outside  of  this  state,  while 
such  mortgage  company  or  co-operative  loan  and  building  association 
shall  not  be  authorized  under  a  license  of  the  superintendent  of 
banks  to  do  business  in  this  state,  is  guilty  of  a  misdemeanor.  [As 
AMD.  BT  Ch.  692,  Laws  1892.   Took  effect  May  18,  1892.] 

g  594.  BCiscondnot  of  directon  of  stoek  corporations.  —  A  di- 

rector  of  a  stock  corporation,  who  concurs  In  any  vote  or  act  of  the 
directors  of  such  corporation,  or  any  of  them,  by  which  it  is  in- 
tended, 

1.  To  make  a  dividend,  except  from  the  surplus  profits  arising 
from  the  business  of  the  corporation,  and  in  the  cases  and  manner 
allowed  by  law;  or, 

2.  To  divide,  withdraw,  or  in  any  manner  pay  to  the  stockholders, 
or  any  of  them,  any  part  of  the  capital  stock  of  the  corporation;  or 
to  reduce  such  capital  stock  without  the  consent  of  the  leg^latnre;  or 

8.  To  discount  or  receive  any  note  or  other  evidence  of  debt  in 
payment  of  an  installment  of  capital  stock  actually  called  in,  and  re- 
quired to  be  paid,  or  with  intent  to  provide  the  means  of  miilring 
such  payment;  or 

4.  To  receive  or  discount  any  note  or  other  evidence  of  debt  with 
intent  to  enable  anv  stockholder  to  withdraw  any  part  of  the  money 
paid  in  by  him  on  his  stock;  or 

6.  To  apply  any  portion  of  the  funds  of  such  corporation,  except 
surplus  profits,  directly  or  indirectly,  to  the  purchase  of  shsjres  of 
its  own  stock;  or 

6.  To  receive  any  such  shares  in  payment  or  satisfaction  of  a  debt 
due  to  such  corporation;  or 

7.  To  receive  in  exchange  for  the  shares,  notes,  bonds  or  other 
evidences  of  debt  of  such  corporation,  shares  of  the  capital  stock, 
notes,  bonds  or  other  evidences  of  debt  issued  by  any  other  stock 
corporation  engaged  in  another  line  of  business, unless authorizedbj 
law  to  make  such  exchange.  [As  Amd.  BT  Ch.  692,  Laws  IBSA 
Took  effect  May  18,  1892.] 

SeelSN.Y.  Supp.SU.  ' 
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§  596.  BCisocmduct  of  direoton  of  banking  ooiporatlons.  —  A 
director  of  a  corporation,  organized  under  the  laws  of  this  state,  hav- 
ing banking  powers,  who  concars  in  any  vote  or  act  of  the  directors 
of  such  corporation,  or  any  of  them,  bj  which  it  is  intended,  either 

1.  To  make  a  loan,  or  discount,  by  which  the  whole  amount  of 
the  loans  and  discounts  of  the  corporation  shall  be  greater  than  the 
amount  allowed  by  law,  or,  where  there  is  no  express  statutory 
limitation  of  the  amount,  greater  than  three  times  its  capital  stock 
then  paid  in  and  actually  possessed;  or 

d.  To  make  a  loan  or  discount  to  any  director  of  such  corporation, 
or  upon  paper  upon  which  any  such  director  is  responsible  to  an 
amount  exceeding  the  amount  allowed  by  statute,  or  where  there 
is  no  express  statutory  limitation  of  the  amount,  exceeding  in  the 
aggregate  one-third  of  the  capital  stock  of  such  corporation,  then 
paid  in  and  actually  possessed. 

Is  guilty  of  a  misdemeanor. 

§  696.  Iioans  made  in  violation  of  last  section,  not  invalid, — 

Nothing  in  the  last  section  shall  render  any  loan  maae  by  the  direct* 
ors  of  any  such  corporation,  in  violation  thereof,  invalid. 

g  697.  Sale  or  hypothecation  of  bank  notes  by  officer,  etc. — 
An  officer  or  agent  of  any  corporation  having  banking  powers,  who 
sells,  or  causes  or  permits  to  be  sold,  any  bank  notes  of  such  corpo- 
ration, or  pledges  or  hypothecates,  or  causes  or  permits  to  be  pledged 
or  hypothecated,  with  any  other  corporation,  association  or  individual, 
any  such  notes,  as  a  security  for  a  loan  or  for  any  liability  of  such 
corporation,  is  punishable  by  imprisonment  in  a  county  jail  not  ex- 
ceeding one  year,  or  by  a  fine  not  exceeding  five  thousand  dollars, 
or  both. 

g  698.  Id.,  patting  excessive  number  of  its  notes  in  oiroulation. — 

An  officer  or  agfent  of  any  corporation  having  banking  powers,  who 
issues  or  puts  m  circulation,  or  causes  or  permits  to  be  issued  or  put 
in  circulation,  the  bank  notes  of  such  corporation  to  an  amount, 
which,  together  with  previous  issues,  leaves  in  circulation  or  out- 
standing a  greater  amount  of  notes  than  such  corporation  is  allowed 
by  law  to  issue  and  circulate,  is  punishable  by  imprisonment  in  a 
county  jail  not  exceeding  one  year,  or  by  a  fine  not  exceeding  five 
thousand  dollars,  or  both. 

J  I  699.  Officer  of  banking  corporation  making  guaranty,  etc. — An 
cer  or  agent  of  any  banking  corporation,  who  malies  or  delivers 
any  guaranty  or  indorsement  on  behalf  of  such  corporation,  whereby 
it  may  become  liable  upon  any  of  its  discounted  notes,  bills  or  obli- 
gations, in  a  sum  beyond  the  amount  of  loans  and  discounts  which 
such  corporation  may  legally  make,  is  guilty  of  a  misdemeanor. 

g  600.  Bank  officer  overdrawing  his  account — An  officer,  agent, 
teller  or  clerk  of  any  bank,  banking  association  or  savings  bank,  who 
knowinglv  overdraws  his  account  with  such  bank,  and  thereby 
wrongfully  obtains  the  money,  notes  or  funds  of  such  bank,  is  guilty 
of  a  misdemeanor. 

State  y.  Timsoo,  4  Zabr.  478;  People  ▼.  ClemeDts,  42  Hud,  886;  5  N.  T.  State 
RejpY,  S77;  107  N.  Y.  906: 8  N.  Y.  State  Bep'r,  700;  People  t.  Upton,  88  Hun,  107; 
4  N.  t.  d.  465. 
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8  601.  Receiving  depoeits  in  injK>lvent  bank. —  An  officer,  agent, 
teller  or  clerk  of  auj  bank,  baukiog  association  or  savings  bank,  and 
every  individual  banker  or  agent,  and  any  teller  or  derk  of  an  in- 
dividaal  banker,  who  receives  any  deposits  knowing  that  such  bank» 
or  association,  or  iMmker  is  insolvent,  is  gnilty  of  a  misdemeanor. 

Atkinson  v.  Rochester  P.  Co.,  114  N.  Y.  175;  28  N.  T.  State  Rep'r,  156;  P^ple 
T.  Moore,  87  Huo ,  84;  8  N.  T.  Cr.  458. 

§  602.  Unlawful  investments  by  officers  of  savings  banks. — 
Any  officer  or  trustee  of  a  savings  l>ank  authorizing  or  making  any 
investment  of  the  funds  of  the  rank  in  securities,  not  authorized  by 
law,  is  guilty  of  a  misdemeanor.  [As  Amd.  bt  Ch.  692,  Laws  1893. 
Took  effect  May  18,  1892.] 

§  603.  Misconduct  by  directors  of  monied  oorporationa. —  Every 
director  of  a  monied  corporation  who: 

1.  In  case  of  the  fraudulent  insolvency  of  such  corporation,  shall 
have  participated  in  such  fraud;  or 

2.  Willfully  does  any  act  as  such  director  which  is  expressly  for> 
bidden  by  law,  or  willfully  omits  to  perform  any  duty  imposed 
upon  him  as  such  director  by  law; 

Is  guilty  of  a  misdemeanor,  if  no  other  punishment  is  prescribed 
therefor  by  law. 

The  insolvency  of  a  monied  corporation  Is  deemed  fraudulent  un- 
less its  aifairs  appear  upon  investigation  to  have  been  administered 
fairly,  legally  and  with  the  same  care  and  diligence  that  agents  re- 
ceiving a  compensation  for  their  services  are  oound,  by  law,  to  ob- 
serve. [As  AMD.  BY  Ch.  692.  Laws  1892.  Took  effect  May  18. 189S. 
Penal  Code,  §§  604-606,  consolidated.] 

g  604.  BCiscondnot  by  banks  and  bankeni.  — Any  monied  corpo- 
ration or  individual  banker  authorized  to  carry  on  the  business  of 
banking  under  the  laws  of  this  state  who; 

1.  Receives,  pays  out,  gives  or  offers  in  payment  as  money  to  cir- 
culate, or  who  attempts  to  circulate  as  money,  any  bill,  note  or  other 
evidence  of  debt  issued  or  purporting  to  have  been  issued  by  any 
corporation  or  individual,  situated  or  residing  without  this  state,  and 
which  bill,  note  or  other  evidence  of  debt  shall,  upon  any  part 
thereof,  purport  to  be  payable  or  redeemable  at  any  place  or  by  any 
corporation  or  individual  within  this  state;  or, 

2.  Issues,  utters  or  circulates,  as  money,  or  in  any  way,  directly 
or  indirectly,  aids  or  assists  in  the  issuing,  uttering  or  circulating  as 
money  within  this  state,  of  any  bank  bill,  note  or  other  evidence  of 
debt  in  the  similitude  of  a  bank  note  issued  or  purporting  to  have 
been  issued  by  any  corporation  or  individual  situated  or  residing 
without  this  state;  or  procures  or  receives,  in  any  manner  whatever, 
any  such  bank  bill,  note  or  other  evidence  of  d«^bt  with  intent  to 
issue,  utter  or  circulate,  or  with  intent  to  aid  in  issuing,  uttering  or 
circulating  the  same  as  money  within  this  state;  or, 

8.  Directly  or  indirectly  lends  or  pays  out  for  paper  discounted  or 
purchased  any  bank  bill,  note  or  other  evidence  of  debt,  which  Is 
not  received  at  par  by  such  corporation  or  banker  for  debts  due  such 
corporation  or  Imnker;  or, 

4.  Issues  or  puts  in  circulation  any  bank  bill  or  note  of  any  such 
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corporation  or  banker,  unless  the  same  sball  be  made  payable  on  de- 
mand and  without  interest,  except  bills  of  exchange  on  foreign 
countries  or  places  beyond  the  limits  or  jurisdiction  of  the  United 
States; 

Is  guilty  of  a  misdemeanor.  Nothing  in  this  section  contained 
shall  be  construed  to  prohibit  any  such  corporation  or  banker  from 
receiving  and  paying  out  such  foreign  bank  bills  as  they  shall  re- 
ceive at  par  in  the  ordinary  course  of  their  business,  or  to  prohibit 
such  corporation  or  banker  from  receiving  foreign  notes  from  their 
dealers  and  customers  in  the  regular  and  usual  course  of  their  busi- 
ness,  at  a  rate  of  disceunt  not  exceeding  that  which  is  or  shall  be 
at  the  time  fixed  by  law,  for  the  redemption  of  the  bills  of  the  banks 
of  this  state  at  their  agencies,  or  from  obtaining  from  the  corpora- 
tions, associations  or  individuals  by  which  such  foreign  notes  are 
made,  the  payment  or  redemption  thereof.  [As  Amd.  bt  Ch.  692, 
Laws  1892.     Took  effect  May  18,  1892.] 

§  605.  Unlawful  discount  of  bills  of  foreign  banks. — Any  person, 
association  or  corporation  within  the  state  who,  directly  or  indirectly, 
on  any  pretense  whatever,  procures  or  receives  or  offers  to  receive 
from  any  corporation  or  person  any  bank  bill  or  note  or  other  evi- 
dence of  debt  in  the  similitude  of  a  bank  note  issued  or  purporting 
to  have  been  issued  by  any  corporation  or  individual,  situated  or  re- 
siding without  this  state,  at  a  greater  rate  of  discount  than  is  or 
shall  be  at  the  time  fixed  by  law  for  the  redemption  of  the  billo  of 
the  banks  of  this  state  at  their  agencies,  is  guilty  of  a  misdemeanor. 
[As  AMD.  BT  Ch.  692,  Laws  1892.    Took  effect  May  18,  1892.] 

§  606.  Misoonduot  by  officers  of  banking  departmenti — The  su- 
perintendent of  banks,  or  any  oflScer  in  the  banking  department  who 
countersigns  bills  or  notes  for  any  person  or  corporation  exceeding 
the  value  of  the  interest-bearing  stocks  of  the  state  of  New  York  or 
of  the  United  States,  or  other  securities  deposited  with  such  super- 
intendent by  such  person  or  corporation  on  account  thereof,  is  guilty 
of  a  felony,  punishable  by  a  fine  of  not  less  than  five  thousand  dol- 
lars or  by  imprisonment  for  not  less  than  five  years,  or  by  both. 
[As  AMD.  BT  Ch.  692,  Laws  1892.    Took  effect  May  18,  1892.J 

§  607.  Using  dies  and  plates  of  extinct  state  bank. —  Any  person 
who  uses  the  dies  and  plates  of  a  state  bank  in  the  manufacture  of 
notes  and  bills,  after  such  bank  has  become  a  national  bank  in  pur- 
suance of  law,  is  guilty  of  a  misdemeanor.  [As  Amd.  bt  Ch.  692, 
Laws  1892.     Took  effect  May  18,  1892.  ] 

§  608.  Id.— [Repealed  ch.  877  of  1884.] 

g  609.  Private  banker  using  sign. —  Any  person  engaged  in 
banking  in  this  state,  not  subject  to  the  supervision  of  the  superin- 
tendent  of  banks,  and  not  required  by  law  to  report  to  such  super- 
intendent, who  was  not  engaged  in  such  banking  before  May  28, 
1885,  who 

1.  Uses  an  office  sign  at  the  place  where  such  business  is  trans- 
acted, having  thereon  any  artificial  or  corporate  name,  or  other  words 
indicating  that  such  place  or  office  is  the  place  or  office  of  a  bank;  or, 

2.  Uses  or  circulates  any  letter-heads,  bill-heads,  blank  notes, 
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blank  receipts,  certificates,  circulars  or  any  written  or  printed  paper 
whatever,  having  thereon  any  artificial  or  corporate  name,  or  other 
word  or  words  indicating  that  such  business  is  the  basiness  of  a 
bank; 

Is  guilty  of  a  misdemeanor.  [As  Amd.  by  Ch.  693,  Laws  1892. 
Took  effect  May  18,  1892.] 

g  610.  Misconduct  of  officers  and  directon  of  stook  oorpora* 
tions. — An  officer  or  director  of  a  stock  corporation  who: 

1.  Issues,  participates  in  issuing,  or  concurs  in  a  vote  to  issue  any 
increase  of  its  capital  stock  beyond  the  amount  of  the  capital  stock 
thereof,  duly  authorized  by  or  in  pursuance  of  law;  or, 

2.  Sells,  or  agrees  to  sell,  or  is  directly  or  indirectly  interested  in 
the  sale  of  any  share  of  stock  of  such  corporation,  or  in  any  agree- 
ment to  sell  the  same,  unless  at  the  time  of  such  sale  or  agreement 
he  is  an  actual  owner  of  such  share; 

Is  guilty  of  a  misdemeanor,  punishable  by  imprisonment  for  not 
less  than  six  months,  or  by  a  fine  not  exceeding  five  thousand  dol- 
lars, or  by  both.  [As  Amd.  by  Ch.  692,  Laws  1892.  Took  effect  May 
18,  1892.] 

§  611.  Misoonduct  of  officers  and  employes  of  corporations. — 
A  director,  officer,  agent  or  employe  of  any  corporation  or  joint-stock 
association  who: 

1.  Knowingly  receives  or  possesses  himself  of  any  of  its  property 
otherwise  than  in  payment  for  a  just  demand,  and  with  intent  to 
defraud,  omits  to  make  or  to  cause  or  direct  to  be  made  a  full  and 
true  entry  thereof  in  its  books  and  accounts;  or, 

2.  Concurs  in  omitting  to  make  any  material  entry  thereof;  or, 

8.  Knowingly  concurs  in  making  or  publishing  any  written  re|x>rt, 
exhibit  or  statement  of  its  affairs  or  pecuniary  condition,  containing 
any  material  statement  which  is  false;  or, 

4.  Having  the  custody  or  control  of  its  books,  willfully  refuses  or 
neglects  to  allow  the  same  to  be  inspected  and  extracts  to  be  taken 
therefrom  by  any  person  entitled  by  law  to  inspect  the  same  or  to 
take  extracts  therefrom;  or, 

5.  If  a  notice  of  an  application  for  an  injunction  affecting  the  prop- 
erty or  business  of  such  joint-stock  association  or  corporation  is 
served  upon  him,  omits  to  disclose  the  fact  of  such  service  and  the 
time  and  place  of  such  application  to  the  other  directors,  officers  and 
managers  thereof;  or, 

6.  Kef  uses  or  neglects  to  make  any  report  or  statement  lawfully 
required  by  a  public  officer; 

Is  guilty  of  a  misdemeanor.  [As  Amd.  by  Ch.  692,  Laws  1892. 
Took  effect  May  18, 1892.     See  Penal  Code,  §§  602-3.] 

^  612.  Mlsoonduot  of  officers  and  agents  of  pipe-line  oorporft- 
tions. —  Any  officer,  agent  or  manager  of  a  pipe-line  corporation, 
who: 

1.  Neglects  or  refuses  to  transport  any  product  delivered  for  trans- 
portation, or  to  accept  and  allow  a  delivery  thereof  in  the  order  of 
application,  according  to  the  general  rules  of  the  corporation,  as 
provided  by  law;  or, 

2.  Charges,  accepts  or  agrees  to  accept  for  such  receipt,  transpor- 
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tation  and  delivery,  a  sum  different  from  the  amount  fixed  by  such 
regulations;  or, 

8.  Allows  or  pays,  or  agrees  to  allow  or  pay,  or  suffers  to  be  al- 
lowed or  paid  or  repaid,  any  draw-back,  rebate  or  allowance,  so  that 
any  person  shaJl,  by  any  device,  have  or  procure  any  transportation 
of  products  over  such  pipe  line  at  a  less  rate  or  charge  than  is  fixed 
in  such  regulations; 

Is  guilty  of  a  misdemeanor,  punishable  by  a  fine  not  exceeding 
one  thousand  dollars,  or  by  imprisonment  not  exceeding  six  months, 
or  by  both.  [As  Amd.  by  Ch.  692,  Laws  1892.  Took  effect  May  18, 
1892.] 

§613.  Misoonduct  at  corporate  elections. —  Any  person  who: 

1.  Vot^s  or  issues  a  proxy  to  vote  at  any  meeting  of  the  stock- 
holders or  bondholders,  or  both,  of  a  stock  corporation,  upon  any 
stock  or  bond,  if  the  person  in  whose  behalf  such  vote  is  given  shall 
not  then  have  the  title  to  the  stock  represented  by  such  certificate  or 
to  such  bond,  and  shall  not  have  it  in  his  possession  and  control, 
notwithstanding  such  stock  or  bond  shall  then  stand  on  the  books  of 
such  corporation  in  the  name  of  the  person  in  whose  behalf  euch 
vote  is  given;  or, 

2.  Being  entitled  to  vote  at  such  meeting,  sells  his  vote  or  issues  a 
proxy  to  vote  to  any  person  for  any  sum  of  money  or  thing  of  value;  or, 

3.  Acts  as  an  inspector  of  election  at  any  such  meeting,  and  vio- 
lates an  oath  taken  by  him,  in  pursuance  of  law  as  such  inspector, 
or  violates  the  provisions  of  an  oath  required  by  law  to  be  taken  by 
him  as  such  inspector,  or  is  guilty  of  any  dishonest  or  corrupt  con- 
duct as  such  inspector; 

Is  guilty  of  a  misdemeanor.  [As  Amd.  bt  Ch.  692,  Laws  1892. 
Took  effect  May  18,  1892.] 

g  614.  Presumption  of  knowledge  of  corporate  condition  and 
business  and  of  assent  thereto  by  directors ;  definitions. —  It  is  no 
defense  to  a  prosecution  for  a  violation  of  the  provisions  of  this 
chapter,  that  the  corporation  is  a  foreign  corporation,  if  it  carries  on 
business  or  keeps  an  office  therefor  in  this  state. 

The  term  **  director  "  as  used  in  this  chapter  includes  any  of  the 
persons  having,  by  law,  the  direction  or  management  of  the  affairs 
of  a  corporation,  by  whatever  name  described. 

A  director  of  a  corporation  or  joint-stock  association  is  deemed  to 
have  such  a  knowledge  of  the  affairs  of  the  corporation  or  associa- 
tion as  to  enable  him  to  determine  whether  any  act,  proceeding  or 
omission  of  its  directors  is  a  violation  of  this  chapter.  If  present  at 
a  meeting  of  the  directors  at  which  any  act,  proceeding  or  omis- 
sion of  such  directors  in  violation  of  this  chapter  occurs,  he 
must  be  deemed  to  have  concurred  therein,  unless  he  at  the  time, 
causes  or  in  writing  requires  his  dissent  therefrom  to  be  entered  on 
the  minutes  of  the  directors.  If  absent  from  such  meeting,  he  must 
be  deemed  to  have  concurred  in  any  such  violation,  if  the  facts  con- 
stituting such  violation  appear  on  the  record  or  minutes  of  the  pro- 
ceedings of  the  board  of  directors,  and  he  remains  a  director  of  the 
corporation  for  six  months  thereafter  without  causing  or  in  writing 
requiring  his  dissent  from  such  violation  to  be  entered  on  such  rec- 
ord or  minutes. 
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CHAPTER  XU. 

FBAUDS  IN  THB  SALE  OF  PA88AOB  TICKETS. 

Skj.  615.  Sale  of  paasase  tickets  on  TeaselB  and  railroads,  forbiddan,  azcapt  by 
agents  spedally  authorized. 

616.  Sales  by  authorized  agents,  restricted. 

617.  Unauthorized  persons  forbidden  to  sell  certiflcates,  receipts,  etc.,  for 

the  purpose  of  procuring  tickets. 

618.  PuDishment  for  violation  of  the  preceding  sections. 

619.  Conspiring  to  sell  passage  tickets  in  violation  of  law. 

690.  Conspirators  may  be  Indicted,  notwithstanding  object  of  ooosplraipy 

has  not  been  accomplished. 
esn.  Offices  kept  for  unlawful  sale  of  passage  tickets,  declared  disorderlj 

houses. 

623.  Owners,  pursers,  etc.,  allowed  to  sell  tickets. 

60S,  Station  masters,  conductors,  etc.,  allowed  to  sell  tickets. 

624.  What  must  be  stated  in  passage  tickets. 

626.  Sale  of  tickets  not  filled  out  as  required  in  last  section,  a  misdemeanor. 
626.  Certain  sales  and  exchanges  of  passage  tickets. 
687.  ''  Company  "  defined. 

g  616.  Sale  of  passage  tickets  forbidden  except  by  agents.-— 
Repealed. 
SeeCom.  ▼.  Wilson,  14  Phila.  884. 

§616.  Sales  by  authorized  agents  restricted. —  No  person  except 
as  allowed  in  section  622  shall  ask,  take  or  receive  any  money  or 
valuable  thing  as  a  consideration  for  any  passage  or  conveyance  apon 
any  vessel  or  railway  train,  or  for  the  procurement  of  any  ticket  or 
instrument  giving  or  purporting  to  give  a  right,  either  absolutely  or 
upon  a  condition  or  contingency,  to  a  passage  or  conveyance  upon  a 
vessel  or  railway  train,  or  a  berth  or  state-room  on  a  vessel,  unless 
he  is  an  authorized  agent  within  the  provisions  of  the  last  section; 
nor  shall  any  person,  as  such  agent,  sell  or  offer  to  sell  any  such 
ticket,  instrument,  berth  or  state-room,  or  ask,  take  or  receive  any 
consideration  for  any  such  passage,  conveyance,  berth  or  state-room, 
excepting  at  the  office  designated  in  his  appointment,  nor  until  he 
has  been  authorized  to  act  as  such  agent  according  to  the  provisions 
of  the  last  section,  nor  for  a  sum  exceeding  the  pnce  charged  at  the 
time  of  such  sale,  by  the  company,  owners  or  consignees  of  the  ves- 
sel or  railway  mentioned  in  the  ticket.  But  a  person  who  shall  have 
purchased  a  ticket  in  good  faith  for  his  own  passage,  and  shall  have 
Deen  prevented  from  using  the  same,  may  sell  the  ticket  at  any  price 
not  greater  than  the  regular  rate  established  therefor,  to  another  pur- 
chaser in  good  faith,  for  his  own  use. 

g  617.  Unauthorized  persons  forbidden  to  sell  certificates,  re- 
oeiptSi  etc.,  for  the  purpose  of  procuring  tickets. —  No  person  other 
than  an  agent  appointed,  as  provided  in  section  615,  shall  sell,  or 
offer  to  sell,  or  in  any  way  attempt  to  dispose  of  any  order,  certifi- 
cate,  receipt  or  other  instrument  for  the  purpose,  or  under  the  pre- 
tense, of  procuring  any  ticket,  or  instrument  mentioned  in  section 
615,  upon  any  company  or  line,  vessel  or  railway  train  therein  men- 
tioned. And  every  such  order  sold  or  offered  for  sale  by  any  agent, 
must  be  directed  to  the  company,  owners  or  consignees  at  their 
office. 
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§  618.  Panishmant  for  fraud  on  acconnto,  etc.  —  A  person  guilty 
of  a  violation  of  any  of  the  provisions  of  the  preceding  sections  of 
tliis  chapter  is  punishable  by  imprisonment  in  a  state  prison  not  ex- 
ceeding two  years,  or  imprisonment  in  a  county  jail  not  exceeding 
six  months.  [As  Amd.  bt  Ch.  662,  Laws  1892.  Took  effect  May  17, 
1892.] 

'^  619.  Oonsplxing  to  sell  passage  tickets  in  violation  of  law. — 
All  persons  who  conspire  together  to  sell  or  attempt  to  sell,  to  any 
person,  any  passage  ticket,  or  other  instrument  mentioned  in  sections 
615  and  617,  in  violation  of  those  sections,  and  all  persons,  who,  by 
means  of  any  such  conspiracy,  obtain,  or  attempt  to  obtain  any  money 
or  other  property,  under  the  pretense  of  procuring  or  securing  any 
passage  or  right  of  passage  in  violation  of  this  chapter,  are  punish- 
able by  imprisonment  in  a  state  prison  not  exceeding  five  years. 

§  620.  CtonspiratoKB  may  be  indicted,  etc. —  Persons  guilty  of 
violating  the  last  section  may  be  indicted  and  convicted  n)r  a  con- 
spiracy, though  the  object  of  such  conspiracy  has  not  been  executed. 

See  S  171 ,  supra. 

%  621.  Offices  for  unlawful  sales  of  passage  tickets  are  disorderly 
houses.  —  All  oifices  kept  for  the  purpose  of  selling  passage  tickets 
in  violation  of  any  of  the  provisions  of  this  chapter,  and  all  offices 
where  any  such  sale  is  made,  are  deemed  disorderly  houses;  and  all 
persons  keeping  any  such  office,  and  all  persons  associating  together 
for  the  purpose  of  violating  any  of  the  provisions  of  this  cnapter  are 
punishable  by  imprisonment  in  a  county  jail  for  a  period  not  exceed- 
ing six  months.  [As  Amd.  bt  Ch.  662,  LIwb  1892.  Took  effect  May 
17.  1892.] 

g  622.  Owners,  ptirsersi  etc.,  allowed  to  sell  tickets.  —  The  pro- 
visions  of  this  chapter  do  not  prevent  the  actual  owners  or  consignees 
of  any  vessel,  from  selling  passage  tickets  thereon;  nor  do  they 
prevent  the  purser  or  clerk  of  any  vessel  from  selling  in  his  office 
on  board  of  such  vessel,  any  passage  tickets  upon  such  vessel. 

§  623.  Station  masters,  conductors,  etc.,  allowed  to  sell  tickets. 
—  The  provisions  of  this  chapter  do  not  prevent  the  station  master 
or  other  ticket  agent  upon  any  railway  from  selling  in  his  office  at 
any  station  on  such  railway,  any  passage  tickets  upon  such  railway; 
nor  do  they  prevent  any  conductor  upon  a  railway  from  selling  such 
tickets  upon  the  trains  of  such  railway. 

§  624.  What  most  be  stated  in  passage  tickets.  —  A  ticket  or  in- 
strument issued  as  evidence  of  a  right  of  passage  upon  the  high 
seas,  from  any  port  in  this  state,  to  any  port  of  any  other  state  or 
nation,  and  every  certificate  or  order  issued  for  the  purpose,  or  under 
pretense  of  procuring  any  such  ticket  or  instrument,  and  every  re- 
ceipt for  money  paid  for  such  ticket  or  instrument  must  state  the 
name  of  the  vessel  on  board  of  which  the  passage  is  to  be  made,  the 
name  of  the  owners  or  consignees  of  such  vessel,  the  name  of  the 
company,  or  line,  if  any,  to  which  such  vessel  belongs,  the  place 
from  which  such  passage  is  to  commence,  the  place  where  such  pas- 
sage is  to  terminate,  the  day  of  the  month  and  year  upon  which  the 
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voy&ge  is  to  commence,  the  name  of  tbe  person  or  persons  purchas- 
ing such  ticket  or  instrament,  or  receiving  snch  order,  certificate  or 
receipt,  and  the  amount  paid  therefor;  and  snch  ticket  or  instrument, 
order,  certificate  or  receipt,  unless  sold  or  issued  by  the  owners  or 
consignees  of  such  vessel,  must  be  signed  by  their  authorized  agent. 

Enrlght  ▼.  Feople/21  How.  883. 

§  625.  Sale  of  tickets  not  filled  out  as  required  in  last  sectloii, 
a  inisdemeanor.  —  A  person  who  issues,  sells  or  delivers  to  another, 
any  ticket,  instrument,  certificate,  order  or  receipt,  which  is  not  made 
or  filled  out  as  prescribed  in  the  last  section,  is  guilty  of  a  misdemeanor. 

§  626.  Certain  sales  and  exchanges  of  passenger  tickets.  —  A 

person  who, 

1.  Sells,  or  causes  to  be  sold,  a  passage  ticket,  or  order  for  such 
ticket  on  any  railway,  vehicle  or  vessel,  to  any  emigrant  passenger 
at  a  higher  rate  than  one  and  a  quarter  cents  per  mile;  or 

2.  Takes  payment  for  any  such  ticket  or  order  for  a  ticket  under  a 
false  representation  as  to  the  class  of  the  ticket,  whether  emigrant 
or  first-class;  or 

3.  Directly  or  indirectly,  by  means  of  false  representations,  pur- 
chases or  receives  from  an  emigrant  passenger  any  such  ticket;  or 

4.  Procures  or  solicits  any  such  passenger  having  such  a  ticket,  to 
exchange  the  same  for  another  passenger  ticket,  or  to  sell  the  same 
and  purchase  some  other  passenger  ti<%et;  or 

5.  Solicits  or  books  any  passenger  arriving  at  the  port  of  New 
York  from  a  foreign  country,  before  such  passenger  has  left  the  ves- 
sel  on  which  he  has  arrived,  or  enters  or  goes  on  board  any  vessel 
arriving  at  the  port  of  New  York  from  a  foreign  country,  having 
emigrant  passengers  on  board,  for  the  purpose  of  soliciting  or  book- 
ing such  passengers,  and  a  person  or  agent  of  a  corporation  employ- 
ing any  person  for  the  purpose  of  booking  such  passengers  before 
leaving  the  ship; 

Is  guilty  of  a  misdemeanor. 

^627.  *' Company"  defined. — The  term  "company," as  used  in 
this  chapter,  includes  all  corporations,  whether  created  under  the 
laws  of  this  state,  or  of  the  United  States,  or  of  those  of  any  other 
state  or  nation. 

Chicago  I>ock  Co.  ▼.  Canity,  115111.  164. 

CHAPTER  XIII. 

FRAUDULENT  ISSUE  OF  DOCUMENTS  OF  TITLE  TO  MERCHANDISE. 

8io.  (KS8.  By  pipe-line  corporatioiis. 

629.  Isiiing  fictitious  bills  of  lading,  receipts  and  vouchers. 

680.  Erroneous  bills  of  lading  or  receipts.  Issued  in  good  faith,  excepted. 

681.  Duplicate  receipts  must  oe  marked  **  duplicate." 

68S   Selling,  hypothecating  or  pledging  property  received  for  transportatioa 

or  storage. 
638.  Bill  of  lading  or  receipt  issued  by  warehouseman  must  be  canceled  on 

redelivery  of  the  property. 
684.  Property  demanded  by  process  of  law. 

%  628.  By  plpe-liBe  corporations. — A  pipe-line  corporation,  or  a 
person  being  the  officer,  agent,  manager  or  representative  thereof,  who: 
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1.  Accepts,  makes  or  issues  any  receipt,  certificate  or  order  of 
anj  kind  for  anj  commodity,  unless  the  commodity  represented  is 
actually  at  the  time  in  the  possession  of  the  corporation;  or, 

2.  Delivers  to  any  person  any  petroleum  or  other  commodity  re- 
ceived for  transportation  by  such  corporation  without  the  presenta- 
tion and  surrender  of  all  vouchers,  receipts,  orders  or  certificates  that 
have  been  issued  or  accepted  for  the  same;  or, 

3.  Having  parted  with  the  possession  of  an^  commodity  and  hav- 
ing received  therefor  an  order,  voucher  receipt  or  certificate  shall 
reissue  the  same,  or  shall  not  cause  it  to  be  canceled  by  the  word 
'*  canceled"  stamped  or  printed  legibly  across  the  face  thereof,  and 
to  be  filed  and  recorded  by  such  corporation,  as  provided  by  law: 

Is  guilty  of  a  misdemeanor.  [As  Amd.  by  Ch.  692,  Laws  1892. 
Took  effect  May  18,  1892.] 

g  629.  Issuing  fictitious  bills  of  lading,  receipts  and  voucherSir^ 
A  person  who: 

1.  Being  the  master,  owner  or  agent  of  any  vessel,  or  ofiScer  or 
agent  of  any  railway,  express  or  transportation  company,  or  other- 
wise being  or  representing  any  carrier,  who  delivers  any  bill  of  lad- 
ing, receipt  or  other  voucher,  by  which  it  appears  that  merchandise 
of  any  kind  has  been  shipped  on  board  a  vessel,  or  delivered  to  a 
railway,  express  or  transportation  company,  or  other  carrier,  unless 
the  same  has  been  so  shipped  or  delivered  and  is  at  the  time  actually 
under  the  control  of  such  carrier,  or  the  master,  owner  or  agent  of 
such  vessel,  or  of  some  officer  or  agent  of  such  company,  to  be  for- 
warded as  expressed  in  such  bill  of  lading,  receipt  or  voucher;  or, 

2.  Carrying  on  the  business  of  a  warehouseman,  wharfinger  or 
other  depository  of  property,  who  issues  any  receipt,  bill  of  lading  or 
other  voucher  for  merchandise  of  any  kind  which  has  not  l^en 
actually  received  upon  the  premises  of  such  person,  and  is  not  under 
his  actual  control  at  the  time  of  issuing  such  instrument,  whether 
such  instrument  is  issued  to  a  person  as  being  the  owner  of  such 
merchandise,  or  as  security  for  any  indebtedness; 

Is  guilty  of  a  misdemeanor,  punishable  by  imprisonment  not  ex- 
ceeding one  year,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or 
by  both.  [As  Amd.  by  Ce.  692,  Laws  1892.  Took  effect  May  18, 
1892.    Combines  Penal  Code,  §§  628  and  629.] 

§  630.  Brroneous  bills  of  lading  or  receipts,  lamed  in  good  feith, 
excepted. —  No  person  can  be  convicted  of  an  offense  under  the  last 
two  sections,  for  the  reason  that  the  contents  of  any  barrel,  box,  case, 
cask  or  other  vessel  or  package  mentioned  in  the  bill  of  lading, 
receipt  or  other  voucher  did  not  correspond  with  the  description 
given  in  such  instrument  of  the  merchandise  received,  if  such  de- 
scription corresponds  substantially  with  the  marks,  labels  or  brands 
upon  the  out-side  of  such  vessel  or  package,  unless  it  appears  that 
the  defendant  knew  that  such  marks,  labels  or  brands  were  untrue. 

§  631.  Duplicate  receipts  must  be  marked  "  duplicate.**— A  person 
mentioned  in  sections  628  and  629,  who  issues  any  second  or  duplicate 
receiptor  voucher,  of  a  kind  specified  in  those  sections,  at  a  time  while 
a  former  receipt  or  voucher  for  the  merchandise  specified  in  such 
second  receipt  is  outstanding  and  uncanceled,  without  writing  across 
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the  face  of  the  sune  the  word  **  daplicate/'  in  a  plain  and  legible 
manner,  is  panishable  hj  imprisonment  not  exceeding  one  year,  or 
bj  a  fine  not  exceeding  one  tnousand  dollars,  or  by  both. 

g  632.  Selling,  etc.,  property  received  for  transportation  or 
storage. — A  person  mentioned  in  sections  628  and  629,  who  sells  or 
pledges  any  merchandise  for  which  a  bill  of  lading,  receipt  or 
voucher  has  been  issued  by  him,  without  the  consent  in  writing' 
thereto  of  the  person  holding  such  bill,  receipt  or  voucher,  is  pun- 
ishable by  imprisonment  not  exceeding  one  year,  or  by  a  fine  not  ex- 
ceeding one  thousand  dollars,  or  by  both. 

g  633.  Bill  of  lading,  etc.,  to  be  canceled,  eto. —  A  person  men> 
tioned  in  section  620,  wno  delivers  to  another  any  merchandise  for 
which  a  bill  of  ladmg,  receipt  or  voucher  has  been  issued,  unless 
such  receipt  or  voucher  bears  upon  its  face  the  words  '*  not  ne- 
gotiable," plainly  written  or  stamped,  or  unless  such  receipt  is  sur- 
rendered to  be  canceled  at  tbe  time  of  such  delivery,  or  uuless,  in 
the  case  of  a  partial  delivery,  a  memorandum  thereof  is  indorsed 
upon  such  receipt  or  voucher,  is  punishable  by  imprisonment  not 
exceeding  one  year,  or  by  a  fine  not  exceeding  one  thousand  dollars, 
or  by  both. 

§  634.  Property  demanded  by  process  of  law. — The  last  two 
sections  do  not  apply  to  any  case  where  property  is  demanded  by 
virtue  of  legal  process. 

Eejser  ▼.  Harbeck,  8  Duer,  S73;  Zachriasoa  ▼.  Ahxnan,  S  Bandf ,  68. 

CHAPTER  XIV. 

MALICIOUS  MISCHIEFS  AND  OTHER  INJURIES  TO   PROFEBTT. 

Sec.  636.  Injuries  to  railroad  tracks,  etc. 

636.  Damaging  building,  etc.,  by  explosion. 
CS7.  Burning  certain  property,  now  punished. 

638.  Altering,  etc.,  signal  or  light  for  vessel,  etc. 

639.  Injuries  to  property,  etc. 

640.  Malicious  injury  ana  destruction  of  property. 

641.  Divulging,  etc.,  telegram,  a  misdemeanor. 

642.  Opening  or  publishing  a  sealed  letter,  etc. 

643.  Afflzing  advertisement  to  another's  land,  etc.,  how  punished. 
Mi.  Presumptive  evidence  airainst  certain  persons. 

645.  Endangering  life  by  maliciously  placing  explosives  near  building. 

646.  Malicious  injury  to  standing  crops,  when  a  misdemeanor. 

647.  Removal  or  books  and  works  of  art  from  library;  willful  injury  to 

works  of  art,  ornamental  trees,  etc. 

648.  Malicious  Injuiy  to  certain  articles  in  museum,  etc.,  how  punished. 

649.  Destroying,  etc.,  election  returns. 

650.  Property  in  house  of  worship,  etc. 

651 .  Unlawful  interference  with  gas  meter  or  steam  valie^. 
662.  Driving  vehicle,  etc.,  on  Sidewalka 

653.  Coercing  another  person,  a  misdemeanor. 
634.  Injury  to  other  property,  how  punidied. 

g  635.  Ii^Jiiries  to  railroad  tracks,  etc.  — A  person  who: 
1.  Displaces,  removes,  injures  or  destroys  any  rail,  sleeper,  switch, 
briflge,   viaduct,  culvert,  embankment,  or  structure,  or  any  part 
thereof  attached,  appertaining  to  or  connected  with  anj  railway, 
whether  operated  by  steam,  horses,  or  other  motive  power;  or. 
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2.  Places  any  obstraction  upon  the  track  of  any  such  railway;  or» 

8.  Wil]fal]y  destroys  or  breaks  any  guard  erected  or  maintained 
by  a  railroad  corporation  as  a  warning  signal  for  the  protection  of  its 
employes;  or^ 

4.  Willfully  discharges  a  loaded  firearm,  or  projects  or  throws  a 
stone  or  other  missile  at  a  railway  train,  or  at  a  locomotive,  car  or 
vehicle  standing  or  moving  upon  a  railway;  or, 

6.  Willfully  displaces,  removes,  cuts,  injures  or  destroys  any  wire, 
insulator,  pole,  dynamo,  motor,  locomotive,  or  any  part  thereof,  at- 
tached, appertaining  to  or  connected  with  any  railway  operated  by 
electricity,  or  williully  interferes  with  or  interrupts  any  motive 
power  used  in  running  such  road,  or  willfully  places  any  obstruction 
upon  the  track  of  sucn  railroad,  or  willfully  discharges  a  loaded 
firearm,  or  projects  or  throws  a  stone  or  any  other  missile  at  such 
railway  train  or  locomotive,  car  or  vehicle,  standing  or  moving  upon 
such  railway; 

Is  punishable  as  follows: 

1.  If  thereby  the  safety  of  any  person  is  endangered,  by  impris- 
onment for  not  more  than  ten  years. 

2.  In  every  other  case,  by  imprisonment  for  not  more  than  three 
years  or  by  a  fine  of  not  more  than  two  hundred  and  fifty  dollars,  or 
both.  [As  AMD.  BT  Gh.  692,  Liiws  1892.  Took  effect  May  18,  1S92. 
Substitute  for  Penal  Code,  §  685.] 

Loomfs  V.  Edfferton,  19  Wend.  419;  State  ▼.  Kielty,  28  Mimi.  421;  People  ▼. 
DowUng,  IN.  T.  Or.  529. 

g  636.  Damaging  building,  etc.,  by  explosion. —  A  person  who 
unlawfully  and  maliciously,  by  the  explosion  of  gunpowder,  or  any 
other  explosive  substance,  destroys  or  damages  any  building  or  ves- 
sel,  is  punishable  as  follows: 

1.  If  thereby  the  life  or  safety  of  a  human  being  is  endangered, 
by  imprisonment  for  not  more  than  ten  years; 

2.  In  every  other  case  by  imprisonment  for  not  more  than  Bve 
years. 

See  i  201,  ante;  %  US,  post, 

g  637.  Burning  certain  property,  how  punished. —  A  person  who 
willfully  burns  or  sets  fire  to  any  grain,  grass,  or  growing  crop,  or 
standing  timber,  or  to  any  building,  fixtures  or  appurtenances  to 
real  property  of  another,  under  circumstances  not  amounting  to  arson 
in  any  of  its  degrees,  is  punishable  by  imprisonment  for  not  more 
than  four  years. 
See  9  486,  ante, 

§  638.  Altering,  eta,  aignal  or  light  for  ▼essel,  etc. —  A  person 
who,  with  intent  to  bring  a  vessel,  railway  engine,  or  railway  train 
into  danger,  either 

1.  Unlawfully  or  wrongfully  shows,  masks,  extinguishes,  alters, 
or  removes  a  light  or  other  signal;  or 

2.  Exhibits  any  false  light  or  signal; 

Is  punishable  by  imprisonment  for  not  more  than  ten  years. 

S  639.  Ii^iuiing  telegraph  or  telephone  line.— A  person  who  will- 
fully or  maliciously  displaces,  removes,  injures,  or  destroys. 
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1.  A  public  highway  or  bridge,  or  a  private  way  laid  out  by  aa- 
tbority  of  law,  or  a  bridge  upon  such  public  or  private  way;  or 

2.  A  pier,  boom,  or  dam,  lawfully  erected  or  maintained  upon 
any  water  within  the  state,  or  hoists  any  gate  in  or  about  such  dam; 
or 

3.  A  pile,  or  other  material,  fixed  in  the  ground  and  used  for 
securing  any  sea- bank  or  sea-walls,  or  the  bank  or  dam  of  any  river 
or  other  water,  or  any  dock,  quay,  jetty,  or  lock;  or 

4.  A  buoy  or  beacon,  lawfully  placed  in  any  waters  within  the 
state;  or 

5.  A  tree,  rock,  post  or  other  monument,  which  has  been  either 
erected  or  marked  for  the  purpose  of  designating  a  point  in  the 
boundary  of  the  state,  or  of  a  county,  city,  town,  or  village,  or  of  a 
farm,  tract,  or  lot  of  land,  or  any  mark  or  inscription  thereon;  or 

6.  A  mile-board ,  mile>stone,  or  guide  post,  erected  upon  a  high- 
way, or  any  inscription  upon  the  same;  or 

7.  A  line  of  telegraph  or  telephone,  wire  or  cable,  pier  or  abut- 
ment, or  the  material  or  property  belonging  thereto,  without  lawful 
authority,  or  who  shall  unlawfully  and  willfully  cut,  break,  tap,  or 
make  connection  with  any  telegraph  or  telephone  line,  wire,  cable  or 
instrument,  or  read  or  copy  in  any  unauthorized  manner  any  message, 
communication  or  report  passing  over  it,  in  this  state;  or  who  shall 
willfully  prevent,  obstruct  or  delay,  by  any  means  or  contrivance 
whatsoever,  the  sending,  transmission,  conveyance  or  delivery,  in 
this  state,  of  any  authorized  message,  communication  or  report  by  or 
through  any  telegraph  or  telephone  line,  wire  or  cable,  under  the 
control  of  any  telegraph  or  telephone  company  doing  business  in  this 
state;  or  who  shall  aid,  agree  with,  employ  or  conspire  with  any  per- 
son or  persons  to  unlawfully  do,  or  permit  or  cause  to  be  done,  any  of 
the  acts  hereinbefore  mentioned,  or  who  shall  occupy,  use  a  line,  or 
shall  knowingly  permit  another  to  occupy,  use  a  line,  a  room,  table, 
establishment,  or  apparatus  or  unlawfully  do  or  cause  to  be  done  any 
of  the  acts  hereinbefore  mentioned;  or 

8.  A  pipe  or  main  for  conducting  gas  or  water,  or  any  woiics 
erected  for  supplying  buildings  with  gas  or  water,  or  any  appurte- 
nance or  appendage  connected  therewith;  or 

9.  A  sewer  or  arain,  or  a  pipe  or  main  connected  therewith,  or 
forming  part  thereof;  or  who 

10.  Destroys  or  damages  with  intent  to  destroy  or  render  useless 
any  engine,  machine,  tool  or  implement  intended  for  use  in  trade  or 
husbandry; 

Is  punishable  by  imprisonment  for  not  more  than  two  years.  [AMD. 
Ch.  872,  Laws  1892.    Took  effect  May  16, 1892.] 

S  56  of  Code  of  Cr.  Proc.  Waas  ▼.  Stephens,  128  N.  Y.  127:  38  K.  Y.  State 
Rep'r.  883. 

§  640.  Malicious  injury  and  destruction  of  property.^A  person 

who  willfully: 

1.  Cuts  down,  destroys  or  injures  any  wood  or  timber  standing  or 
growing,  or  which  had  been  cut  down  and  is  lying  on  lands  of  an- 
other, or  of  the  people  of  the  state;  or, 

2.  Cuts  down,  girdles  or  otherwise  injures  a  fruit,  shade  or  orna- 
mental tree  standing  on  the  lands  of  another,  or  of  the  people  of  the 
state;  or. 
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3.  Seven  from  the  freehold  of  another,  or  of  the  people  of  the 
state,  any  produce  thereof,  or  anything  attached  thereto;  or, 

4.  Digs,  takes  or  carries  away  withoat  lawf  al  aathority  or  consent 
from  any  lot  of  land  in  any  city  or  incorporated  village,  or  from  any 
lands  incladed  within  the  limits  of  a  street  or  avenue  laid  down  on 
the  map  of  snch  city  or  village,  or  otherwise  recognized  or  estab- 
lished, any  earth,  soil  or  stone;  or, 

5.  Enters  withoat  the  consent  of  the  owner  or  occupant  any  or- 
chard, fruit  garden,  vineyard  or  ground  whereon  is  cultivated  any 
fruit,  with  intent  to  take,  injure  or  destroy  anything  there  growing 
or  grown;  or, 

6.  Cuts  down,  destroys  or  in  any  way  in] ares  any  shrub,  tree  or 
vine  being  or  crowing  within  any  such  orchard,  garden,  vineyard  or 
npon  any  sucu  groand,  or  any  building,  framework  or  erection 
thereon;  or, 

7.  Malicioasly  injures  any  ice  upon  any  waters  from  which  ice  Is 
taken  as  an  article  of  merchandise  with  intent  to  injure  the  owner 
thereof,  or  enters  or  skates  upon  any  pond  or  body  of  water  not 
navigable,  kept  and  used  for  the  purpose  of  takiug  ice  therefrom  as 
an  article  of  merchandise,  and  upon  or  adjoining  which  a  notice 
has  been  placed  in  a  conspicuous  position  forbidding  such  entry,  and 
stating  the  purpose  for  which  said  body  of  water  is  kept  or  used,  or 
puts  or  throws  upon  or  into  any  such  pond  or  body  of  water  any 
stick,  stone  or  other  substance  to  the  injury  of  the  ice  or  water;  or, 

8.  Unlawfully  takes  or  carries  away,  or  interferes  with,  or  dis- 
turbs by  any  means  the  oysters  or  other  shell-fish  of  another,  legidly 
planted  upon  the  bed  of  any  river,  bay,  sound  or  water;  or  removes, 
pulls  up  or  destroys  any  stake  designating  or  marking  out  the 
fefi^ally  planted  oyster  bed  of  another;  or, 

9.  Intrudes  or  places  any  hovel,  shanty  or  building  upon,  or  within 
the  limits  of  any  lot  or  piece  of  land  within  any  incorporated  city  or 
village,  without  the  consent  of  the  owner,  or  within  the  boundaries 
of  any  street  or  avenue  within  such  city  or  village;  or, 

10.  Kills,  wounds  or  traps  any  bird,  deer,  squirrel,  rabbit  or 
other  animal  within  the  limits  of  any  cemetery  or  public  burying 
ground,  or  of  any  public  park  or  pleasure  ground,  or  removes  the 
young  of  any  such  animal,  or  the  eggs  of  any  such  bird,  from  any 
cemetery,  park  or  pleasure  ground,  or  exposes  for  sale,  or  knowingly 
buys  or  sells  any  bird  or  ammal  so  killed  or  taken;  or, 

11.  Drives  or  leads  along  a  public  highway  a  wild  and  dangerous 
animal,  or  a  vehicle  or  engine  propelled  by  steam,  except  upon  a  rail- 
road, along  a  public  highway,  or  causes  or  directs  such  animal,  vehi- 
cle or  en^ne  to  be  so  driven,  led,  or  to  be  made  to  pass,  unless  a 
person  of  mature  age  shall  precede  such  animal,  vehicle  or  engine 
by  at  least  one-eighth  of  a  mile,  carrying  a  red  light,  if  in  the  night 
time,  and  gives  warning  to  all  persons  whom  he  meets  traveling  such 
highway,  of  the  approach  of  such  animal,  vehicle  or  engine;  or, 

12.  Takes  or  attempts  to  take,  without  the  consent  of  the  owner 
of  any  lake  or  pond,  any  fish  from  the  waters  thereof,  provided  such 
lake  or  pond  is  so  situated  that  fish  cannot  pass  thereinto  from  the 
waters  of  any  other  lake,  pond  or  stream,  either  public  or  owned  by 
other  persons;  or  without  the  consent  of  the  owner  of  any  such  lake 
or  pond,  places  therein  any  piscivorous  fish  or  any  poison  or  other 


176  MALICIOUS  MISCHIEFS.  §6  641-648 


sabstance  injurious  to  the  health  of  fish,  or  lets  the  waters  out  of 
any  such  lake  or  pond  with  intent  to  take  fish  therefrom  or  to  harm 
fish  therein; 

Is  punishable  by  imprisonment  not  exceeding  six  months,  or  by  a 
fine  not  exceeding  two  hundred  and  fifty  dollars,  or  both.  [Aft 
AMD.  BY  Ch.   692,   Laws  1892.     Took  effect  May  18,  1892.] 

See  S$  195. 196.  467,  557,  aupra:  §  646,  post.  See  Code  Cr.  Proc.,  f  56;  Comfort 
▼  Fulton,  do  Barb.  56;  People  v.  Blake,  1  Wh.  C.  C.49a  Injury  to  animaJs. 
People  V.  Smith,  5  Cow.  2j8;  State  v.  Wilson,  8  Mo.  !;£);  Bock  v.  State,  50  I  rid. 
281.  Claim  of  title.  VVeudsoa  v.  State,  13  id.  375;  Palmer  v.  State,  45  id.  388; 
State  V.  Robinson.  A  Dev.  &  Batt.  130;  State  v.  Leavitt,  38  Me.  183;  People  v. 
Moody,  5  Park.  568:  State  v.  Council,  1  Overt.  805;  Resp.  v.  Teischer.  1  Dall.  9S&. 
Undej-  claim  of  right.  Goforth  v.  State,  8  Humph.  37;  Sattier  v.  People,  50  HI.  68; 
Waitv.  Green,  5  Park.  185. 

Sub.  2.  People  v.  Horr,7Barb.  9. 

Sub.  3.  Anderson  v.  How,  116  N.  T.  841;  26  N.  Y.  State  RepV,  700;  Thaule 
v.Krekeler,  81  N.  Y.  428;  Marks  v.  Townsend,  97  id.  500;  Bulkeley  ▼.  Ketaltas,  6 
id.  384:  Heine  v.  Blair,  62  id.  24;  Faenau  v.  Knox,  66  id.  625;  Com.  v.  Snelllng,  15 
Pick.  ZS^i  Com.  v.  Williams,  110  ^iss.  401;  Com.  v.  Kneeland,  20  FickTsiS; 
Foshay  v.  Furguson,  2  Den.  617;  Carl  v.  Ayers,  53  N.  Y.  14. 

Sub.  5.  Kllpatrick  v.  People.  5  Den.  277. 

Sub.  8.  People  v.  Decker,  33  N.  Y.  State  RepV.  957;  10  K.  Y.  Supp.  676. 

Sub.  9.  People  v.  Upton,  29  N.  Y.  State  RepV,  778;  9  N.  T.  Supp.  684. 

§  641.  Divulging,  etc,  telegram,  a  misdemeanor.  —  A  persoa 
who,  either 

1.  Wrongfully  obtains,  or  attempts  to  obtain,  any  knowledge  of  a 
telegraphic  message  by  connivance  with  a  clerk,  operator,  messen- 
ger, or  other  employe  of  a  telegraph  company;  or 

2.  Being  such  clerk,  operator,  messenger  or  other  employe,  will- 
fully diviuges,  to  any  but  the  persons  for  whom  it  was  intended,  tbe 
contents  of  a  telegraphic  message  or  dispatch  intrusted  to  him  for 
transmission  or  delivery,  or  the  nature  thereof,  or  willfully  refuses 
or  neglects  duly  to  transmit  or  deliver  the  same; 

Is  punishable  by  a  fine  of  not  more  than  one  thousand  dollars,  or 
by  imprisonment  for  not  more  than  six  months,  or  by  both  such  fine 
and  imprisonment. 

§  642.  Opening  and  publishing  a  sealed  letter,  eto.  —  A  person 
who  willfully  and  without  authority,  either 

1.  Opens  or  reads,  or  causes  to  be  opened  or  read,  a  sealed  letter  or 
telegram;  or 

2.  Publishes  the  whole  or  any  portion  of  such  a  letter  or  tele- 
gram, knowing  it  to  have  been  opened  or  read  without  authority; 

Is  guilty  of  a  misdemeanor. 

Noulis  case,  3  C.  H.  Rec.  13;  U.  8.  v.  Eddy,  1  Bis.  S27;  HcCormaok  v.  Ferry, 
47  Hun,  71;  United  States  v.  HUbury,  29  Fed.  Rep*r,  703. 

§  643.  Affixing  advertisement  to  another's  land,  etc.,  how  pun* 
ished.  —  A  person  who  places  upon  or  affixes  to,  or  causes  or  pro' 
cures  to  be  placed  upon  or  affixed  to,  real  property  not  his  own,  or  a 
rock,  tree,  wall,  fence,  or  other  structure  tnereupon,  without  the 
consent  of  the  owner,  any  words,  characters,  or  device,  as  a  notice 
of.  or  reference  to,  anv  article,  business,  exhibition,  profession,  mat- 
ter or  event,  is  punisnable  by  imprisonment  for  not  more  than  six 
months,  or  by  a  fine  of  not  more  than  two  hundred  and  fifty  dolLarSy 
or  by  both. 
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§  644.  PreramptiTe  ttvidence  against  certain  panona.  —  The 
placing  or  atBxing  of  any  words,  characters,  device,  or  notice,  of  anj 
article,  business,  or  other  thing,  to  or  upon  any  property  or  place 
specified  in  the  last  section,  is  presumptive  evidence  that  the  pro* 
prietor,  vendor,  or  exhibitor  thereof  caused  or  procured  the  same  to 
be  so  placed  or  affixed. 

§  645.  Endangering  life  by  malicionaly  placing  explosive  near 
bmlding. — A  person,  who  places  in,  upon,  under,  against,  or  near  to, 
any  building,  car,  vessel  or  structure,  gunpowder  or  any  other  ex- 
plosive substance,  with  intent  to  destroy,  throw  down,  or  injure  the 
whole  or  any  part  thereof,  under  such  circumstances,  that,  if  the  in- 
tent were  accomplished,  human  life  or  safety  would  be  endangered 
thereby,  although  no  damage  is  done,  is  guilty  of  a  felony. 

SeeSSaOl,  636,  ante, 

%  646.  Malicicna  injury  to  standing  crops,  etc — A  person,  who 
maliciously  injures  or  destroys  any  standing  crops,  grain,  cultivated 
fruits,  or  vegetables,  the  property  of  another,  in  any  case  for  which 
punishment  is  not  otherwise  prescribed  by  this  Code  or  by  some 
other  statute,  is  guilty  of  a  misdemeanor. 

See  S  640,  ante.    People  y.  Upton,  29  N.  T.  State  Rep*r, 778;  9  N.  Y.  Supp.  684. 

§  647.  Removal  of  books  and  works  of  art  from  library }  wilUtd 
ix^jnry  of  works  of  art,  ornamental  trees,  etc. — Any  person  who, 

1.  Removes  or  assists  in  removing  any  book,  manuscript,  map, 
print,  coin,  medal,  painting  or  other  literary  article  or  work  of  art 
from  the  library  building  of  any  reference  library  company,  except 
for  its  preservation  or  repair,  or  for  the  purpose  of  its  deposit  in 
some  other  building  of  the  company,  or,  being  a  trustee  or  officer  of 
such  company,  consents  to  the  removal  thereof;  or,  upon  such  re- 
moval refuses  to  permit  the  fuime  to  be  restored;  or, 

2.  Not  being  the  owner  thereof,  and  without  lawful  authority, 
willfully  injures,  disfigures,  removes  or  destroys  a  gravestone, 
monument,  work  of  art,  or  useful  or  ornamental  improvement,  or 
any  shade  tree  or  ornamental  plant,  whether  situated  upon  private 
grounds  or  upon  the  street,  road  or  sidewalk,  cemetery  or  public 
park  or  place,  or  removes  from  any  grave  in  a  cemetery  any  flowers, 
memorials  or  other  tokens  of  affection,  or  other  thing  connected  with 
them, 

Is  guilty  of  a  misdemeanor.     [As  AsiD.  BT  Oil.  69*2,  Laws  1892. 
Took  eflfect  May  18,  1892.] 
People  V.  Richards,  44  Hun,  278;  5  N.  Y.  Cr.  855. 

§  648.  Malicions  injury  to  certain  articles  in  museum,  etc. — A  per- 
son, who  maliciously  cuts,  tears,  defaces,  disfigures,  soils,  obliterates, 
breaks  or  destroys,  a  book,  map,  chart,  picture,  engraving,  statue,  coin, 
model,  apparatus,  specimen,  or  other  work  of  literature  or  object  of 
art,  or  curiosity,  deposited  in  a  public  library,  gallery,  museum,  col- 
lection, fair,  or  exhibition,  is  punishable  by  imprisonment  in  a  state 
prison  for  not  more  than  three  years,  or  in  a  county  jail  for  not  more 
than  one  year,  or  by  a  fine  of  not  more  than  five  hundred  dollars,  or 
by  both  such  fine  and  imprisonment. 
12 
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g  649.  Destroying  or  delaying  eleotion  returns. — A  mesaen^r 
appointed  by  authority  of  law  to  receive  and  carry  a  report,  certifi- 
cate or  certified  copy  of  any  statement  relating  to  the  result  of  any 
election,  who  willfully  mutilates,  tears,  defaces,  obliterates  or  de- 
stroys the  same,  or  does  any  other  act  which  prevents  the  delivery 
of  it  as  required  by  law;  and  a  person  who  takes  away  from  such 
messenger  any  such  report,  certincate  or  certified  copy,  with  intent 
to  prevent  its  delivery,  or  who  willfully  does  any  injury  or  other  act 
in  this  section  specified,  is  punishable  by  imprisonment  in  a  state 
prison  not  exceeding  five  years.  [As  AMD.  BT  Ch.  662,  Laws  1892. 
Took  effect  May  17,  1892.J 
People  ▼.  Wise,  8  N.  Y.  Cr.  808;  8  How.  (N.  8.)  92. 

§  650.  Property  in  house  of  worship,  etc.  —  A  person,  who  will, 
fully  and  without  authority,  breaks,  defaces  or  otherwise  injures  any 
house  of  religious  worship,  or  any  part  thereof,  or  any  appurtenance 
thereto,  or  any  book,  furniture,  ornament,  musical  instrument,  article 
of  silver  or  plated  ware,  or  other  chattel  kept  therein  for  use  in 
connection  with  religious  worship,  is  guilty  of  felony. 

See  S  14,  ante. 

§  651.  Unlawful,  etc.,  interference  with  gas  meters. — A  person 
who  willfully,  with  intent  to  injure  or  defraud,  connects  a  tube, 
pipe,  or  other  instrument  or  contrivances,  with  a  pipe  used  for 
conducting  or  supplying  illaminating  gas,  fuel  or  natural  gas,  in 
such  a  manner  as  to  supply  such  gas  to  any  burner  or  orifice,  where 
the  same  can  be  burned  or  used  without  passing  through  the  meter 
or  instrument  provided  for  registering  the  quantity  consumed;  or 
who  willfully,  with  intent  to  injure  or  defraud,  obstructs,  alters,  in- 
jures or  prevents  the  action  of  a  meter  or  other  instrument  used  to 
measure  or  register  the  quantity  of  illuminating,  fuel  or  natural  gas, 
consumed  in  a  house  or  apartment,  or  at  an  orince  or  burner,  or  by  a 
consumer  or  other  person,  or  a  person  other  than  a  state  inspector  or 
deputy  inspector  of  gas  meters  or  an  employe  of  the  company  own- 
ing any  gas  meter,  who  willfully  shall  detach  or  disconnect  such 
meter  or  make  or  report  any  test  of,  or  examine  for  the  purpose  of 
testing  any  such  meter  so  detached  or  disconnected  is  guilty  of  a  mis- 
demeanor. 

A  person  who  willfully  with  intent  to  injure  or  defraud  either, 

1.  In  any  manner  whatever,  changes,  extends  or  alters,  any  ser- 
vice or  other  pipe,  or  attachment  of  any  kind,  connecting  or  through 
which,  natural  or  artificial  gas  is  furnished  from  the  gas  mains  or 
pipes  of  any  person,  company  or  corporation,  without  first  procuring 
from  said  person,  company  or  corporation  written  permission  to  make 
such  change,  extension  or  alteration;  or 

2.  Makes  any  connection  or  reconnection,  with  the  gas  mains  or 
service  pipes  of  any  person,  company  or  corporation  furnishing  to 
consumers  natural  or  artificial  gas,  or  turns  on  or  off,  or  in  any  man- 
uer  interferes  with  any  valve  or  stop-cock  or  other  appliances  belong- 
ing to  such  person,  company  or  corporation,  connected  with  its  ser- 
vice or  other  pipes  or  enlarges  the  orifice  of  mixers  or  uses  natural 
gas  for  heating  purposes  except  through  mixers,  without  first  pro- 
curing from  such  person,  company  or  corporation,  a  written  permit 
to  turn  on  or  off  such  stop- cock  or  valve,  or  to  make  such  connections 
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or  reconnectioDS.  or  to  enlar^  tbe  orifice  of  misers,  or  to  use  for 
heating  purposes  withoat  mixers,  or  to  interfere  with  the  valves, 
stop-cocks,  or  other  appliances  of  such  i)er8on,  company  or  corpora- 
tion, as  the  case  may  be;  or 

3.  Retains  possession  of,  or  refuses  to  deliver  any  mixer  or  mixers, 
or  other  appliances  which  may  be,  or  may  have  been  loaned  or  rented 
to  them  by  any  person,  company  or  corporation,  for  the  purpose  of 
furnishing  gas  through  the  same,  or  who  sells,  loans,  or  in  any 
manner  disposes  of  the  same  to  any  person  or  persons,  other  than  the 
said  person,  company  or  corporation  entitled  to  the  possession  of  the 
same;  or 

4.  Sets  on  fire  any  gas  escaping  from  wells,  broken  or  leaking 
mains,  pipes,  valves  or  other  appliances  used  by  any  person,  com- 
pany or  corporation,  in  conveying  gas  to  consumers,  or  interferes  in 
any  manner  with  the  wells,  pipes,  mains,  gate  boxes,  valves,  stop- 
cocks, or  any  other  appliances,  machinery  or  property  of  any  person, 
company  or  corporation  engaged  in  furnishing  gas  to  consumers,  un- 
less employed  by,  or  acting  under  the  authority  and  direction  of  such 
person,  company  or  corporation,  is  guilty  of  a  misdemeanor,  and 
punishable  by  imprisonment  for  not  more'than  one  year  or  a  fine  of 
not  more  than  one  hundred  dollars  or  by  both  such  fine  and  impris- 
onment. [As  Amd.  by  Ch.  699,  Laws  1892.  Took  effect  May  19, 
1892.] 

See  9 15,  ante.  People  v.  McTameney,  80  Hun,  505;  1  N.  Y.  Cr.  441;  18  Abb. 
N.  C.  59;  66  How.  78;  Hatter  of  Hailenbeck,  65  id.  401;  1  N.  T.  Cr.  487,  note. 

§  652.  Driving  vehicle,  etc.,  on  sidewalks. — A  person  who  will- 
fully and  without  authority  drives  any  team,  vehicle,  cattle,  sheep, 
horse,  swine,  or  other  animal  along  upon  a  sidewalk  is  punishable 
by  a  fine  of  fifty  dollars,  or  imprisonment  iu  a  county  jail  not  ex- 
ceeding thirty  days,  or  by  both. 

Fisher  v.  Village  of  Cambridge,  57  Hun,  800;  82  N.  T.  State  Bep'r,  4fi2;  10  N. 
Y.  Supp.  6S8. 

g  653.  Coercing  another  person,  etc. — A  person,  who  with  a  view 
to  compel  another  person  to  do  or  to  abstain  from  doing  an  act  which 
such  other  person  has  a  legal  right  to  do  or  to  abstain  from  doing, 
wrongfully  and  unlawfully, 

1.  Uses  violence  or  inflicts  injury  upon  such  other  person  or  his 
family,  or  a  member  thereof,  or  upon  his  property,  or  tureatens  such 
violence  or  injury;  or 

2.  Deprives  any  such  person  of  any  tool,  implement,  or  clothing, 
or  hinders  him  in  the  use  thereof;  or 

8.  Uses  or  attempts  the  intimidation  of  such  person  by  threats  or 
force; 
Is  guilty  of  a  misdemeanor. 

See  9  168,  sub.  5,  ante;  §  673,  post.  People  v.  Lenhardt,  4  N.  Y.  Cr.  317;  Peo- 
ple V.  Crotty,  80  N.  Y.  State  RepY,  46;  0  N.  Y.  Supp.  987. 

§  654.  Injury  to  property  of  another,  otc. — A  person  who  unlaw- 
fully and  willfully  destroys  or  injures  any  real  or  personal  property 
of  another,  or  who  without  authority  or  permission  from  a  person 
who  has  the  right  to  give  such  authority  or  permission,  loosens  any 
brake  or  blocking  of  any  car  standing  on  any  railroad  track  iu  this 
state,  or  without  like  authority  or  permission,  puts  upon  or  runs  any 
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band  ear,  or  other  car,  on  any  railroad  track  in  this  state,  or  witUoat 
like  authority  or  permission,  interferes  or  meddles  with  any  brake 
or  coupling  of  any  car  while  standing  or  moving  on  any  railroad  track 
in  this  state,  or  takes  any  part  therein,  in  a  case  where  the  punish- 
ment is  not  specially  prescribed  by  statute,  is  punishable  as  follows: 

1.  If  the  value  of  the  property  destroyed,  or  the  diminution  in  the 
value  of  the  prop>erty  by  the  injury  is  more  than  twenty-five  dollars^ 
by  imprisonment  for  not  more  than  four  years. 

2.  In  any  other  case,  by  imprisonment  for  not  more  than  six 
months,  or  by  a  line  of  not  more  than  two  hundred  and  fifty  dollam, 
or  by  both  such  fine  and  imprisonment. 

8  And  in  addition  to  the  punishment  prescribed  therefor,  he  is 
liable  in  treble  damages  for  the  injury  done,  to  be  recovered  in  a 
civil  action  by  the  owner  of  such  property,  or  the  public  officer  hav- 
ing charge  thereof.  [Amd.  by  Ch.  186,  Laws  1892.  Takes  effect 
Sept.  1,  1892.] 

See  g  040,  ante.  Personal  property.  People  v.  Moody,  6  Park.  668.  Killing' 
cow.  People  v.  Smith,  6  Ck)w.  258.  Injury  mnst  i^esuit  to  constitute  olteoat^. 
Walt  V.  Greene,  5  Park.  185.  People  v.  Woodward,  81  Hun,  58;  2  N.  Y.  Or.  «7; 
People  V.  Kane.  42  N.  Y.  State  Rip'r,  722,  i^v'g  89  id.  751;  15  N.  Y.  Supp.  612: 

TITLE  XVI. 
CRUELTY  TO  ANIMALS. 

Snc.  655.  Overdrlvinfr  Animal;  failing  to  provide  proper  sustenance. 

6i)6.  Abandonment  of  disabled  animal. 

657.  Failure  to  provide  proper  foo<l  and  drink  to  impounded  animal. 

658.  Sellinfc  or  offerinf;  to  sell  or  exposing  disabled  animal . 
650.  CarryinK  animal  in  a  cruel  manner,  a  misdemeanor. 

660.  Animal  wantonly  poisoned,  or  attempted  to  be  poisoned,  a  misde» 

meannr. 

661 .  Throwing  substance  injurious  to  animals  in  public  place,  a  mi$de» 

meanor. 

662.  Keeping  milch  cowr  in  unhealthy  places  and  feeding  them  with  food 

producing  unwholesome  milk  a  misdemeanor. 
668.  Transporting  animals  for  more  than  24  consecutive  hours  a  mi;$de-> 
meanor. 

664.  Settinir  on  f(x>t  lights  between  birds  and  animals,  a  misdemeanor. 

665.  Keeping,  etc.,  a  place  where  animals  are  fought,  a  misdemeanor. 

666.  Running  horses  on  highway,  a  misdemeanor. 

667.  I^eaviug  state  to  elude  provisions  of  this  Title. 

668.  Fines  and  penalties  to  be  paid  over  to  a  society 
Definitions. 


§  665.  Overdriving  animal ;  failing  to  provide  proper  snsten* 

ance. — A  person  wbo  overdrives,  overloads,  tortures  or  cruelly  beats 

or  unjustifiably  injures,  maims,   mutilates    or    kills  anv  animal, 

whether  wild  or  tame,  and  whether  belonging  to  himself  or  to  an- 

other,  or  deprives  any  animal  of  necessary  sustenance,  food  or  drink, 

or  neglects  or  refuses  to  furnish  it  such  sustenance  or  drink,  or  causes, 

procures  or  permits  any  animal  to  be  overdriven,  overloaded,  tor^ 

tured.  cruelly  beaten,  or  unjustifiably  injured,  maimed,  mutilated  or 

killed,  or  to  be  deprived  of  necessary  food  or  drink,  or  who  willfully 

sets  on  foot,  instigates,  engages  in,  or  in  any  way  furthers  any  act  of 

cruelty  to  any  animal,  or  any  act  tending  to  produce  such  cruelty,  is 

guilty  of  a  misdemeanor. 

See  Code  Cr.  Proc,  i  66.    Cruel  mode  of  slaughtering,  indictable.    Davis  ▼. 
Society,  etc.,  16  Abb.  Pr.  (N.  S.)  73.    Servant  acting  under  master's  order  Uableu 
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People  V.  Tinsdale,  10  Abb.  Pr.  (N.  S.)  874.  See  Broad wav  Stage  Oo.  v.  Society, 
etc.,  15  Abb.  Pr.  (N.  S.)  51;  People  v.  Brunell,  48  How.  Pr  485.  Using  doK  in 
treadmill.  People  ▼.  Sp.  Sess.  of  N.  Y  ,  4  Hun,  441.  See  Warren  v.  Perry,  14 
Hun,  887.  See  Rom'  case,  3  C  H.  Rec.  191;  People  ▼.  Stokes,  1  Wh.  C.  G.  Ill; 
Morris*  case,  6  C.  H.  Rec.  63;  Lasbine's  case,  4  id.  26;  Davis  ▼.  Am.  Soc.,  etc., 
76  N.  Y.  868.  Stage  horsse  cases.  15  Abb.  Pr.  (N.  S.)  59.  Pieeon  shooting. 
Paine  r.  Berefa,  1  C.  C.  R.  litt.  1/ishorning  cattle.  40  Alb.  L.  J.  270;  Calla^^ban 
▼.  Society.  87Eng.  Rep.  813. 

g  656.  Abandonment  of  disabled  animal. —  A  person  being  the 
owner  or  possessor,  or  having  charge  or  custody  of  a  maimed,  dis- 
eased, disabled  or  infirm  animal,  who  abandons  such  animal,  or 
leaves  it  to  die  in  a  street,  road  or  public  place,  or  who  allows  it  to 
lie  in  a  public  street,  road  or  public  place  more  than  three  hours 
after  he  receives  notice  that  it  is  left  disabled,  is  guilty  of  a  mii^de- 
meanor.  Any  agent  or  officer  of  the  American  Soci^y  for  the  Pre 
vention  of  Cruelty  to  Auimais,  or  of  any  society  duly  incorporated 
for  that  purpose,  may  lawfully  destroy  or  cause  to  be  destroyed  any 
animal  found  abandoned  and  not  properly  cared  for,  appearing  in 
the  judgment  of  two  reputable  citizens  called  by  him  to  view  the 
same  in  his  presence,  to  be  glandered,  injured  or  diseased  past  recov- 
ery  for  any  useful  purpose.  When  any  person  arr.ested  is,  at  the 
time  of  such  arrest,  in  charge  of  any  animal  or  of  any  vehicle 
drawn  by  or  containing  any  animal,  any  a^rent  of  said  society  may 
take  charge  of  such  animal  and  of  such  vehicle  and  its  contents,  and 
deposit  the  same  in  a  safe  place  of  custody,  or  deliver  the  same  into 
the  possession  of  the  police  or  sheriff  of  the  county  or  place  wherein 
such  arrest  was  made,  who  shall  thereupon  assume  the  custody 
thereof;  and  all  necessary  expenses  incurred  in  taking  charge  of 
such  property  shall  be  a  lien  thereon.  [AMD.  Ch.  144  of  1888,  and 
again  Ch.  490  of  1888.] 

§  657.  Failure  to  provide  proper  food  and  drink  to  impounded 
animal. — A  person  who  having  impounded  or  confined  any  animal, 
refuses  or  neglects  to  supply  to  such  animal  during  its  confinement 
a  sutficieut  supply  of  good  and  wholesome  air,  food,  shelter  and 
water,  is  guilty  of  a  misdemeanor. 

§  658.  Selling  or  offering  to  sell  or  exposing  disabled  animal. — A 
person  who  willfully  sells  or  offers  to  sell,  uses,  exposes,  or  causes 
or  permits  to  be  sold,  offered  for  sale,  used  or  exposed,  any  horse  or 
other  animal  having  the  disease  known  as  glanders  or  farcy,  or  other 
contagious  or  infectious  disease  dangerous  to  the  life  or  health  of 
human  beings,  or  animals,  or  which  is  diseased  past  recovery,  or  who 
refuses  u}x>n  demand  to  deprive  of  life  an  animal  affected  with  any 
such  disease,  is  guilty  of  a  misdemeanor 

Fisher  v.  Clark,  41  Barb.  328. 
See  17  Alb.  L.  J.  177. 

§  659.  Carrying  animal  in  a  cruel  manner,  a  misdemeanor. —  A 
]>erson  who  carries  or  causes  to  be  carried  in  or  upon  any  vessel  or 
vehicle  or  otherwise,  any  animal  in  a  cruel  or  inhuman  manner,  or 
so  as  to  produce  torture,  is  guilty  of  a  misdemeanor. 

See  fi  Ga3,  post. 

%  660.  Animal  wantonly  poisoned  or  attempted  to  be  poisoned, 
a   misdemeanor.  —  A  person  who  unjustifiably    administers   any 
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poisonous  or  noxioas  drug  or  substance  to  an  animal,  or  anjostifiabl  j 
exposes  any  such  drag  or  substance  with  intent  that  the  same  shaU 
be  taken  by  an  animal,  whether  such  animal  be  the  property  of  him- 
self or  another,  is  guilty  of  a  misdemeano 
See  Code  Cr.  Froc.,  6  56. 

§  661.  Throwing  substances  ii\|imotui  to  animals  in  public  place, 
a  misdemeanor.  —  A  person  who  willfully  throws,  drops  or  places, 
or  causes  to  be  thrown,  dropped  or  placed  upon  any  road,  highway, 
street  or  public  place,  any  glass,  nails,  pieces  of  metal,  or  other  sub- 
stance wnich  might  wound,  disable  or  injure  any  animal,  is  guilty 
of  a  misdemeanor.     [Amo.  Ch.  523  of  1885.] 

See  25  Abb.  N.  C.  40,  note;  People  v.  Sheridan,  15  N.  Y.  State  RepY,  080. 


§  662.  Keeping  milch  cows  in  unhealthy  places,  and 
them  with  food  producing  unwholesome  milk,  a  misdemeanor.^ 
A  person  who  keeps  a  cow  or  any  animal  for  the  production  of  milk, 
in  a  crowded  or  unhealthy  place,  or  in  a  diseased  condition,  or  feeds 
such  cow  or  animal  upon  any  food  that  produces  impure  or  unwhole- 
some milk,  18  punishable  by  a  fine  not  less  than  fifty  dollars,  or  im- 
prisonment not  exceeding  one  year,  or  by  both. 

Flanders  v.  People,  4  Alb.  L.  J.  816. 

§  663.  Transporting  animals  for  more  than  twenty-four  consecu- 
tive hours,  a  niiBdemeanor.  —  A  railway  corporation,  or  an  owner, 
agent,  consignee,  or  person  in  charge  of  any  horses,  sheep,  cattle, 
or  swine,  in  the  course  of,  or  for  transportation,  who  confines,  or 
causes  or  suffers  the  same  to  be  confined,  in  cars  for  a  longer  period 
than  twenty-four  consecutive  hours,  without  unloading  for  rest, 
water  and  feeding,  during  ten  consecutive  hours,  unless  prevented 
by  storm  or  inevitable  accident,  is  guilty  of  a  misdemeanor.  In  es- 
timating such  confinement,  the  time  during  which  the  animals  have 
been  confined  without  rept,  on  connecting  roads  from  which  they  are 
received,  must  be  computed.  If  the  owner,  agent,  consignee,  or 
other  person  in  charge  of  any  such  animals  refuses  or  neglects  upon 
dcTuand  to  pay  for  the  care  or  feed  of  the  animals  while  so  unloaded 
or  rested,  the  railway  company,  or  other  carriers  thereof,  may  charge 
the  expense  thereof  to  the  owner  or  consignee  and  shall  have  a  lien 
thereon  for  such  expense. 

Haatings  v.  N,  Y.,  O.  &  W.  R.  Co.,  S»  N.  Y.  State  Rep'r,  230;  6 N.  Y.  Supp.837, 
888. 

§  664.  Setting  on  foot  fights  between  birds  and  animals,  a  mis- 
demeanor. —  A  person  who  sets  on  foot,  instigatiis,  promotes,  or  car- 
ries on,  or  does  any  act  as  assistant,  umpire,  or  principal,  or  is  a 
witness  of,  or  in  any  way  aids  in  or  engages  in  the  furtherance  of  any 
fight  between  cocks  or  other  birds,  or  dogs,  bulls,  bears,  or  other 
animals,  premeditated  by  any  person  owning,  or  having  custody  of 
such  birds  or  animals,  is  guilty  of  a  misdemeanor  punishable  by  fine 
not  less  than  ten  dollars,  nor  more  than  one  thousand  dollars,  or  by 
imprisonment  not  less  than  ten  days  nor  more  than  one  year,  or  both. 

§  665.  Keeping  pit,  etc. —  A  person  who  keeps  or  uses,  or  is  in  any 
manner  connected  with,  or  interested  in  the  management  of,  or  re- 
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ceives  money  for  the  admission  of  any  person  to,  a  house,  apartment 
pit  or  place  kept  or  used  for  baiting  or  fighting  any  bird  or  animal, 
and  any  owner  or  occupant  of  a  house,  apartment,  pit  or  place  who 
willfully  procures  or  permits  the  same  to  be  used  or  occupied  for 
such  baiting  or  fighting,  is  guilty  of  a  misdemeanor.  Upon  com- 
plaint under  oath  or  ai&rmation  to  any  magistrate  authorized  to  issue 
warrants  in  criminal  cases,  that  the  complainant  has  just  and  reason- 
able cause  to  suspect  that  any  of  the  provisions  of  law  relating  to  or 
in  any  wise  affecting  animals  are  being  or  about  to  be  violated  in  any 
particular  building  or  place,  such  magistrate  shall  immediately  issue 
and  deliver  a  warrant  to  any  person  authorized  by  law  to  make 
arrests  for  such  offenses,  authorizing  him  to  enter  and  search  such 
building  or  place,  and  to  arrest  any  person  there  present  found  vio- 
lating any  of  said  laws,  and  to  bring  such  person  before  the  nearest 
magistrate  of  competent  jurisdiction,  to  be  dealt  with  according  to 
law.  [AMD.  Ch.  144  of  1888.] 
People  V.  Klock,  48  Hud,  275. 

§  666.  Running  horses  on  highway,  etc. —  A  person  driving  any 
vehicle  upon  any  plank  road,  turnpike  or  public  highway,  who  un- 
justifiably runs  the  horses  drawing  the  same,  or  causes,  or  permits, 
them  to  run,  is  guilty  of  a  misdemeanor. 

See  Code  Cr,  Proa,  $$  66,  57, 

§  667.  Leaving  state  to  elude  proviaions  of  this  title. —  A  per- 
son who  leaves  this  state  with  intent  to  elude  any  of  the  provisions 
of  this  title  or  to  commit  any  act  out  of  this  state  which  is  prohibited 
by  them,  or  who,  being  a  resident  of  this  state,  does  any  act  without 
this  state,  pursuant  to  such  intent,  which  would  be  punishable  un- 
der such  provisions,  if  committed  within  this  state,  is  punishable  in 
the  same  manner  as  if  such  act  had  been  committed  within  this  state. 

§  668.  Fines  and  penalties,  etc.  —  All  fines,  penalties  or  for- 
feitures imposed  or  collected  for  a  violation  of  the  provisions  of 
this  title,  or  of  any  act  for  the  prevention  of  cruelty  to  animals, 
now  in  force  or  hereafter  passed,  must  be  paid  on  demand  to  the 
American  Society  for  the  Prevention  of  Cruelty  to  Animals;  except 
where  the  prosecution  shall  be  instituted  or  conducted  by  a  society 
for  the  prevention  of  cruelty  to  animals  dulv  incorporated  under  the 
general  laws  of  this  state,  in  which  case  such  fine,  penalty  or  forfeit- 
ure must  be  paid  on  demand  to  such  society.  A  constable  or  police 
officer  must,  and  any  agent  or  officer  of  any  of  said  societies  may, 
arrest  and  bring  before  a  court  or  magistrate  having  jurisdiction, 
any  person  offending  against  any  of  the  provisions  of  this  title.  Any 
officer  or  agent  of  any  of  said  societies  may  lawfully  interfere  to 

Eicvent  the  perpetration  of  any  act  of  cruelty  upon  any  animal  in 
is  presence.  Any  person  who  shall  interfere  with  or  obstruct  any 
such  officer  or  agent  in  the  discharge  of  his  duty  shall  be  guilty  of  a 
misdemeanor.  Any  of  said  societies  nmy  prefer  a  complaint  before 
any  court,  tribunal  or  magfistrate  having  jurisdiction,  for  the  viola- 
tion of  any  law  relating  to  or  affecting  animals,  and  may  aid  in  pre- 
senting the  law  and  facts  before  such  court,  tribunal,  or  magistrate 
in  any  proceeding  taken.  The  officers  and  agents  of  all  duly  incor- 
porated societies  for  the  prevention  of  cruelty  to  animals  or  children 
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are  hereby  declared  to  be  peace  officers  within  the  provisions  of 
tion  one  hundred  and  fifty -four  of  the  Code  of  Criminal  Procedure. 
[As  AMD.  Ch.  144  of  188d,  and  again  Cii.  490  of  1888.] 

Stage  Horse  cases,  15  Abb.  Pr.  (N.  S.)  50:  American  Society,  etc.,  v.  Oohoea,  4 
N.  T.  State  BepY,  806;  25  W.  Dig.  229. 

§  669.  Defimtions.—  1.  The  word  "animal,"  as  used  in  this  Title, 
does  not  include  the  human  race,  but  includes  every  other  living 
creature; 

2.  The  word  "  torture"  or  **  cruelty  "  includes  every  act,  omisiuon, 
or  neglect,  whereby  unj  ustifiable  physical  pain,  suffering  or  death  is 
caused  or  permitted; 

8.  The  words  '*  impure  and  unwholesome  milk"  include  all  milk 
obtained  from  animals  in  a  diseased  or  unhealthy  condition,  or  who 
are  fed  on  distillery  waste,  usually  called  "  swill  '*  or  upon  any  sub- 
stance in  a  state  of  putrefaction  or  fermentation. 

People  ▼.  Klock,  48  Hun,  275;  Reg.  v.  Brown,  41  Alb.  L.  J.  425;  Ocmd.  v.  Tumo*, 
145  Mass.  900. 

Sub.  8.  People  ▼.  Cipperly,  101  N.  Y.  634;  8  E,  R.  558,  rev'g  87  Hun,  880; 
4  N.  Y.  Cr.  09,  on  dissenting  opinion  at  Gteneral  Terra;  People  v.  SchaefTer,  41 
Hun.  23;  2  N.  Y.  State  Rep'r,  705;  People  v.  Nobles,  1  N.  Y.  Cr.  450;  Com.  v. 
Smith,  9  E.  R.  86;  Com.  v.  Spear,  id.  89. 


TITLE  XVII. 

Of  Miscellaneous  Grimes. 

Sec.  670.  Attorne}'^  forbidden  to  defend  criminal  prosecutions  carried  on  by 
their  partners,  or  formerly  by  themselves. 
6Y1 .  Attornevs  may  defend  themselves . 

072.  Fraudulently  presenting  bills  or  claims  to  public  officers  for  payment. 
C7B.  Eudanf^ering  fife  by  rerusal  to  labor. 

674.  Publishintr  false  messages. 

675.  Acts  not  expi-essly  forbidden. 

676.  Acts  committed  out  of  the  state. 

§  670.  Attorneys  forbidden  to  defend  certain  prosecutions,  eto. 
—  An  attorney,  who  directly  or  indirectly  advises  in  relation  to,  or 
aids  or  promotes  the  defense  of  any  action  or  proceeding  in  any 
court,  the  prosecution  of  which  is  carried  on,  aided  or  promoted  by 
a  person  as  district  attorney  or  other  public  prosecutor,  with  whom 
such  attorney  is  directly  or  indirectly  connected  as  a  partner;  or  who, 
having  himself  prosecuted  or  in  any  manner  aided  or  promoted  any 
action  or  proceeding  in  any  court,  as  district  attorney  or  other  public 
prosecutor,  afterwards  directly  or  indirectly  advises  in  relation  to, 
or  takes  any  part  in,  the  defense  thereof,  as  attorney  or  otherwise; 
or  who  takes  or  receives  any  valuable  consideration  from  or  on  be- 
balf  of  any  defendant  in  any  such  action,  upon  any  understanding 
or  agreement  whatever,  express  or  implied,  having  relation  to  the 
defense  thereof,  is  guilty  of  a  misdemeanor. 

See  SS  186, 189, 148, 140,  ante, 

§671.  Attorneys  may  defend  themselves.  —  The  last  section 
does  not  affect  ^i^  78.  79.  80  and  81  of  the  Code  of  Civil  Procedure, 
and  does  not  prohibit  an  attorney  from  defending  himself  in  person, 
as  attorney  or  as  counsel,  when  prosecuted  either  civilly  or  criminally. 
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g  672.  Fraudulently  presenting  bills  or  clalnui  to  pablic  officers 
for  payment. —  A  person  who,  knowiagly,  wHh  intent  to  defraud, 
presents,  for  audit,  or  allowance,  or  for  payment,  to  anj  officer  or 
board  of  officers  of  the  state,  or  of  any  county,  town,  city  or  village, 
authorized  to  audit,  or  allow  or  to  pay  bills,  claims  or  charges,  any 
false  or  fraudulent  claim,  bill,  account,  writing  or  voucher,  or  any 
bill,  account  or  demand,  containing  false  or  fraudulent  charges, 
items  or  claims,  is  guilty  of  a  felony. 

See  IS  165, 166  ante.  People,  ex  rd.  Phelps,  v.  O.  ft  T.,  88  N.  Y.  486;  O'Reillv 
V.  People,  86  id.  164;  People  ▼.  Bragle,  88  id.  686;  68  How.  148;  10  Abb.  N.C.  800. 

§  673.  Endangering  life  by  refusal  to  labor. —  A  person,  who 
willfully  and  maliciously,  either  alone  or  in  combination  with 
others,  breaks  a  contract  of  service  or  hiring,  knowing,  or  having 
reasonable  cause  to  believe,  that  the  probable  consequence  of  his  so 
doing  will  be  to  endanger  human  life,  or  to  cause  grievous  bodily 
injury,  or  to  expose  valuable  property  to  destruction  or  serious  in- 
jury, is  guilty  of  a  misdemeanor. 

See  §6 168, 170, 663,  tupra;  People  v.  Baronden,  41  N.  T.  State  Kep'r,  662. 

§  674.  Publishing  fedse  messages. —  A  person,  who  prints,  pub- 
lishes or  circulates,  as  true,  any  message,  order  or  proclamation 
purporting  to  be  the  message,  order  or  proclamation  of  the  executive 
of  the  United  States  or  of  this  state,  or  of  any  other  state  of  the 
United  States  now  or  hereafter  admitted,  or  of  any  territory  of  the 
United  States,  knowing  the  same  not  to  be  genuine,  is  punishable, 
by  imprisonment  In  a  state  prison  not  excc^inf  five  years,  or  by 
line  not  exceeding  one  thousand  dollars,  or  by  both.  An  indietment 
for  this  offense  may  be  found  in  any  county  in  which  the  message, 
address  or  proclamation  is  printed,  published  or  circulated  but  not 
in  more  than  one  county  of  the  state. 

§  675.  Relating  to  disorderly  condnot  on  pablic  conveyances. 
—  Any  person  who  shall  by  any  offensive  or  disorderly  act  or  lan- 
guage, annoy  or  interfere  with  any  person  or  persons  in  any  place  or 
with  the  passengers  of  any  public  stage,  railroad  car,  ferry  boat,  or 
other  public  conveyance,  or  who  shall  disturb  or  offend  the  occu- 
pants of  such  stage,  car,  boat  or  conveyance,  by  any  disorderly 
act,  language,  or  display,  although  such  act,  conduct  or  display  may 
not  amount  to  an  assault  or  battery,  shall  be  deemed  guilty  of  a 
misdemeanor.  A  person  who  willfully  and  wrongfully  commits  any 
act  which  seriously  injures  the  person  or  property  of  another,  or 
which  seriously  disturbs  or  endangers  the  public  peace  or  health, 
or  which  openly  outrages  public  decency,  for  which  no  other  punish- 
ment is  expressly  prescribed  by  this  Code,  is  guilty  of  a  misde- 
meanor; but  nothing  in  this  Code  contadned  shall  be  so  construed  as 
to  prevent  any  person  from  demanding  an  increase  of  wages,  or  from 
assembling  and  using  all  lawful  means  to  induce  employers  to  pay 
such  wages  to  all  persons  employed  by  them,  as  shall  be  a  just  and 
fair  compensation  for  services  rendered.  [AMD.  Ch.  827  of  1891.  In 
effect  September  1,  1891.] 

See  $  170,  ante.  People  ▼.  Hislop,  77  N.  Y.  831;  Matter  of  Jacobs,  08  Id.  08; 
People  ▼.  Marx,  WId.  VH:  People  ▼.  Cipperly,  8  N.  E.  Rep'r,  568;  101  N.  Y,  684; 
People  V.  BaroodesB,  41  N.  Y.  State  Bep>,  66d. 
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§  676.  Acts  oommitted  oat  of  the  state.  — ^A  penon  who  commits 
an  act  without  this  state  which  affects  persons  or  property  within 
this  state,  or  the  public  health,  morals,  or  deoencj  of  this  state,  and 
which,  if  committed  within  this  state,  would  be  a  crime,  is  punish- 
able as  if  the  act  were  committed  within  this  state. 

Seel  16,  ante ;  1 078,  pobt.    People  ▼.  I4yt>ii,  99  N.  T.  S19,  rev^r  88  Hun,  O^; 
2  N.  Y.  Cr  484. 

TITLE  XVIII. 

OenercU  Provisiona. 

Sic.  677.  When  crimee  punishable  tn  different  ways. 

678.  Acts  punishable  under  forei^  law. 

679.  Foreign  conviction  or  acquittal. 

680.  Contempt,  how  punishable 

681.  Mitigation  of  punishment  in  certain  cases. 
688.  Rule  for  punisliraent  of  acoeesoiy. 

683.  Sending  letter,  when  deemed  complete. 

684.  Omission  to  perform  duty. 

685.  Attempts  to  commit  crimes. 

686.  Same. 

6H7.  Restrictions  upon  preceding  sections. 

688.  Second  offense. 

689    Same. 

600.  Habitual  criminals. 

691.  Person,  etc.,  of  habitual  criminal. 

693.  Effect  of  pardon. 

693.  Woman  concealing  birth  of  Issue. 

694.  Imprisonment  ou  two  or  more  convictions. 
696.  Same. 

696,  Convict,  when  sentenced  for  life. 
697    Calculating  term. 

698.  Imprisonment  of  female  convict. 

699.  Persons  between  age  of  16  and  21  years. 

700.  Persons  between  16  and  30  years. 

701.  House  of  refuge. 

70i3.  Imprisonment  In  county  jails. 

703.  Id.  in  county  jail  or  state  prison. 

704.  Id.  in  state  prison. 

706.  Place  to  be  specified  in  sentence;  removal. 

706.  Limit  of  fine. 

707.  Forfeiture. 

708.  Consequence  of  sentence. 

709.  Convict  protected  by  law. 

710.  Certain  forfeitures  abolished 

711.  Convict  voting 

712.  Witnesses'  testimony. 

713.  Sentence  of  minor. 

714.  Convict  as  witness. 

715.  Husband  and  wife  as  witnesses. 

716.  Creditor  of  convict. 

717.  Damage  how  ascertained. 

718.  Construction  of  terms. 

719.  Application  of  this  Code  to  prior  offenses. 

720.  Id. 

721    Intent  to  defraud. 

722.  Civil  remedies,  preserved . 

783.  Proceedings  to  impeach,  etc.,  preserved 

724.  Military  punishments,  etc.,  preserved. 

725.  Certain  statutes  continuing  in  force. 
736.  General  repeal. 

727.  When  act  to  take  effect. 

728.  Repeal  must  be  express. 

%  677.  When  crimes  poniahable  in  difierent  ways.  —  An  act  or 
omisRion  which  is  made  criminal  and  panishable  in  different  ways. 
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c  by  different  provisions  of  law,  may  be  punished  under  any  one  of 

s  those  provisions,  but  not  under  more  than  one;  and  a  conviction  or 

c  acquittal  under  one  bars  a  prosecution  for  the  same  act  or  omission 

k  under  any  other  provision. 

People  V.  Church,  1  How.  (N.  S.)  386;  Bixwklyn  v.  Toynbee;  81  Barb  888; 
I  Polinsky  v.  People,  11  Hun,  890;  aff'd,  78  N.  Y.  65;  People,  ex  rel.  McDonald,  v. 

Keeler,  99  N.  Y.  463,  rev'e  32  Hun,  690;  8  N.  Y.  Cr.  851:  People,  ex  i-el.  Van 
Hon  ton,  V.  Sadler,  97  N.  Y.  146;  Blatchley  v.  Moser,  16  Wend.  216;  People  v. 
Stevens,  13  id.  841;  Rofzers  v.  Jones,  1  id.  261  •  CJom.  v.  Trichey,  13  Allen,  569; 
Com.  V.  McConnell,  11  Gray,  204;  HufTsmitb  v.  People,  8  Col.  176;  54  Am.  Rep. 
b50.  Bar.  People  ▼.  Krank,  110  N.  Y.  492,  reVj:  46  Hun,  632 ;  McRea  v.  Mayor, 
etc. ,  50  Ga.  168;  27  Am.  Rep.  890;  Wragg  v.  Penn.  Township,  94  111.  23 ;  Bobbins 
▼.  People,  95  id.  178;  State  v.  Lee,  29  Sfinn.  445;  Waldo  v.  Wallace,  12  Ind.  684; 
Shafer  v.  Mumma,  17  Md.  331;  Mayor  ▼.  Allaire,  14  Ala.  404 ;  State  ▼.  Sly,  4  Ore. 
278;  State  t.  Bereman,  6  id  343;  State  v.  Hamilton,  8  Tex.  App.  643;  Browns- 
ville  V.  Cook,  4  Neb.  105;  Greenwood  ▼.  State,  6  Baxt.  567;  f&  Am.  Rep.  589; 
McLaughlin  v.  Stevens,  2  Crancb  C.  C.  149. 

§  678.  Acts  punishable  under  foreign  law. — An  act  or  omission 
declared  punishable  by  this  Code,  is  not  less  so  because  it  is  also 
punishable  under  the  laws  of  another  state,  government  or  country, 
unless  the  contrary  is  expressly  declared  in  this  Code. 

See  S  676,  ante. 

§  679.  Foreign  conviction  or  acquittal—  Whenever  it  appears 
upon  the  trial  of  an  indictment,  that  the  offense  was  committed  in 
another  state  or  country,  or  under  such  circumstances  that  the  courts 
of  this  state  or  government  had  jurisdiction  thereof,  and  that  the 
defendant  has  already  been  acquitted  or  convicted  on  the  merits 
upon  a  criminal  prosecution  under  the  laws  of  such  state,  or  country, 
founded  upon  the  act  or  omission  in  respect  to  which  he  is  upon 
trial,  such  former  acquittal  or  conviction  is  a  sufficient  defense. 

Code  Cr.  Proc.,  6  189. 

§  680.  Contempt,  how  punishable. — A  criminal  act  is  not  the  less 
punishable  as  a  crime,  because  it  is  also  declared  to  be  punishable 
as  a  contempt  of  court.  > 

See  %  148,  ante.  Eagan  ▼.  Lynch,  8  Bro.  CIt.  Proc.  886;  People  ▼.  Cole,  2  N. 
Y.  Cr.  108;  People,'  ex  rel.  Sherwin.  v.  Mead.  92  N.  Y.  420;  People,  ex  reL  Mc- 
Donald, V  Keeler,  99  id.  463,  rev'g  32  Hun,  590;  3  N.  Y.  Cr.  864. 

^  681.  Mitigation  of  punishment,  etc. — Where  it  appears,  at  the 
time  of  passing  sentence  on  a  person  convicted  that  he  has  already 
paid  a  fine  or  suffered  an  imprisonment  for  the  act  of  which  he  stands 
convicted,  under  an  order  adjudgfing  it  a  contempt,  the  court,  passing 
sentence,  may  mitigate  the  punishment  to  be  imposed,  in  its  dis- 
cretion. 

See  I  143,  ante.  People,  ex  rel.  McDonald,  ▼.  Keeler,  99  N.  Y.  463,  rev'g  82 
Hun,  500;  8N.  Y.  Cr.  851. 

§  682.  Rule  for  punishment  of  accessory. — W^hen  an  act  or  omis- 
sion is  declared  by  statute  to  be  a  misdemeanor,  and  no  punishment 
for  aiding  or  abetting  in  the  doing  thereof  is  expressly  prescribed, 
every  person  who  aids,  or  abets  another  in  such  act  or  omission  is 
also  guilty  of  a  misdemeanor. 
See  $  31,  ante. 
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§  683.  Sending  letter,  when  deemed  complete. —  In  the  varioos 

cases,  in  which  the  sending  of  a  letter  is  made  criminal  by  this  Code, 
the  offense  is  deemed  complete  from  the  time  when  such  letter  is 
deposited  in  anj  post-office  or  other  place,  or  delivered  to  anjr  person, 
with  intent  that  it  shall  be  forwarded.     And  the  party  may  be  in- 

I  dieted  and  tried  in  any  county  wherein  such  letter  is  so  deposited  or 

;  delivered,  or  in  which  it  is  received  by  the  person  to  whom  it  is  ad- 

i  dressed. 

j  8eett28S,668.6fi0,  anfe. 

g  684.  OmiBsion  to  perform  duty. —  No  person  is  punishable  for 
an  omission  to  perform  an  act,  where  such  act  has  been  performed 
by  another  person  acting  in  his  behalf,  and  competent  by  law  to 
1  erform  it. 
See  SS  117, 154,  anU. 

^  685.  Attempts  to  commit  crime. —  A  person  may  be  convicted 
of  an  attempt  to  conmiit  a  crime,  although  it  appears  on  the  trial 
that  the  crime  was  consummated,  unless  the  conrt,  in  its  discretion, 
discharges  the  jury  and  directs  the  defendant  to  be  tried  for  the 
crime  itself. 

S€e  M  34  85  cinis. 

Darrow  V.  i^amlly  F.  Society,  116  N.  Y.  587;  27  N.  Y.  State  RepV,  477,  idTg 
42  Hun.  247:  People  v.  O'Connell,  GO  id.  118;  People  v.  Dartmore,  48  id.  S28;  Peo- 
ple V.  Sullivan,  27  id.  88. 

§  686.  Id. —  A  person  who  unsuccessfully  attempts  to  commit  a 
crime  is  indictable  and  punishable,  unless  otherwise  specially  pre- 
scribed by  statute,  as  follows: 

1.  If  the  crime  attempted  is  punishable  by  the  death  of  the  of- 
fender, or  by  imprisonment  for  life,  the  person  convicted  of  the 
attempt  is  punishable  by  imprisonment  for  not  more  than  ten  years. 

2.  In  any  other  case,  he  is  punishable  by  imprisonment  for  not 
more  than  half  of  the  longest  term,  or  by  a  fine  not  more  than  one- 
half  of  the  largest  sum,  prescribed  upon  a  conviction  for  the  commis- 
sion of  the  offense  attempted,  or  by  both  such  fine  and  imprisonment. 

Darrow  v.  Family  F.  Society,  116  N.  Y.  687;  87  N.  Y.  State  Rep'r,  477,  aire  42 
Hun,  1M7;  People  v.  Dartmore,  48  Id.  828;  Peonle  v.  Horan,  W8  N.  Y.  256;  88  N. 
Y.  State  Rep'r,  898;  People  v.  Johnson,  110  N.  Y.  141;  People  v.  O'OoDDell.  60 
Hud,  113;  88  N.  Y.  State  Hep'r,  108;  People  v.  Phelps,  89 id.  609 

§  687.  Restrictions  upon  preceding  sections. —  The  last  section 
does  not  protect  a  person  who,  in  attempting  unsuccessfully  to  com- 
mit  a  crime,  accomplishes  the  commission  of  another  and  different 
crime,  whether  greater  or  less  in  guilt,  from  suffering  the  punish- 
ment prescribed  oy  law  for  the  crime  committed. 

§  688.  Second  offense. —  A  person,  who,  after  having  been  con- 
victed within  this  state,  of  a  felony,  or  an  attempt  to  commit  a 
felony,  or  of  petty  larceny,  or,  under  the  laws  of  any  other  state, 
government,  or  country,  of  a  crime  which,  if  committed  within  this 
state,  would  be  a  felony,  commits  any  crime,  within  this  state,  is 
puniAbable  upon  conviction  of  such  second  offense,  as  follows. 

1.  If  the  subsequent  crime  is  such  that,  upon  a  first  conviction,  the 
offender  might  be  punished,  in  the  discretion  of  the  court,  by  im- 
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prisonment  for  life,  he  most  be  sentenced  to  imprisonment  in  a  state 
prison  for  life; 

2.  If  the  subsequent  crime  is  such  that,  upon  a  first  conviction,  the 
offender  would  be  punishable  by  imprisonment  for  any  term  less 
than  his  natural  life,  then  such  person  must  be  sentenced  to  impris- 
onment for  a  term  not  less  than  the  longest  term,  nor  more  than 
twice  the  longest  term,  prescribed  upon  a  first  conviction. 

People  V.  Raymond.  19  W.  Dig.  187;  2  id.  205;  92  Hun,  128;  06  N.  Y.  88:  People 
V.  Caesar,  1  Park.  648;  P^ple  v.  Cook,  45  Hun,  87;  People  v.  Price,  53  id.  187;  6 
N.  Y.  Or.  144;  24  N.  Y.  State  RepV,  986;  5  N.  Y.  Supp.  883:  110  N.  Y.  650;  Peo- 
ple V.  Glbflon,  5  Hun,  543;  Kelly  v.  People,  115  111.  588;  66  Am.  Rep.  184;  People 
V.  Stanley,  47  Cal.  118;  17  Am.  Rep.  401;  People  v.  Powers.  6  N.  yT  50;  Wood  v. 
People,  &  id.  511;  People  v.  Golden,  8  Park.  880;  People  ▼.  Younirs,  1  Cai.  87; 
State  ▼.  Welch,  0  £.  R.  887. 

§  689.  Second  offense.  —  A  person  who,  having  been  convicted 
within  this  state  of  a  misdemeanor,  afterwards  commits  and  is  con- 
victed of  a  felony,  must  be  sentenced  to  imprisonment  for  the  longest 
term  prescribed  for  the  punishment  upon  a  first  conviction  for  the 
felony. 

See  cases  cited  under  6  688,  supra. 

§690.  Habitual  criminals.  —  Where  a  person  is  hereafter  con- 
victed of  a  felony,  who  has  been,  before  that  conviction,  convicted 
in  this  state,  of  any  other  crime,  or  where  a  person  is  hereafter  con- 
victed of  a  misdemeanor  who  has  been  already  five  times  convicted 
In  this  state  of  a  misdemeanor,  he  may  be  adjudged  by  the  court,  in 
addition  to  any  other  punishment  inflicted  upon  him,  to  be  an  ha- 
bitual criminal. 

Code  Cr.  Proc.,  1 510.    People  v.  McCarthy,  45  How.  07. 

S  691.  Person,  etc.,  of  habitual  criminal.  —  The  person  of  an 
habitual  criminal  shall  be  at  all  times  subject  to  the  supervision  of 
every  judicial  magistrate  of  the  county,  and  of  the  supervisors  and 
overseers  of  the  poor  of  the  town  where  the  criminal  may  be  found, 
to  the  same  extent  that  a  minor  is  subject  to  the  control  of  his  parent 
or  guardian. 

CodeCr.  Proc  ,  S514. 

§  692.  ZSffect  of  pardon.  —  The  governor  may  grant  a  pardon 
which  shall  relieve  from  judgment  of  habitual  criminality  as  from 
any  other  sentence;  but  upon  a  subsequent  conviction  for  felony  of 
a  person  so  pardoned,  a  judgment  of  habitual  crimlnalitv  may  be 
again  pronounced  on  account  of  the  first  conviction,  notwithstanding 
such  pardon. 

People  V.  Price,  58  Hun,  188;  24  N.  Y.  State  Bep*r,  086. 

§  693.  Woman  conoeaUng  birth  of  issue. —  A  woman,  who,  hav- 
ing been  convicted  of  endeavoring  to  conceal  the  still  birth  of  any 
issue  of  her  body,  which,  if  born  alive,  would  be  a  bastard,  or  the 
death  of  any  such  issue  under  the  age  of  two  years,  subsequently  to 
such  conviction  endeavors  to  conceal  any  such  birth  or  death,  is 
punishable  by  imprisonment  in  a  state  prison  not  exceeding  five  years, 
and  not  less  than  two  years. 

See  ft  286,  ante;  ft  608,  pott. 
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§  694.  Impriaonment  on  two  or  more  coirHotloiu. —  Wbere  a 

person  is  convicted  of  two  or  more  offenses,  before  sentence  has  been 

E renounced  upon  him  for  either  offense,  the  imprisonment,  to  which 
e  is  sentenced  upou  the  second  or  other  subsequent  conviction, 
must  commence  at  the  termination  of  the  first  or  other  prior  term  or 
terms  of  imprisonment,  to  which  he  is  sentenced. 

People,  exrel,  Tweed,  ▼.  Liscomb,  60  N.  Y.  600. 

§  696.  Id.  —  Where  a  person,  under  sentence  for  a  felony,  after- 
ward commits  any  other  felony,  and  is  thereof  convicted  and  sen- 
tenced to  another  term  of  imprisonment,  the  latter  term  shall  not 
begin  until  the  expiration  of  all  the  terms  of  imprisonment,  to  which 
he  is  already  sentenced. 

Ha«Kerty  ▼.  People,  58  N.  Y.  642;  6  Laos.  S47;  Tbomas  ▼.  People,  67  N.  Y.  218. 

^  G96.  Ufe  sentences,  etc. — When  a  crime  is  declared  by  statute 
to  be  punishable  by  imprisonment  for  not  less  than  a  specified  num- 
ber of  years,  and  no  limit  of  the  duration  of  the  imprisonment  is 
declared,  the  court  authorized  to  pronounce  judgment  upon  cod- 
viction  may,  in  its  discretion,  sentence  the  offender  to  imprisonment 
during  his  natural  life,  or  for  any  number  of  years  not  less  than 
the  amount  prescribed. 

When  a  crime  is  declared  by  any  of  the  provisions  of  this  Code  to 
be  punishable  by  imprisonment  for  not  more  than  a  specified  number 
of  years,  the  court  authorized  to  pronounce  judgment  upon  conviction 
may,  in  its  discretion,  sentence  the  offender  to  imprisonment  for  any 
time  less  than  that  prescribed  by  the  provisions  of  this  act.  [A^ 
AMD.  BY  Ch.  66-3,  Laws  1892.    Took  effect  May  17, 1892.] 

g  697.  Oalcolating  term. — When  a  convict  is  to  be  sentenced  to 
imprisonment  in  a  state  prison  or  a  penitentiary,  the  court  before 
which  the  conviction  was  had  must  limit  the  term  of  the  sentoDce, 
having  reference  to  the  probability  of  the  convict  earning  a  reduction 
of  his  term  for  good  behavior,  as  provided  by  chapter  twentv-one  of 
the  laws  of  eighteen  hundred  and  eie^hty-six,  and  assuming  that 
such  reduction  will  be  earned,  so  that  the  sentence  will  expire  dnr- 
iug  either  of  the  following  months:  April,  May,  June,  July,  Au- 
gust, September  and  October. 

But  the  provisions  of  this  section  shall  not  apply  in  the  following 
cases: 

1.  Where  the  sentence  is  to  be  for  the  term  of  one  year  or  less. 

2.  Where  the  term  of  imprisonment  for  the  crime'  of  which  the 
convict  was  convicted  absolutely  fixes  a  single  definite  period  of 
time. 

8.  Where  a  judgment  of  conviction  has  been  affirmed  upon  an  ap- 
peal, and  it  becomes  necessary  for  the  court  to  impose  the  same  sen- 
tence as  that  originally  imposed.  The  officers  of  every  prison  or 
penitentiary  are  hereby  expressly  prohibited  from  taking^  into  their 
custody  any  convict  sentenced  in  violation  of  the  provisions  of  this 
section,  and  any  convict  so  illegally  sentenced  shall  be  returned  by 
the  sheriff  of  the  county  where  the  Conviction  was  had  to  the  court 
to  be  re-sentenced  in  conformity  to  the  provisions  of  this  section. 
Provided  that  if  it  shall  appear  to  the  officers  of  any  prison  or  peni* 
tentiary  at  the  time  it  is  sought  to  incarcerate  a  convict  therdn  that 
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the  court  which  impoeed  the  sentence  has  adjourned,  then  it  shall  be 
lawful  for  said  officers  to  receive  said  convict  and  hold  him  in  their 
custody  until  he  can  be  re-sentenced  as  herein  provided,  and  the 
second  or  re-sentence  shall  be  deemed  to  have  begun  on  the  date  of 
the  convict's  reception  under  his  first  sentence.  The  officers  of  any 
prison  or  penitentiary  shall,  in  the  case  of  a  convict  so  illegally  sen- 
tenced to  imprisonment  therein,  immediately  notify  the  court  of 
their  action.  [AifD.  Ch.  492  of  188a  In  effect  June  29,  1888. 
Amending  Ch.  68  of  1886.] 

People ▼.  Trimble  80  Hun,  864;  88  N,  Y.  State  Rep'r,  990.    See  49  QU.  488;  42 
PeuD.  St.  446. 

g  698.  Imprisonment  of  female  convict. — A  female,  convicted  of 
a  felony  punishable  by  imprisonment,  must  be  sentenced  to  impris- 
onment in  a  county  penitentiary,  instead  of  a  state  prison.  If  tiiere 
is  no  penitentiary  in  the  county  in  which  she  is  convicted,  she  must 
be  Rentenced  to  imprisonment  in  the  nearest  penitentiary. 

See  1 606,  ante. 

§  699.  P«rsoiui  between  the  age  of  sixteen  and  twenty-one 
years. — Where  a  person  between  the  ages  of  sixteen  and  twenty- one 
years  is  convicted  of  a  felony,  or  where  the  term  of  imprisonment  of 
a  male  convict  for  a  felony  is  fixed  by  the  trial  court  at  five  years  or 
less,  the  court  may  direct  the  convict  to  be  imprisoned  in  a  county 
penitentiary,  instead  of  a  state  prison,  if  there  is  a  county  peniten- 
tiary within  the  judicial  department  in  which  the  trial  is  had.  [Ahd. 
BT  c:h.  469,  Laws  1892.     Took  effect  May  12,  1892.] 


g  700.  Persons  between  sixteen  and  thirty  years* —  A  male  be- 
tween the  ages  of  sixteen  and  thirty,  convicted  of  felony,  who  has  not 
theretofore  been  convicted  of  a  crime  punishable  by  imprisonment  in 
a  state  prison,  may,  in  the  discretion  of  the  trial  court  be  sentenced 
to  imprisonment  in  the  New  York  State  Reformatory  at  Elmira,  to  he 
there  confined  under  the  provisions  of  law  relating  to  that  reform- 
atory.    [AMD.  Cm.  145  of  1888.] 

g  701.  House  of  refuge. —  Where  a  person  under  the  age  of  six- 
teen years  is  convicted  of  crime,  the  trial  court  may,  instead  of  sen- 
tencing him  to  imprisonment  in  a  state  prison  or  in  a  penitentiary, 
direct  him  to  be  confined  in  a  house  of  refuge  under  the  provisions 
of  the  statute  relating  thereto.  Where  the  conviction  is  had  and  the 
sentence  is  inflicted  in  the  first,  second,  or  third  judicial  district,  the 
place  of  confinement  must  be  the  house  of  refuge  established  by  the 
managers  of  the  society  for  the  reformation  of  juvenile  delinquents 
in  the  city  of  New  York;  where  the  conviction  is  had  and  the  sen- 
tence infiicted  in  any  other  district,  the  place  of  confinement  must  be 
in  the  western  house  of  refuge  for  juvenile  delinquents.  But  noth- 
ing in  this  section  shall  affect  the  provision  contained  in  section  713. 

Park  V.  People,  1  Laos.  868:  Matter  of  Rellly,  18  W.  Dig.  616;  People  ▼.  Deg- 
nen,  6  Abb.  (N.  S.)87;  54  Barb.  106. 

§  702.  Imprisonment  in  county  Jail. —  Where  a  person  is  con- 
victed of  a  crime,  for  which  the  punishment  infiicted  is  imprison- 
ment for  a  term  less  than  one  year,  the  imprisonment  must  be 
inflicted  by  confinement  in  the  county  Jail,  or  place  of  confinement 


designated  by  law  to  be  aaed  as  the  jail  of  the  ooonty,  except  when 
otherwise  specially  prescribi  d  by  statute. 
People  ▼.  Parr,  4  N.  Y.  Or.  •"  * 

§  703.  Id.|  in  county  Jail  or  state  pziaon. —  Where  a  peraon  U 
convicted  of  a  crime,  for  which  the  panishment  inflicted  is  imprison- 
ment for  a  term  of  one  year,  he  may  be  sentenced  to,  and  tne  im- 
prisonmemt  may  be  inflicted  by,  confinement  either  in  a  ooanty  jail, 
or  in  a  penitentiary  or  state  prison.  No  person  shall  be  sentenced  to 
imprisonment  in  a  state  prison  for  less  than  one  year. 

People,  ex  rel.  Devoe,  y.  Kelly,  2  N.  Y.  Cr.  i82:  38  Han.  686;  97  N.  Y.  212;  Fbo- 
ple  ▼.  Parr,  4N.  Y.  Cr.  546;  People  v.  I^oo,  99  N.  Y.  210. 

§  704.  Id.:  in  state  ptiaon. —  Where  a  person  is  convicted  of  a 
crime,  for  which  the  punishment  inflicted  is  imprisonment  for  a  term 
exoeedinfi^  one  year,  or  is  sentenced  to  imprisonment  for  such  a  term, 
the  imprisonment  must  be  inflicted  by  confinement  at  hard  labor  in  a 
state  prison.  But  this  and  the  two  last  sections  shall  not  apply  to  a 
case  where  special  provision  is  made  by  statute  as  to  the  punishment 
for  any  particular  offense  or  class  of  offenses  or  offenders,  nor  to  the 
cases  specified  in  sections  698,  699,  700  and  701. 

4  Cr.  Law  Ma«.  797;  People  v.  Dewey,  88  N.  Y.  State  RepY,  487. 

g  705.  Place  to  be  specified  in  sentence  i  removaL —  The  place  of 
the  imprisonment  must  be  specified  in  the  judgment  and  sentence  of 
the  court.  But  convicts  may  be  removed  from  one  place  of  confine- 
ment to  another,  in  a  case,  and  by  the  authority  designated  by  statute. 

People,  ex  rel.  King,  v.  McEweo,  62  How.  Pr.  288.  Contrct^  People  ▼.  Linoolii, 
id.  412;  Brown  ▼.  People,  75  N.  Y.  487.  Remedy  by  appeal  for  incorrect  sen- 
tence. People  V.  Kelly,  19  W.  Dig.  806;  2  N.  Y.  Or.  486;  Weed  ▼.  People,  81 N. 
Y.  467:  Matter  of  Waterman,  88  Fed.  Rep'r,  29, 

§  706.  Limit  of  fine. — Where,  in  this  Code,  or  in  any  other  statute 
making  any  crime  punishable  by  a  fine,  the  amount  of  the  fine  is  not 
specified,  a  fine  of  not  more  than  five  hundred  dollars  may  be  im- 
posed. 

See  6  14,  ante* 

^  707.  Forfeitore. — A  sentence  of  imprisonment  in  a  state  prison 

for  any  term  less  than  for  life,  forfeits  all  the  public  offices,  and 

suspends,  during  the  term  of  the  sentence,  all  the  civil  rights,  and 

all  private  trusts,  authority,  or  powers  of,  or  held  by,  the  person 

sentenced. 

O'Brien  ▼.  Hagan,  1  Duer,  664;  Miller  v.  Flnkle,  1  Park.  374;  Bowles  v.  Haber- 
mann,  B5N.  Y.^t6. 

§  708.  Oonsequenoe  of  sentence. —  A  person  sentenced  to  im- 
prisonment for  life  is  thereafter  deemed  civilly  dead. 

Avery  v.  Everett,  86  Hun,  6;  110  N.  Y.  823;  Preston  ▼.  Palmer,  42  Hun,  888. 

§  709.  Convict  protected  by  law. —  A  convict  sentenced  to  im- 
prisonment is  under  the  protection  of  the  law,  and  any  injury  to  his 
person,  not  authorized  by  law,  is  punishable  in  the  sam^  manner  aa 
if  he  were  not  sentenced  or  convicted. 

Davis  V.  Duffle,  4  Abb.  Pr.  (N.  S.)  478. 
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§  710.  Oertair  ^re'^boliBhecL — ^A  cooTiction  of  a  person  for 

any  crime  does  r  .  .vurk  a  forfeiture  ^t  any  property,  real  or  per- 
sonal, or  of  any  right  or  interest  therein.  All  forfeitures  to  the 
people  of  the  state,  in  the  nature  of  deodands,  or  in  a  case  of  suicide, 
or  where  a  person  flees  from  justice,  i'    rJioUshed. 

See  S  ITS,  ante.  Code  Cr.  Proc.,  %  819.  l>«krii>w  ▼.  Family  F.  8oc.,  4SHuxi, 
245;  Preston  v.  Palmer,  48  id,  888.  » 

§  711.  Ctonviot  TOtiiig.— The  prohibition  to  vote  at  an  election, 
contained  in  any  statute  of  the  state,  shall  not  apply  to  a  person 
heretofore  or  hereafter  convicted  of  any  crime,  who  lias  been  sen. 
tenced  or  committed  therefor  to  one  of  the  houses  of  refuge,  or  other 
reformatories  organized  under  the  statutes  of  the  state. 

People  ▼.  Harrington,  15  Abb.  N.  C.  163;  1  How.  (N.  S.)  27;  8  N.  Y.  Cr.  141. 

§  712.  Witnesses'  testimony. —  The  sections  of  this  Code  which 
declare  that  evidence  obtained  upon  the  examination  of  a  person  as 
a  witness  shall  not  be  received  against  him  in  a  criminal  proceeding, 
do  not  forbid  such  evidence  being  proved  against  such  person  upon 
any  charge  of  perjury  committed  in  such  examination. 

See  S§  79, 142, 241,  842,  409,  ante.    People  v.  Sharp,  107  N.  T.  441. 

• 

§  713.  Sentence  of  minor. —  When  a  person  under  t^e  age  of 
sixteen  is  convicted  of  a  crime,  he  may,  in  the  discretion  of  the 
court,  instead  of  being  sentenced  to  fine  or  imprisonment,  be  placed 
in  charge  of  any  suitable  person  or  institution  willing  to  receive 
him,  and  be  thereafter,  until  majority  or  for  a  shorter  term,  sub- 
jected to  such  discipline  and  control  of  the  person  or  institution 
receiving  him  as  a  parent  or  guardian  may  lawfully  exercise  over  a 
minor.  A  child  under  sixteen  years  of  age  committed  for  misde- 
meanor, under  any  provision  of  this  Code,  must  be  committed  to 
some  reformatory,  charitable  or  other  institution  authorized  by  law 
to  receive  and  take  charge  of  minors.  And  when  any  such  child  is 
committed  to  an  institution,  it  shall,  when  practicable,  be  committed 
to  an  institution  governed  by  persons  of  the  same  religious  faith  as 
the  parents  of  such  child.     [Amd.  Ch.  46  of  1884.] 

People,  ex  reL  M.  Magdalen  School,  v.  Dickson,  67  Hun,  314;  82  N.  Y.  State 
Rep'r,  496. 

§  714.  Oonvict  as  witness. —  A  person  heretofore  or  hereafter 
convicted  of  any  crime  is,  notwithstanding,  a  competent  witness,  in 
any  cause  or  proceeding,  civil  or  criminal,  but  the  conviction  may 
be  proved  for  the  purpose  of  affecting  the  weight  of  his  testimony, 
either  by  the  record,  or  by  his  cross-examination,  upon  which  he 
must  answer  any  proper  question  relevant  to  that  inquiry;  and  the 
party  cross^xamining  is  not  concluded  by  the  answer  to  such  ques- 
tion. 

See  Code  Civ.  Proc.,  1 882;  S  S86,  Code  Crim.  Proc^  People  v.  MoGloin,  91  N. 
Y.  241;  1  N.  Y.  Cr.  164;  12  Abb.  N.  O.  173,  aOTg  28  Hun.  166;  1  N.  Y.  Cr.  106; 
People  V.  Rose^  Hun,  87;  22  N.  Y.  State  BepY,  893;  Morenus  v.  Crawford,  61 
Hun,  96;  24  N.  Y.  State  RepV,  184;  People  v.  Parr,  42  Hun,  816;  4  N.  Y.  Cr.  646: 
5  id.  86:  Spieffal  v.  Hays,  118  N.  Y.  661;  27  N.  Y.  State  Rep'r,  868;  People  ▼. 
Chapleau,  m  N.  Y.  Sl76;  80  N.  Y.  State  Rep'r,  994;  People  v.  Satterlee,  6  Hun, 
107;  People  ▼.  Barns,  83  id.  296;  2  N.  Y.  Cr.  416;  People  v.  O'NeU,  109  N.  Y.  266; 
48  Hun.  45;  6  N.  Y.  Or.  881:  People  v.  Crapo.  76  N.  t .  288:  People  v.  Irving,  96 
id.  641;  People  ▼.  Brown,  72  N.  x .  671;  Peopfe  ▼.  Caaey,  72  id.  WB;  Nat.  Trust 
Co.  V.  Gleason,  77  id.  400;  State  ▼.  Grant,  79  Ho.  118;  49  Am.  Bep.  216;  People  v. 
13 
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Johnson,  67  Oal.  571;  State  ▼.  Foley,  15  Nev.  64;  87  Am.  Rep.  458;  Carpenter  ▼. 
Nizon,  6  HIU,  960;  SW  ▼.  People,  28  N.  Y.  817;  Newoomb  v.  Griswold,  94  id. 
296;  Ryan  ▼.  People,  79  id.  608;  People  v.  Kelly,  66  id.  858;  85  Hun,  804;  People  v. 
Noeike,  94  N.  Y.  187;  People  v.  Hovey,^  id.  654;  90  Hun,  889:  People  ▼. 
Petmecky,  99  N.  Y.  416;  Qardner  v.  Bartbolomew,  40  Barb.  896;  Peopto  t. 
Schewe,  29  Hun,  129. 

§  716.  Hoflband  amd  wife  as  witnesaes.—  The  husband  or  wife  of 
a  person  indicted  or  accused  of  a  crime  is  in  all  cases  a  competent 
witness,  on  the  examination  or  trial  of  such  person;  but  neither 
husband  nor  wife  can  be  compelled  to  disclose  a  confidential  com- 
munication, made  bj  one  to  the  other  during  their  marriage. 

See  <S  898.  681  of  Code  Ci^.  Proc. ;  People  v.  Petmecky.  2  N.  Y.  Or.  450;  Feo- 

8 le  V.  Houghton,  24  Hun,  601;  People  t.  Hovey.  29  id.  W9;  People  ▼.  Brign, 
)  How.  31;  People  v.  Houghton,  24  Hun,  601;  People  ▼.  Wentworth,  4NTy. 
Cp.  207;  People  v.  Carpenter,  9  Barb.  680;  People  v.  Northrop,  60  Id.  147;  Fos- 
ter's case,  18  Abb.  (N.  8.)  879:  Chamberlain  ▼.  People,  28  N.  Y.  89;  Dennis  ▼. 
Crittenden,  49  id.  549:  Wilfee  ▼.  People,  63  id.  696;  People,  ex  rel.  Com'ra,  ▼.  Bar- 
tholf,  24  Hun,  272;  People  ▼.  Wood,  126  N.  Y.  271;  86  N.  Y.  State  Bep'r,  906; 
People  V.  liewis,  42  Id.  TO8,  T72. 

g  716.  Creditor  of  conTict. — A  person  injured  by  the  commission 
of  a  felony,  for  which  the  offender  is  sentenced  to  Imprisonment  in 
a  state  prison,  is  deemed  the  creditor  of  the  offender,  and  of  his  es- 
tate after  his  death,  within  the  provisions  of  the  statutes  relating 
thereto.   ' 

§  717.  Damages,  how  aaosrtained. — In  a  case  specified  in  the  last 
section,  the  damages  sustained  by  the  person  injux«d  by  the  feloni- 
ous act,  may  be  ascertained  in  an  action  brought  for  that  purpose  by 
him  against  the  trustees  of  the  estate  of  the  offender,  appointed  un- 
der the  provisions  of  the  statutes,  or  the  executor  or  administrator 
of  the  offender's  estate. 

^  718.  Oonstruction  of  tenns. — In  construing  this  Code,  or  an  in- 
dictment or  other  pleading  in  a  case  provided  for  by  this  Code,  the 
toWo^ing  rules  must  be  observed,  except  when  a  contrary  intent  is 
plainly  declared  in  the  provision  to  be  construed,  or  plainly  apparent 
from  the  context  thereof: 

1.  Each  of  the  terms  "  neglect,"  "negligence,"  ''ne|^Iigent,"  and 
"  negligently,"  imports  a  want  of  such  attention  to  the  nature  or 
probable  consequences  of  the  act  or  omission,  as  a  prudent  man  ordi- 
narily bestows  in  acting  in  his  own  concerns; 

2.  Each  of  the  terms ' '  corrupt "  and  **  corruptly  "  imports  a  wrong- 
ful desire  to  acquire,  or  cause  some  pecuniary  or  other  advantage  to, 
or  by  the  person  guilty  of  the  act  or  omission  referred  to,  or  some 
other  person; 

8.  Each  of  the  terms  "malice"  and  "maliciously"  imports  an 
evil  intent,  or  wish  or  design  to  vex,  annoy,  or  injure  another  person, 
or  to  maltreat  or  injure  an  animal; 

4.  The  term  "knowingly"  imports  a  knowledge  that  the  facts 
exist  which  constitute  the  act  or  omission  a  crime,  and  does  not  re- 
quire knowledge  of  the  unlawfulness  of  the  act  or  omission; 

5.  Where  an  intent  to  defraud  constitutes  a  part  of  a  crime,  it  la 
not  necessary  to  aver  or  prove  an  intent  to  defraud  any  particular 
person; 

6.  The  term  "  vessel  "  includes  ships,  steamers,  canal-boats,  and 
every  boat  or  structure  adapted  to  navigation,  or  movement  from 
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p]ac«  to  place  b;  wkter,  either  npon  the  ocomi,  lakes,  rivers,  or  or* 
ftnificial  trater  wa78; 

7.  The  term  "sigDat(ire"incli]deeaiiTmemoTBndum,iDark,  orslgn, 
writtcD  niib  inteat  to  aatbeuticate  bd;  iDstrameut  or  nrittog,  or 
the  snbscrlptiOD  of  aoj  peraon  thereto; 

8.  The  term  "  nritlog  "  inclades  bolb  printing  and  writing; 

0.  The  term  "  property  "  Includes  both  real  and  personal  property, 
things  Id  action,  money,  bank  bills,  and  all  articles  of  value; 

10.  The  edngular  number  includes  the  plural,  and  the  ploml  the 
siDKalar; 

11.  A  word  Dsed  in  the  masculine  gender  comprehends  as  well  the 
femiaine  and  neuter; 

13.  A  word  used  In  the  present  tense  Includes  the  future; 

18.  The  term  "  person  "  includes  a  corporation  or  joint  nssociatiOD 
•a  well  as  a  nstars]  person.  When  it  is  used  to  designate  a  party 
whose  property  may  be  the  subject  of  an;  oSense,  it  atao  includes 
the  state,  or  any  other  state,  government  or  country  which  may 
lawfully  own  property  wtlbin  the  state; 

14.  Tbe  term  "  real  property  "  includes  every  estate,  loteteet  and 
right  in  landa,  tenements,  hereditaments; 

18.  The  term  "personal  property"  includes  every  description  of 
money,  goods,  chattels,  eSects,  evidences  of  rights  la  action,  and 
all  written  instruments  by  which  an;  pecuniary  obligation,  right  or 
Utle  to  property,  real  or  personal,  is  created,  acknowledged,  trana- 
ferred,  increased,  defeated,  discharged  or  diminished,  and  every 
right  and  interefit  therein. 

16.  The  terms  "reputed  house  of  prostitution  or  assignstion," 
"  hoDse  o(  proBtitntion,"  "  house  of  Ill-fame  or  ssaignation,"  "  dis- 
orderly house,"  include  all  premises  which  by  common  fame  or  re- 
port are  used  for  purposes  of  prostitution  or  assignation.  [AsDCD 
Ch.  81  of  1886.] 

Bnbs.  ^IS  Inolnslva  of  ttali  section  repealed  by  obap.  STT  of  ISM. 

487;  1  N.  Y.  Btato  RepY,  460; 
luumiity  Oo.  v.  aieaaon.  E3How. 
SO:  RoaenplaeDler  v.  Roeasle,  B4 


^^^lit'J' 


.  Y,  Stats  RppT,  TV). 

ir.BS  Hua,  ftS:   Poopler.  Mw- 

B.)  fi2;  People  v,  Moore.  IB  Hun, 

in,  We:T 


I,  8oto -.  ...V,  ^^.™. .™.™ 

r.  Ha7,  87  Id.  238;  Brltlali,  etc.,  v. 
;  Staley.  WaterlooTura  Verein, 
ttKans,  1M;  Martin  v.  State,  M 

<t>la  V.  Stevens,  S8  Bun,  aS;  S  S. 


§719.  AppUoatlon  of  this   Ood«  to  prior  c  ^ 

oontained  in  any  provision  of  this  Code  applies  to  an  offense  oooT* 
mitted  or  other  act  done,  at  any  lime  before  the  day  when  this  Code 
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takes  effect.  Saeh  an  offense  must  be  punished  according  to,  and 
such  act  mast  be  governed  by,  tlie  provisions  of  law  existing  when 
it  is  done  or  committed,  in  the  same  manner  as  if  this  Code  had  not 
been  passed;  except  that,  whenever  the  punishment  or  penalty  for 
an  offense  is  mitigated  by  any  provision  of  this  Code,  sach  provision 
may  be  applied  to  any  sentence  or  judgment  imposed  for  the  offense 
after  this  Code  takes  effect.  An  offense  specified  in  this  Code,  com- 
mitted after  the  beginning  of  the  day  when  this  Code  takes  e£Eect, 
must  be  punished  according  to  the  provisions  of  this  Code,  and  not 
otherwise. 

See  %  2,  ante;  §  Q6S,  Oode  Civ.  Proc;  People,  ex  rtL  McDonald,  v.  KiBeler,  91 
N.  Y.  463;  82  Hun,  589:  8  N.  Y.  Cr.  854;  People  v.  McT&meney,  80  Huo,  605;  IS 
Abb.  N.  C.  65;  1  N.  Y.  Cr  487;  66  How.  74;  People  v.  Raymond,  96  N  Y. »: 
Matter  of  Hallenbeck,  65  How.  501;  People,  ex  rd.  Van  Houton,  v.  Sadler,  97 
N.  Y.  146;  Matter  of  Hoffman,  1 N.  Y.  Cr.  484;  People  v.  Burleigli,  id.  68S;  People 
▼.  DowUng,  id.  580;  People  ▼.  Catholic  Prot.,  4  id.  ^9;  People  v.  Jaehne,  10B  N. 
Y.  188;  7  E.  R.  890;  4  N.  Y.  Cr.  478:  People  v.  Coffee,  62  How.  862;  Matter  of 
Walker,  id.  852;  Wallach  v.  SippiUl,  65  id.  601;  People  v.  O'Neil,  100  N.  Y. 
251;  People  v.  Beckwitb,  108  id.  07. 

g  720.  Id. —  The  provisions  of  this  Code  are  not  to  be  deemed  to 
afifoct  any  civil  rights  or  remedies  existing  at  the  time  when  this 
Code  takes  effect,  by  virtue  of  the  common  law  or  of  any  provision 
of  statute. 

§  721.  Intent  to  defraud.  —  Whenever,  by  any  of  the  provisions 
of  this  Code,  an  intent  to  defraud  is  required,  in  order  to  constitute 
an  offense,  it  is  sufficient  if  an  intent  appears  to  defraud  any  person, 
association  or  body  politic  or  corporate,  whatever. 

See  sub.  6  of  $  718,  ante, 

g  722.  Oivil  remedies  preserved.  •— The  omission  to  specify  or 
affirm  in  this  Code  any  liability  to  any  damages,  penalty,  forfeiture 
or  other  remedy,  imposed  by  law,  and  allowed  to  be  recovered  or  en- 
forced in  any  civil  action  or  proceeding,  for  any  act  or  omission  de- 
clared punishable  herein,  does  not  affect  any  right  to  recover  or 
enforce  the  same. 

§  723.  ProoeedingB  to  impeach,  eta,  preserved. —  The  omission 
to  specify  or  affirm  in  this  Code  any  ground  or  forfeiture  of  a  public 
office  or  other  trust  or  special  authority  conferred  by  law,  or  any 
power  conferred  by  law  to  impeach,  remove,  depose  or  suspend  any 
public  officer  or  other  person  holding  any  trust,  appointment  or  other 
special  authority  conferred  by  law,  does  not  affect  such  forfeiture  or 
power,  or  any  proceeding  authorized  by  law  to  carry  into  effect  such 
impeachment,  removal,  deposition  or  suspension . 

§  724.  BffiUtary  punishments,  etc.,  preserved.—  This  Code  does 
not  affect  anv  power  conferred  by  law  upon  any  court-martial  or  other 
military  aathority  or  officer,  to  impose  or  inflict  punishment  upon 
offenders;  nor  any  power  conferred  by  law  upon  any  public  body, 
tribunal  or  officers,  to  impose  or  inflict  punishment  for  a  contempt; 
nor  any  provisions  of  the  laws  relating  to  apprentices,  bastards,  dis- 
orderly persons,  Indians  and  vagrants,  except  so  fit  as  any  pro- 
visions tnerein  are  inconsistent  with  this  Code. 

Matter  of  BUey,  81  Hun.  618:  People,  es  tfiL  MoDonaULv.  Sector,  99  N.  Y.  «76; 
8  N.  Y.  Cr.  864;  Matter  of  McMahonrM  How.  285;  1  N.  Y.  Cr.  60. 
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Matal«s  are  reco^ized  bb  coDtiaaiug  in  force.  notwitlialandiDg  the 
prorisiona  of  this  Code;  except  ho  far  aa  thej  have  beeo  repealed  or 
■fiecied  b;  sabseqaect  laws; 

1.  All  acts  incorporattDg  manicipal  corporations,  and  acts  amead- 
ing  acts  of  incorporatloD  or  charters  of  such  corporation,  cr  provid- 
ing for  the  election  or  appolotment  of  officers  Ihereio,  or  defining 
the  powers  and  dnties  of  such  officers. 

2.  All  acts  relating  to  emigrants  or  other  passengers  in  vessels 
comiDe  from  foreign  countries,  except  as  provided  In  section  620  of 
this  <'ode. 

8.  All  acts  for  the  punishment  of  iotoiication  or  the  snpprcsHioa 
of  intemperance  or  regulating  the  sale  or  disposition  of  intoxicating 
or  spirituous  liquors. 

4.  All  acts  defining  and  providing  for  the  panishment  of  offenses 
&nd  not  deGned  and  made  punishable  hy  this  Code. 

Sub.  1.  People  V.  Jaehiw.  108  N.  T,  198;  4N.T.  Cr.  178. 

Sub.  S.  Liquors  an<<  llceiue.  People  t.  Bcbeve.  1  N.  Y.  Cr.  36li  People  v. 
llvers,i<(l.  l»;  SS  tt.Y.an. 

Sub.  4.  Matter  of  UcMoboD,  U  Haw.  »5;  IN.  T.  Cr.BSi  People  v.  Bernardo. 
Id.  S«:  Bookwood  v.  OalcBeld.  2  N.  Y.  Slate  Rep'r,  331;  People  v.  Page,  ai  Id. 


Matter  of  McMobop,  6*  Haw.  »5;  I  N.  T.  Cr.  I 

N.  Y.  State  Rep'r,  90;  People  T.  Ronle;, 
.289. 

^736.  0«ilcni  rspeaL — All  acts  and  parts  of  acts  which  are  In- 
consistent with  the  provisions  of  this  act  are  repealed,  so  far  as  they 
impose  any  punishment  for  crime,  except  as  herein  provided. 

People,  at  99  N.  Y,  485.  Relative  prioritv  of  thU 
Code  and  N  pie,  ei  rel.Vau  Beck,  v.  CbUidIIc  Pto- 
tectopy.eSH  iple  v.  Courtney,  1  ld,fl4:  People  v.  Ber- 
nardo.  Id.  W  t£;  People t.  RuBsell,  Sid.  474;  Hatter o( 
HcMataoiLM  lfattero(Halleabedc,«  Hon  401;  Peo- 
ple V.  M5la  b,  N.C.  BS:  IN.  Y.  Cr.  W;  68  How.73i 
HatlerofRll  V.  Oakfleld,  i  N.  Y.  Stale  Rep'r,  3S1; 
People  V.  Jai  Cr.  478;  People  v.  Ronler,  itl  K.  v.  Slate 
BepVirS;4  Y.  2tB:  alTd,  117  N.  Y.  «M;  2£ Pally  Reg. 
4(m28kl.  lOliti. 

^  727.  Whan  act  to  take  afiact—  This  act  shall  take  effect  on  tho 
first  day  of  December,  1SS2.  When  coostrued  in  cooneclioD  with 
other  statutes.  It  must  Ik>  deemed  to  have  been  enacted  on  the  fourth 
day  of  January,  eighteen  hundred  and  eighty-one,  so  that  any  stat- 
ute aiiacted  after  that  day  is  to  have  the  same  effect  as  if  it  had  beea 
enacted  after  this  Code. 

People  v.Paite.MN.Y.  State  Rep'r,  an:  TN.  T,  Cr.  6;  4  N.  T.  8unp.raO:Peo■ 
_._  ..  ",.__,__....    .:«,.,    „    o-.D, — r..   jMhne,l(»ld.  1«4N,  Y.  ir   478;  Peo- 
a,  4&  People,  ex  irl.  LauEhlla,  v.  Finn, 
-  -   -V  Cr.flS;  Peopfi  v.  Ryland.  8 
I4S. 

§  73B.  RapMd  tmut  ba  azpreaa. —  No  provision  of  this  Code,  or 
any  part  thereof,  ehall  be  deemed  repealed,  altered  or  amended  by 
tbe  passage  of  any  subsequeul  statute  inconsistent  therewith,  unless 
each  Btatate  shall  explicitly  refei  thereto  and  directly  repeal,  altar 
or  amend  this  Code  accordingly.  [Added  Cb.  81  of  1686.  Passed 
Uarch  8.  1886.] 

MoDgeon  v.  People, »  M.  T.  818, 01^  Nash*.  Vbllel  Bank,  IDS  Id.  MS,  S«. 
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of  society  for  prevention  of  cruelty  to  animals,  powers  of 668 
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AGREEMENT— (i9e0  Conspiract.)  Sbctiom. 

AGRICULTURAL  FAIR-<^mFaxb.) 

AIDING. 

crime  from  without  the  state  is  punishable  in  the  state 16 

person  aidin||;  in  commission  of  crime  is  a  principal 29 

escape  of  pnsoner 87,  88 

commission  of  suicide,  felony 175 

attempt  to  commit  suicide. 176 

abduction,  felony 211 

id.,  punishment  of 211 

forcible  entry,  etc.^  misdemeanor. 465 

misdemeanor,  is  misdemeanor. 81,  682 

AIR  GUN. 

discharging  in  public  place,  misdemeanor 468 

ALIENATION. 

of  lands  in  suit 129,  130 

ALTERATION. 

of  written  evidence,  criminal 107-110 

of  bill  or  resolution  of  legislature,  felony 64,     65 

of  books  of  account,  etc.,  forgery 511,  514^  515 

AMBASSADORS. 

"^      not  liable  to  punishment  in  this  state 27 

must  be  returned  to  their  own  country  for  trial 27 

id . ,  as  to  their  messengers,  families  and  servants 27 

AMBULANCE. 

used  for  transportation  of  sick,  obstructing  passage  of,  etc.,  mis- 
demeanor   482 

AMERICAN  SOCIETY  FOR  PREVENTION  OF  CRUELTY  TO  ANI- 
MALS. 

fines  collected  from  oflFenders  to  be  paid  to 668 

agent  of,  to  have  power  to  arrest,  etc 668 

AMUSEMENT. 

persons  not  to  be  excluded  from  places  of,  on  account  of  race, 

color  or  previous  condition  of  servitude 888 

dangerous  exhibitions  forbidden 427 

{See  Masqubradb.) 

ANiBSTHBTIC. 

assaults  by  administering 218 

rape  of  female  under  influence  of 378 

ANIMALS. 

racing  near  court,  misdemeanor 147 

causing  death,  liability  of  owner 195,  196 

used  in  racing  for  wager,  forfeited  to  people 852 

obstructing  ambulance  for,  misdemeanor 482 

killing  of,  in  cemeteries,  parks,  etc 640 

driving  along  highways 640 

driving  upon  sidewalk,  a  misdemeanor. 652 

crueltv  to,  defined  and  punished 655-669 

term  defined 669 

false  registry  of 566a 

(Ste  Cbubltt  to  Animals.) 

APARTMENTS. 

in  dwelling-house,  when  deemed  separate,  as  to  crime  of  burglary. .  508 

APOTHECARY. 

omission  to,  or  im])roper  labelling  of  drugs,  etc.,  misdemeanor 401 

selling  poison,    without   recorcung  name,  etc.,  guilty  of  misde* 
meaner 402 
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APOTHECABT— Continaed .  Sscnoir. 

refusing  to  exhibit  record 40S 

selling  poisoD  without  label 404 

preseriptiooB,  who  may  prepare 405 

adulteration  of  drugs,  etc 407 

id.,  disposing  of  same 4^ 

APPARATUS-K'Sm  Oamino.) 

heating 427 

APPOINTMENT. 

procured  bj  bribery,  annulled  on  conviction • 55 

APPRAISER— (iSm  AflSBSsojt.) 

APPRENTICES. 

lawful  correction S28 

laws  relating  to,  not  affected  by  thia  Code 7S4 

APPURTENANCES. 

burning  of 491,  498 

{See  Abson.) 

ARBITRATOR— (<Sm  AasMSOR.) 

ARMED  AND  DISGUISED  MEN. 

assemblage  of,  unlawful 45^ 

ARREST. 

delay  in  bringring  prisoner  before  magistrate  after 118 

conspiracy  to  procure,  misdemeanor. 168 

for  breach  of  peace  on  Sunday 968 

of  dead  body,  misdemeanor 814 

of  persons  about  to  engage  in  prise  fight 468 

unUwful  and  malicious,  misdemeanor 556 

ARSENAL. 

of  state,  offenses  relating  to 484 

ARSON. 

agreement  to  commit,  constitutes  conspiracy  without  overt  act ... .  171 

killing  of  person  in  committing,  is  murder,  first  degree 188 

first  degree,  defined 486 

second  degree,  defined 487 

third  degree,  defined 488 

punishment  of 489 

first  degree sob.  1,  489 

second  degree. sub.  2,  489 

third  degree aub.  8,  489 

intent  to  destroy  building  requisite  to  constitute  offenae 490 

of  appurtenances  and  adjacent  buildings 491 

"night-time,"  defined 492 

"bmlding."  defined 498 

'* inhabited  building,"  defined 494 

not  necessary  that  person  other  than  defendant  should  own  building, 

to  constitute 495 

of  vessel  or  cargo,  how  punished 675 

of  property  insured 578 

setting  fire  to  growing  crops,  etc 687 

ART. 

injury  to  works  of,  misdemeanor 647 

ARTICLE. 

used  for  gaming,  public  nuisance B88 

{/See  Indbcbmt  Abticlb.) 

ARTICLE  OF  MERCHANDISE. 

term  defined 865 


INDEX.  208 

ARTIFICE.                                                                                        SscTioN. 
obtainiDg  entrance  to  building  by,  is  "  breaking " 499 

ARTIST. 

trade-mark  of,  defined 866 

ASSAULT. 

defendant  indicted  for  maiming  can  be  convicted  of 210 

in  first  degree,  defined 217 

in  iiecond  aegree.  defined 218 

in  third  degree,  defined. . . . .' 219 

punishment  of,  in  first  degree 220 

id.,  io  second  degree 221 

id.,  in  third  degree 222 

instifiable 228 

by  public  officer  in  performance  of  duty 228 

in  arrest  for  felony. 228 

in  defense  of  person  or  property  223 

in  lawful  correction 228 

in  expelling  disorderly  passengers 228 

in  restraining  lunatics,  etc 228 

ASSAULT  WITH  INTENT  TO  DO  BODILY  HARM. 

is  assault  in  second  degree 218 

ASSAULT  WITH  INTENT  TO  KILL. 

is  assault  in  first  degree 217 

ASSEMBLAGE. 

peaceful,  of  tradesmen,  mechanics,  etc.,  to  obtain  advance  of  wages, 
etc.,  not  a  conspiracy 170 

ASSEMBLY. 

of  meeting,  disturbance  of,  misdemeanor 448 

unlawful,  defined 451 

{See  Lkqislaturb.) 

ASSESSMENT. 

false  statement  in  relation  to,  when  misdemeanor 486 

ASSESSOR. 

bribery  of,  a  felony 71 

accepting  bribe,  guilty  of  felony 74 

improperly  influencing,  misdemeanor 75 

ASSIGNEE  —  (iSM  Trdstsk.) 

ASSIGNATION. 

keeping  house  of,  misdemeanor 822 

ASSIGNMENT. 

to  defraud  creditors 586,  587 

(See  Fbauoulbnt  Convktanck.) 

ASSOCIATION. 

conversion  by  officers  of,  larceny 528 

(See  Corporations.) 

ASYLUM. 

insane,  keeping  without  license 445 

ATTACHMENT. 

of  dead  body,  misdemeanor 814 

ATTEMPT. 

to  commit  crime,  defined 84 

prisoner  may  be  convicted  of,  on  indictment  for  crime  itself 85 

id.,  or  to  commit  lesser  deeree.. 85 

id.,  prisoner  not  to  be  triea  for,  after  conviction  or  acquittal  of 

cnme 86 

to  compel  legislature  to  adjourn 61 
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ATTEMPT— Continued.  Sbction. 

to  pass  or  reject  bill 68 

to  escape  from  state  prison,  felonj 66 

to  extort 660 

to  commit  felony,  crime  committed  after  conviction  of,  punishment  638 
conviction  for,  may  be  had,  though  it  appears  crime  was  consum- 
mated   685 

id.,  unless  court  otherwise  orders 685 

punishment  for 686,  687 

ATTORNEY-UENBRAL. 

may  allow  use  of  bis  name  in  actions 150 

ATTORNEYS  AND  COUNSELLORS. 

inducing  persons  to  place  demands  in  their  hands  for  collection,  mis- 
demeanor  186 

id.,  on  conviction,  forfeit  office 189 

when  may  receive  claims 140 

deceiving  court,  or  party,  guilty  of  misdemeanor 148 

id.,  willfully  delaying  client's  suit 148 

id.,  allowing  use  of  name  by  others 149 

id.,  when  lawful 150 

of  municipal  corporation  may  allow  use  of  his  name  in  certain  ac- 
tions    150 

embezzlement  by  larceny 528 

aiding  in  defense  of  prosecution  carried  on  by  partner,  guilty  of 

misdemeanor 670 

for  prosecution,  afterward  aiding  defense 670 

id.,  or  receiving  fee  in  consideration  of    670 

may  defend  themselves  in  any  prosecution 671 

AUCTIONS— (5«J  Mock  Adctions.) 

AUCTIONEER. 

forfeits  license  by  selling,  etc.,  at  mock  auction 574 

AUDIT. 

false,  of  claims  by  public  officer,  felony 165 

id.,  receipt  of  money,  etc.,  by 166 

id.,  what  amounts  to  conversion 167 

presenting  false  claim  for,  felony 672 

AUTOMATIC  COUPLERS. 

failure  to  equip  with 424 

AWARD -(5m  Assbssob.) 

B. 

BAGGAGE  CAR. 

passenger  coach  not  be  placed  before 422 

BAILEE. 

of  property,  embezzling,  guiltjr  of  larceny 52S 

id.,  selling,  secreting,  etc.,  guilty  of  misdemeanor 572 

of  property,  may  lease  or  lend  wnen 573 

BALLOON  ASCENSIONS. 

when  not  permitted 884 

BANK. 

of  river,  etc.,  injury  to,  punished 639 

^Se6  Bakkino  Corporation.) 

BANK  NOTES. 

forgery  of 609,  611 

illegal  sale  or  hypothecation  of 597 

illegal  issue  of,  how  punished 698 
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BANKING  CORPORATION.  SionoN. 

not  in  existence,  using  evidence  of  debt  of,  as  false  token,  felony. . .  568 

miscondact  of  directors  of,  how  panished 695 

loans  by,  not  invalid 596 

sale  or  pledging  of  notes  of,  criminal 597 

excessive  issue  of  notes  of 598 

guaranty  by  officers  of,  misdeoieanor 599 

overdrawing  account  by  officer  of 600 

receiving  deposits  when  insolvent 601 

misconduct  hy  banks  and  bankers 604 

unlawful  discount  of  bills  of  foreign 605 

using  dies  and  plates  of  extinct  state  banks 607 

private  bankers  using  sign 609 

misconduct  by  officers  of  bank  department 606 

BANKING  DEPARTMENT. 

misconduct  of  officers  of 606 

BAR. 

ac(^uittal  for  crime  consisting  of  degrees,  etc .' 86 

givmg  testimony  on  trial  for  bribery,  a  bar  to  indictment  of  witness.    79 

to  prosecution  for  seduction 285 

conviction  or  acquittal  of  act  made  criminal  by  different  provisions, 

is  a 677 

(Sm  Fobbiqn  Conviction.) 

BARRATRY. 

common,  defined 182 

is  a  misdemeanor 138 

proof  required  to  convict  of 184 

fact  that  defendant  is  party  in  interest  or  on  record,  no  defense. . . .  185 

BASTARD. 

concealing  still  birth  of 698 

laws  relating  to,  not  affected  by  this  Code 724 

{Ste  CoNCEAXiNO  Birth  of  Isbdb.) 

BATHING. 

in  surf,  regulations 427 

BATTERY— (i^M  Assaults.) 

BAWDY  HOUSES. 

keeping  or  leasing,  misdemeanor 828 

BEACON. 

malicious  injury  to,  punished 689 

BETTING— (iS«  G  AMINO.) 

BIGAMY. 

defined :  how  punished 298 

exceptions 299 

indictment  for,  where  found 800 

trial  for,  where  had 800 

unlawful  marriage  defined 801 

BILL. 

compelling  legislature  to  pass,  felony 63 

altering  draft  of,  in  legislature,  a  felony 64 

id.,  altering  engrossed  copy  of 65 

(i$M  Banking  Cobporations.) 

BILL  OF  LADING. 

destruction  of,  misdemeanor,  when 872 

id.,  of  wrecked  property 487 

false  delivery  to  canal  collector,  how  punished 476 

making  false,  with  intent  to  defraud 577 

iMuing  fictitious,  criminaL 628 
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BILL  OF  LADING— Gontinoed.  Sbctiox. 

erroneous^  issued  in  good  faith 680 

id.,  duplicates 6S1 

sellinff  property  included  in 632 

cancellation  of. 688,  684 

BILLY. 

manufacture  and  sale  of  weapon  known  as,  misdemeanor 409 

carrying  with  intent  to  use,  f elon j 410 

possession  of,  presumptire  evidence 411 

carrying  concealed,  misdemeanor 412 

CSm  Danokrous  Wkapok.) 

BIRDS. 

killing,  wounding,  trapping,  etc.,  in  cemeteries,  parks. 640 

fishtiDg  of,  misdemeanor 664 

id.,  keeping  place  for 665 

BIRTH — {Set  GoNCBALiNQ  Birth  of  Issuk.) 

BLACKMAIL.     • 

extortion,  attempted  by,  defined 558 

id.,  punishment  for , 558 

sending  threatening  letters,  misdemeanor. 559 

verbal  threats,  extortion  by,  misdemeanor 660 

unlawful  threat  referring  to  act  of  third  person 561 

(See  Extortion.) 

BLASPHEMY— (^M  Profane  Swearing.) 

BOAT— <5^  Vessel.) 

BODILY  BARM— (See  Duress;  Assault.) 

BODILY  INJURY. 

causing,  by  refusal  to  labor,  misdemeanor • 678 

(See  Assault.) 

BODY  SNATCHING— (5«  Bonr  Stealino.) 

BODY  STEALING. 

felony,  defined 811 

receiving  body  stolen,  knowingly 812 

opening  grave  for  purpose  of. 818 

BOILER— (/S0<|  Steam.) 

BOND. 

ffi ven  to  person  libeled  on  changing  place  of  trial 249 

id.,  must  be  filed  within  ten  days 249 

BOOKING. 

emigrants,  when  misdemeanor 626 

BOOKS. 

liability  of  editors,  etc.,  for  libel  in 246 

removal  of,  from  library 647 

in  public  library,  etc.,  injuries  to 648 

BOOKS  AND  PAPERS. 

public  officer  who  refuses  to  deliver,  to  his  auecessor,  guilty  of  mis- 

demeanor 57 

witness  refusing  to  produce  before  legislature,  guilty  of  misde- 
meanor     69 

may  be  detained  by  court  on  summary  committal  of  witness  for 

perjury 104 

falsifying,  altering,  or  destroying  evidence 107-1 10 

(See  Public  Records.) 

BOOM. 

malicious  injury  to,  how  punished 689 
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BOOTH.  Sbctioh. 

anlawfoA  to  keep,  for  ffambiing 848 

included  in  term  ^'bailding" 504 

BORROWED  PROPERTY. 

sellinff,  pawning,  etc.,  misdemeanor 672 

may  be  leased  or  lent,  when 678 

BOTTLES. 

refilling,  stamped  soda  water,  etc.,  punished 869 

id.,  keeping  with  intent  to  use 870  ^ 

search  warrant  for. 871  / 

id.,  punishment 371  I 

BOUNDARY.  I 

injury  to  monuments,  bow  punished 639 

BREACH  OF  THE  PEACE. 

interrupting  court,  etc.,  misdemeanor 148 

arrest  for,  may  be  made  on  Sabbath 268 

BREACH  OF  TRUST. 

by  trustees,  executors,  etc.,  larceny 641 

(<Sm  Labcknt.) 
BREAK. 

term,  as  used  in  defining  burglary,  defined  499 

BREAKING  THE  SABBATH. 

defined 260 

(Ses  Sabbath  Day.) 

BRIBERY  AND  CORRUPTION. 

ofpublic  officer,  how  punished 44 

ofiicer  receiving  bribe,  how  punished 46 

id.,  receivinfl^  reward  for  doinff  act,  is  guilty  of  a  misdemeanor 48 

id.,  or  omitting  or  deferring  duty 49 

id.,  or  receiving  compensation  for  services  not  rendered 60 

id.,  for  procuring  demand  of  return  of  fugitive 61 

offering  reward  to  officer  for  appointing  to  office 62 

officer  receiving  reward  for  appointing  to  office 68 

id.,  selling  right  to  another  to  perform  duties  of  his  office 64 

of  members  of  legislature,  felony 66 

id.,  members  receiving  bribe 67 

conviction  for,  disqualifies  and  forfeits  office 70 

of -judicial  officer,  felonv 71 

public  officer  receiving  bribe,  guilty  of  felony 72 

id.,  jurors,  referees,  arbitrators,  assessors,  etc 74 

of  witnesses 80 

of  witness  to  swear  falsely,  etc.,  felony 118 

id.,  to  withhold  testimony , 118 

of  canal  officer,  misdemeanor 481 

BRIDGE. 

malicious  injury  to,  how  punished 689 

BRINGING  STOLEN  PROPERTY  INTO  STATE. 

islarceny 640 

complaint,  indictment,  etc.,  place  of 640 

BUILDING. 

allowing  use  of,  for  public  nuisance,  misdemeanor 888 

burning  of,  arson 486,  487,  488 

id.,  intent  to  destroy,  requisite 490 

contiguous,  burning  of,  arson ; 491 

term  clefined,  arson 498 

term  defined,  bnrfflary 608,  604 

inhabited,  defined. 494 

what  ownership  necessary  to  constitute  crime 495 
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BUILDING— CoDtioued.  Sbctioii. 

unlawfully  entering,  with  intent  to  oommit  larceny  or  felon j,  mis- 
demeanor  505 

injury,  or  attempt  to  injure  by  gunpowder  or  other  ezplosiye  sub- 
stance  ()86,  645 

BUOY. 

malicious  injury  to,  punished 68^ 

BURDEN  OP  PROOF. 

of  irresponsibility  for  acts,  is  on  accused 17 

BURGLAR'S  TOOLS. 

possession  of»  when  criminal , ....  508 

BURGLARY. 

agreement  to  commit,  constitutes  conspiracy  without  orert  act ....  171 

first  degree,  defined 496 

second  degree,  defined 497 

third  degree,  aefined 49S 

term  "  break,"  defined 499 

term  ''night-time,''  defined 500 

term  **  enter,"  defined 601 

term  *' dwelling-house,"  defined 503 

dwelling-house,  parts  of,  when  deemed  separate 508 

term  "building/' defined 504 

unlawfully  entering  building  with  intent  to  commit,  felony,  misde- 
meanor    505 

person  committing,  punishable  for  any  other  crime  committed  after 

entering  building,  separately 606 

punishment  for 506,  507 

id.,  in  first  desree sub.  1,  507 

id.,  in  second  degree sub.  2,  507 

id.,  in  third  degree sub.  8,  507 

instruments  used  to  commit,  possession  of,  under  suspicious  cir- 
cumstances, misdemeanor 508 

id .,  by  person  grievously  convicted  of  any  crime,  a  felony. 508 

BURIAL— (iSMDsAD  BoDT.) 

BURNING. 

of  appurtenances  and  adjacent  buildings,  what  deemed 491 

(/5m  Arson.) 

BURYING  GROUND. 

injury  to  certain  animals  in,  forbidden 640 

{Ses  Cbmbtbbt.) 

BUSINESS  ADVERTISEMENTS. 

affixing  to  walls,  etc.,  how  punished 648 

deemed  to  be  affixed  by  order  of  proprietor 644 

{Ses  Advbbtisinq.) 

BUTTER— (^M  Imitatiok  Food.) 

BUYING. 

and  selling  offices 52,58,    54 

lands  in  suit,  misdemeanor 129 

Sretended  titles,  misdemeanor. 180 
emands  by  attorneys  for  suit 186 

id ..  by  justices  and  constables 187-188 

stolen  property,  knowingly 550,  551 

BUYING  STOLEN  PROPERTY. 

knowingly,  offense  defined • 550 

punishment,  indictment 550,  551 


INDEX.  fiOO 

O. 

CANAL.  Section. 

obstructioff  passage  on,  ouisance 885 

delivery  oi  false  bill  of  lading  to  collector,  bow  panished 476 

weigbmaster  making  false  entry,  guilty  of  misdemeanor 477 

id.,  officer  concealing  frauds  relating  to 478 

willful  injury  to,  felony 479 

drawing  water  from,  bow  punished 480 

officer  taking  bribe,  guilty  of  misdemeanor. 481 

CANAL  BOAT— (See  Vbssbl.) 

CANAL  COLLECTOR. 

delivering  false  bill  of  lading  to 476 

CANVASS  OP  VOTES. 

unlawful  to  keep  gambling  apparatus  in  or  about  building  where,  is 
being  bad 886 

CAPACITY. 

of  persons  to  commit  crime  determined  by  this  Code 7 

presumption  of 17 

of  child  under  seven 18 

id.,  between  seven  and  twelve ; . . . .  19 

of  idiots,  lunatics,  etc 20,  21 

of  intoxicated  persons 22 

of  persons  with  morbid  propensity 28 

of  married  women 24 

of  person  under  duress 25 

CAPITAL  STOCK. 

of  corporation,  frauds  in  increasing,  etc 590,  592 

CAR. 

burning  of,  arson 486,  487,  488 

included  in  term '*  building, "  burglary 504 

interfering  with 654 

CARDS— (/S!m  Gamiko.) 

CARGO. 

of  vessel,  wrecking,  burning,  etc. ,  how  punished 575 

id.,  lading  vessel,  with  intent  to  wreck,  etc 576 

CARNAL  ABUSE  OF  CHILDREN— (5w  Child.) 

CARRIER— (5€«  Common  Carribr.) 

CARRYING    CONCEALED    WEAPONS— CS«  Concbalbd   Wbapon; 
Danobrous  Weapon.) 

CASKS. 

stamping  false  tare  on,  misdemeanor 585 

CATTLE. 

driving  upon  sidewalks,  misdemeanor 652 

false  registry  of 566a 

(^tf  Animals.) 

CEMETERY. 

no  discrimination  to  be  made  on  account  of  race,  color,  etc  SS8 

injuring,  trapping,  etc.,  of  certain  animals  in,  forbidden 640 

injury  to  monuments,  trees,  etc.,  in 647 

CERTIFICATE. 

false,  of  record  of  conveyance,  felony 162 

id.,  by  public  officer,  misdemeanor 168 

of  acknowledgment,  etc. ,  forgery  of 509 

of  public  indebtedness,  forgery  of 509 

of  stock,  bonds,  etc.,  of  corporation,  forgery  of 509 

false,  01  execution  of  iDstrument  is  forgery 510 

14 
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CERTIFICATE  OP  SURVEY— (^Sm  Survbt.)  Sscnoir. 

CERTIORARI. 

imprisooing  person  discharged  by  writ  of,  misdemeanor. 879 

concealing  person  with  intent  to  elude 880 

CHALLENOE. 

to  grandjuror.  misdemeanor  to  act  after  allowance  of 144 

to  prize  nghty  how  punished 4S$ 

id.,  defined. 459 

{JSm  Duels  and  Challknobs.) 

CHAMPERTY— (/Sm  Butimo  Lands  xx  Suit.) 

CHARITY— (iSf«  Falsb  Pbbtbmsbs.) 

CHARTERS. 

of  municipal  corporations  not  affected  bj  this  Code 7S5 

CHASTE  CHARACTER— (^etf  Sbduction.) 

CHATTEL  MORTGAGE. 

secreting,  selling  property  covered  by,  misdemeanor 571 

CHEATS. 

by  false  personation 662-565 

obtaining  signature  to  written  instrument  by  false  pretense,  crimi- 

nal 566 

id.,  for  charitable  purposes 667 

id.,  punishment  for 566,  567 

id.,  Dy  false  token,  promissory  notes,  etc 568 

id.,  punishment  for 668 

id.,  no  representation  necessary  to  constitute  offense 569 

obtaining  employment,  or  appointment  by  aid  of  false  or  forged  let- 
ter of  recommendation,  etc.,  misdemeanor 570 

concealing,  selling,  etc.,  property  mortgaged,  misdemeanor 571 

id.,  pawnmg,  selling  borrowed  property 679 

mock  auctions 574 

CHEATING  AT  CARDS-(5m  Gaming.) 

CHILD. 

under  seven  incapable  of  crime 18 

between  seven  and  twelve,  presumed  innocent  until  contrary  proved.    19 

production  of  pretended  neir,  felony 151 

substitution  of  one  for  another,  felony 152 

killing  unborn,  by  injury  to  person  of  mother,  manslaughter  first 

degree 190 

id.,  by  administering  drugs  to  mother 191 

id.,  by  mother  using  drugs,  second  decree 194 

death  of ,  in  lawful  correction,  «zou8abie ,  S08 

homicide  justifiable  in,  defense  of 805 

under  twelve,  abduction  of,  felony 811 

id.,  consent  of,  not  a  defense 818 

under  ten,  rape  of 878 

under  fourteen,  no  conviction  of,  for  rape,  until  physical  ability 

proved 879 

female  under  sixteen,  abduction  of 888 

under  six.  abandonment  of,  felony 887 

id.,  punishment  for. 287 

omittinff  to  provide  for,  misdemeanor 888 

id.,  en(Hingering  life,  health,  or  morals  of    889 

under  fourteen  not  to  be  allowed  in  concert  saloons,  dance  bonsea,  etc.  290 

id.,  violation  of  law,  misdemeanor 890 

trial  apart  from  other  criminals 891 

under  sixteen,  besging,  homeless,  or  frequenting  bad  compaoy, 

bow  disposed  ofTT 891 
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CHI  LD— Contifiaed .  Sbotion. 

under  fourteen,  oertoin  employments  of,  prohibited 298 

id.,  violation  oi  law,  miademeanor 292 

id.,  exceptions  to  law 292 

duty  of  certain  officers  to  arrest 298 

id.,  interfering  with  officer,  misdemeanor 298 


solemnizing  marriage  of,  misdemeanor 876 

on  conyiction  of  crime,  to  be  sent  to  penitentiary 699 


concealing  oirth  of,  misdemeanor 296,  698 


id.,  or  to  Elmira  Reformatory 700 

id.,  or  to  House  of  Refuge 701 

id.,  under  twelve,  how  disposed  of 718 

{Ses  Rblatitbs.) 

.CHURCH. 

injury  to,  or  to  property  used  for  religious  worship,  felony 650 

CITIES. 

misappropriation  of  funds,  falsification  of  accounts,  etc.,  by  officers 

of,  felony 166,470,471 

squatting  on  lands  in,  punished 467,  640 

presentation  of  fraudulent  claims  to  officers  of,  felony 672 

acts  incorporating,  and  providing  for  election,  etc.,  of  officers  not 

affected  by  this  Code 726 

CIVIL  ACTION. 

witness  not  excused  from  testifying  in,  to  prove  thing  in  action 

bought  or  sold  contrary  to  law 142 

(j9m  Action.) 

CIVIL  REMEDIES. 

existing,  not  affected  by  this  Code 720,  722 

CIVIL  RIGHTS. 

of  citizens  of  state  protected : 888 

of  convict  sentenced  to  state  prison  suspended 707 

existing  when  this  Code  takes  effect  not  affected  by  it 720 

CmLLV  DEAD. 

convict  sentenced  to  imprisonment  for  life  deemed 708 

CLAIMS. 

presentation  to  j[>ublio  officers,  of  fraudulent,  felony 672 

of  loss,  presenting  false,  bow  punished 679 

CLERK. 

of  pubhc  officer  misappropriating  funds  or  falsifying  accounts  guilty 

of  felony 470 

embezzlement  by,  larceny 628 

CLERK  OP  COURT. 

mutilation,  etc.,  of  records  by,  felony 114 

id.,  fraudulently  appropriating  money,  etc ■  114 

receiving  bribe  to  aliow  escape,  or  doing  act  to  hinder  justice,  mis- 
demeanor     116 

disclosure  of  depositions  by,  misdemeanor 146 

CLERK  OF  MAGISTRATE. 

disclosure  of  depositions  by,  misdemeanor 146 

CLERK  OP  TOWN. 

neglect  to  return  names  of  constables 161 

CLOTHING. 

intimidation  of  person,  by  depriving  him  of,  misdemeanor 658 

{See  Child.) 

CLUB— (^S^  DAKQSftOUS  WSAPOK.) 
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COCK  FIGHTING.  Sscnov. 

misdemeanor 664 

id.,  keeping  place  for 665 

CODE  OF  CIVIL  PROCEDURE. 

Tiolation  of  §S  78,  74  misdemeanor 187,  ISS 

id.,  88  70,  71 14d 

CODE  OF  CRIMINAL  PROCEDURE. 

regulates  manner  of  prosecuting  and  eonricting  criminals & 

CODE,  PENAL. 

title  of 1 

effect  of 2 

obiects  and  scope  of 7 

rules  for  construction  of 11 

sections  of,  declaring  crimes  punishable,  imposes  duij  on  court  to 

sentence 18 

when  no  exact  punishment  is  prescribed  by,  court  to  exercise  dis- 
cretion       IS 

id.,  in  cases  of  felony 14 

id.,  in  cases  of  misdemeanor 15 

punishment  for  wrongful  acts  not  prescribed  by 675 

act  punishable  by,  not  less  so  because  punishable  elsewhere 67& 

construction  of^  definition  of  terms . .   71S 

not  to  affect  prior  offense 71^^ 

CODICIL. 

forger}'  of 509 

COERCION. 

of  legislature,  felony 61,  62,    6& 

of  person  by  violence,  misdemeanor 653 

by  employer 171a 

(See  Thrbats.) 

COIN. 

forgery  of 611 

uttering  of  false,  forgery 681 

possession  of  counterfeit,  when  crimintd 586 

id.,  advertising  sale  of 587 

(Se«  FoRBiQN  Coin.) 

COLLECTION. 

justice  or  constable  obtaining  claims  for • 188 

COLLECTOR. 

conversion  of  trust  funds  by,  larceny.... •....  541 

COLLECTOR  OP  TOLLS. 

delivery  of  false  bill  of  lading  to,  how  punished 476 

COLLEGE. 

unlawful  to  keep  gambling  apparatus  in 886 

(jSm  Institution  or  Lbarking.) 

COLLUSION. 

obtaining  entrance  to  building  by,  breaking 499 

COLOR. 

rights  of  citizens  of,  protected 868 

COLOR  OF  OFFICE. 

unlawful  acts  under,  oppression • 556 

COMBINATION. 

of  two  or  more  persons  to  usurp,  etc.,  the  govemment,  is  treason. . .    87 

COMBUSTIBLE  MATERIAL. 

unlawful  making,  etc.,  of,  misdemeanor 888 


INDEX.  218 

COMMANDER.  Siotion. 

of  vesael  importing  foreign  conrict  guilty  of  miBdemeanor 168 

of  vessel  must  suppress  gaming 850 

COMMITTEE. 

conversion  of  trust  funds  bj,  larceny 641 

COMMON  6 ARRATRY-(/Sm  Barratry.) 

COMMON  CARRIER. 

refusing  to  carry  passenger  guilty  of  misdemeanor 881 

id.,  on  account  of  race,  color,  etc 888 

{iS€4  YkSSBL  ;  NCGLIGENCB.) 

COMMON  GAMBLER 

defined 844 

punishment  of. 844 

(i9M  Gaming.) 

COMMON  LAW. 

rule  of  construction  not  applicable  to  Code 12 

rules  of,  relating  to  petit  treason,  abolished 182 

COMMUNICATION. 

confidential,  husband  or  wife  not  compelled  to  disclose 715 

(Sm  PrIVILEGBD  ComiUXIOATXON.) 

COMPANY. 

using  designation,  when  no  parties  represented,  misdemeanor 868 

term  defined 627 

COMPENSATION. 

officer  receiTing,  for  services  not  rendered,  guilty  of  misdemeanor. .    50 

id.,  may  receive  fees  in  advance 60 

not  allowed  to  officer  for  procuring  demand  of  return  of  fugitive 
from  justice 61 

COMPOUNDING  CRIME. 

defined 125 

when  a  felony 126 

when  misdemeanor 125 

punishment 125 

what  proof  necessary  on  trial  of  indictment  for 1 26 

COMPULSORY  MARRIAGE— (^M  Marriage.) 

CONCEALED  WEAPON. 

carrying  of  slungshots,  etc.,  felony 410 

Sossession  of,  presumptive  evidence 411 
re-arms,  knives,  etc 412 

CONCEALING  BIRTH  OR  DEATH. 

of  child,  misdemeanor 296 

second  offense 698 

CONCEALMENT. 

of  foreign  matter  in  merchandise 406 

of  treasure  trove,  misdemeanor 482 

of  property  of  insolvent  debtor 589 

(Sm  Fradodlsxt  Insolvbkct ;  Congralino.  ) 

CONCEPTION. 

sale,  etc.,  of  instruments  to  prevent 818 

CONCERT  SALOON. 

child  under  fourteen  not  to  frequent. 290,  291 

CONFIDENTIAL  COMMUNICATIONS. 

husband  or  wife  not  compellable  to  diaclose 716 

CONFLAGRATIONS. 

violation  of  act  to  prevent,  misdemeanor 42S 

(8€4  Fire.) 
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CONSCIENCE.                                                                                SBCTKm. 
crimes  against » 2^<^277 

CONSENT. 

of  person  kidnapped,  when  a  defense. 21S 

CONSPIRACY. 

a  misdemeanor,  defined 168 

by  persons  out  of  state  against  peace IM 

what  is  not. 170 

what  necessary  to  constitute 171 

to  resist  execution  of  process,  misdemeanor 457 

between  creditors  ana  insolvent  debtor  to  obtain  discharge  from 

debts. 589 

to  sell  passage  tickets  in  violation  of  law,  how  punished 619,  620 

endangering  of  life  or  valuable  property  by  refusal  to  labor,  misde- 
meanor   678 

CONSTABLE. 

mutilation,  etc.,  of  records  by,  felony 114 

id.,  conversion  of  money  or  property 114 

receiving  reward  to  permit  escape,  etc.,  misdemeanor 115 

ezecntinff  search  warrant  with  severity.. 120 

buying  demands  for  suit 187 

inducing  suits  by  promises,  etc 18S 

forfeits  office  on  conviction 189 

(5m  Ofpiger  ;  PuBLio  OrriOBB.) 

CONSTRUCTION. . 

of  this  Code,  rules  for 718 

of  indictments,  pleadings,  etc 11,  718 

of  terms  used  in  Code 718 

"willful,"  •* willfully" sub.  1,  718 

"neglect,"  "negligence,"  "negligent" sub.  2,  7ia 

"corrupt,"  "corruptly" anb.  8,  718 

"malice,"  "maliciously" sub.  4,  718 

"knowingly" sub.  5.  718 

"intent  to  defraud" sub.  6,718 

"  vessel" sub,  7.  718 

"signature" sub.  8,  718 

"writing" sub.  9,  718 

"property" sub.  10,  718 

singular  includes  plural sub.  11,  718 

masculine  includes  feminine  and  neuter sab .  12,  718 

present  tense  includes  past  and  future sab.  18,  718 

"  person "  includes  corporation,  etc sub.  14,  716 

"  real  property  '* sub.  15,  718 

"  personal  property  " sub.  16,  718 

CONTAGIOUS  DISEASE. 

exposing  self  or  another  to,  misdemeanor 484 

sale  of  animal  having,  misdemeanor 658 

CONTEMPT. 

criminal  contempts  enumerated. • 148 

is  misdemeanor 148 

act  not  less  punishable  because  punishable  as 6S0 

punishment  for,  ground  for  mitigation  of  punishment  on  conyiction.  681 
p      shment  for,  not  affected  by  this  Code 724 

CONTIGUOUS  BUILDINGS. 

burning  of 491 

(8m  Arsok.) 
CONTRACT. 

public  officer  not  to  be  interested  in,  made  by  bim  in  official  capac- 
ity   478 
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CONVERSION .  Sscnoir. 

of  deposit  in  bftnk,  what  is 167 

of  trust  fund  by  trustees,  etc.,  larcenj 641 

(/9m  Larcint.) 

CONVEYANCE. 

takins  of  lauds  in  suit,  misdemeaDor 129 

id.,  of  pretended  titles 180 

falsely  certif jing  record  of,  felony 162 

recording  without  acknowledgment,  misdemeanor. 164 

(See  Fbaudulbnt  Convbyancb.) 

CONVICT. 

destitute  child  of,  how  taken  care  of 291 

importing  foreign,  misdemeanor 158,  440 

female  to  be  sent  to  penitentiary 698 

id.,  persons  under  age 699 

id.,  male,  where  sentence  is  three  years  or  less 699 

id.,  male  between  sixteen  and  thirty  may  be  sent  to  Elmlra  reforma- 
tory   700 

may  be  removed  from  one  prison  to  another 705 

imprisoned,  under  protection  of  law 709 

injury  to,  how  punished 709 

sentenced  to  house  of  refuge  or  reformatory  not  prohibited  from 

votin{( 711 

person  mjured  by,  deemed  creditor  of 716 

id.,  action  for  damages 716 

(JSm  Habitual  Criminal.) 

CONVICTION. 

for  crime,  how  regulated  ....*. 8 

must  precede  punishment. 9 

for  selling  official  powers  forfeits  office 54 

of  member  of  legislature  of  bribery  forfeits  office  and  disqualifies 

him 70 

of  common  barratry,  proof  required 184 

for  rape,  of  infant  under  fourteen,  physical  ability  must  be  proved 

before 279 

for  rape,  abduction,  etc.,  evidence  required 288 

for  seduction,  evidence  necessary 286 

for  attempt  to  commit  crime,  where  crime  consummated,  when 

allowed 685 

for  several  offenses,  sentence  on 694 

for  felony,  of  person  under  sentence  for  felony,  term  when  to  begin.  695 

.  works  no  forfeiture  of  property 710 

may  be  proved  on  cross-examination 714 

CONVICTION  OR  ACQUITTAL. 

bar  to  prosecution,  when  act  is  made  criminal  in  different  ways... .  677 
foreign,  when  a  defense 679 

COPARTNERSHIP. 

using  fictitious  name  in,  misdemeanor 868 

frauds  in,  limited 875 

CORONER. 

mutilation,  etc.,  of  records  by,  felony 114 

id.,  conversion  of  money  or  property  by 114 

receiving  reward  to  permit  escape  or  doing  act  in  hindrance  of  jus- 
tice, misdemeanor 115 

may  authorize  dissection  of  body.... 808 

wrecked  property  to  be  deliverea  to 688 

CORPORATION. 

punishment  on  conviction 18 

forgery  by  officer  of,  bow  punishable 518 
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CORPORATION^CoDtiDaed.  Sbctxox. 

forsery  of  instrument  purporting  to  be  issued  by •••  519 

embezzlement  by  officers  of,  laroenj 5S8 

fiersonatine  beneficiary  of  entrance  ticket. 678 
rands  in  ootaininff  subscriptions  to 590 

fraudulent  issue  of  stock,  etc.,  of 591 

frauds  in  organizing,  or  increasing  capital  stock  of 592 

id.,  certain  misconduct  of  officers  of 594 

unlawful  investments  bj  officers  of  savings  banks 602 

misconduct  by  directors  of  moneyed  corporations 608 

misconduct  by  banks  and  bankers 604 

unlawful  discount  of  bills  of  foreign  banks 605 

misconduct  of  officers  of  banking  department 606 

misconduct  by  officers  and  directors  of  stock 610 

misconduct  by  officers  and  employes  of 611 

misconduct  of  officers  and  agents  of  pipe-line 612 

fraudulent  issue  by  pipe-line 628 

id.,  wben  deemed  to  have  assented  to  fraud 610,  611 

failure  of  officer  of,  upon  whom  papers  have  been  served,  to  notify 

other  officer 612 

foreign,  liability,  defense 618 

term  "director,    defined 614 

word  ''company "  includes,  when 627 

included  in  term  **  person  " sub.  14,  718 

OS^  Banking  Corporation;  Municipal  Corporation.) 

CORPSE. 

crime  against  nature 808 

{8m  Dead  Bodt.) 

CORPUS  DELICTI. 

must  be  proved  beyond  reasonable  doubt,  to  conyict  of  murder  or 
manslaughter 181 

CORRECTION. 

homicide  in  administering  lawful,  justifiable 208 

by  parents,  guardians,  teachers,  etc.,  what  allowed 228 

CORROBORATION. 

required  to  convict  of  certain  crimes 288,  286 

{Sm  EyiDBNCX.) 

CORRUPT,  CORRUPTLY. 

terms  defined snb.  8,  718 

CORRUPTION— (5^  Bribery  and  Corruption.) 

COUNSEL— (5w  Attorney.) 

COUNSELLOR— CSe«  Attorney.) 

COUNTERFEIT. 

of  trade-marks,  punished « i  •  i  • , .  .864,  868 

coin,  making  of,  forgery 511 

plates,  making  of,  forgery 511 

id.,  possession  of,  with  intent  to  use 511 

money,  possession  of,  when  criminal 526 

id.,  advertising  sale  of » 527 

COUNTY. 

malfeasance  of  officers  of 470 

presentation  of  fraudulent  claims  to  officers  of,  felony 672 

{S€4  Public  Officer.) 

COUNTY  CLERK. 

willful  omission  of,  to  publish  statement  required  by  law,  misde* 

meanor 474 

{8ee  Public  Officer.) 
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COUNTY  JAIL.  BscTioir. 

misdemeanors  puniabable  by  imprisoDment  in 16 

priaonera  seDienced  for  less  tban  one  year  to  be  confined  in 702 

sentence  of  one  year  may  be  to 708 

COUNTY  TREASURER. 

misappropriation  of  funds,  etc.,  by,  how  punished 472 

to  receive  fine  imposed  on  trustees,  etc.,  for  conversion  of  trust 
funds,  for  benefit  of  person  defrauded 542 

COURT. 

duty  of,  to  pass  sentence 12 

when  to  determine  punishment 18 

bribery  of  officers,  jurors,  etc 71-81 

criminal  contempts 148 

racing  animals  near,  misdemeanor 147 

profane  swearing  in  presence  of,  summary  conviction  for 257 

Keeping  gaming  apparatus,  etc.,  near 886 

(j3e4  CONTBMPT.) 

COURTSMARTIAL. 

powers  of,  not  affected  by  this  Code 724 

COYERTUREH'^^'  Husband  and  Wire.) 

COW— («S^  Milch  Cow.) 

CREDITOR. 

fraudson 586,  587 

of  convict,  person  injured  by,  deemed 716 

id.,  action  for  damasres  by 717 

(Se^  Fraudulsnt  Inboltknot.) 

CRIME. 

effect  of  this  act  upon 2 

bow  prosecuted 2,  8 

definition  of 8 

bow  punishable 8 

division  of,  into  felonies  and  misdemeanors 4 

persons  wbo  may  commit,  designated  by  this  Code 7 

nature  of,  how  defined  by  this  Code 7 

punishment  of,  prescribed  by  this  Code 7 

prosecution  for,  how  regulated 8 

fury  to  find  degree  of 10 

persons  punishable  for,  enumerated 16 

court  must  sentence  on  conviction  of 12 

punishment  for,  discretion  of  court 18 

punishment  for  felony 14 

punishment  for  misdemeanor 15 

persons  liable  to  punishment  for. 16 

child  under  seven,  cannot  commit 18 

id.,  as  to  lunatics,  idiots,  etc 20 

intoxication  no  excuse  lor.   22 

id.,  as  to  morbid  propensity  for 28 

by  married  woman  in  presence  of  her  husband,  may  be  punished. . .  24 

committed  under  duress,  excused 25 

act  committed  in  self-defense,  or  protection  of  another  not 26 

by  ambassadors,  etc.,  how  punished 27 

parties  to,  defined 28,  29,  80 

attempt  to  commit,  defined 84 

deiErees  of,  conviction 85,  86 

resistance  to  statute,  treasonable .  40 

by  and  asainst  public  officers 42,  58 

bribery  of  pubhc  officers 44,  45 

against  the  legislative  power 6^70 

compounding  of,  when  felony 125 
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BILL  OF  LADINO^CoDtinued.  Sscnox. 

erroneous;  issued  in  good  faith. ..• 690 

id.,  duplicates 6S1 

sellinflT  property  inoladed  in 682 

cancellation  of. 638»  684 

BILLY. 

manufacture  and  sale  of  weapon  known  as,  misdemeanor 409 

carrying  with  intent  to  use,  felony 410 

possession  of,  presumptive  evidence 411 

carrying  concealed,  misdemeanor 412 

(jSm  Danobbous  Wbapon.) 

BIRDS. 

killing,  wounding,  trapping,  etc.,  in  cemeteries,  parks 640 

fiffbting  of,  misdemeanor 664 

id.,  keeping  place  for 665 

BIRTH~(6^M  CONCBALINa  BiBTH  OF  ISSUB.) 

BLACKMAIL.     • 

extortion,  attempted  by,  defined 668 

id.,  punishment  for 558 

sendiug  threatening  letters,  misdemeanor. 559 

verbal  threats,  extortion  by,  misdemeanor 560 

unlawful  threat  referring  to  act  of  third  person •.•.•....  561 

(See  EzTOBTioN.) 

BLASPHEMY'(Sm  PBorANB  Swbarino.) 

BOAT— (i9m  Ybssbl.) 

BODILY  HARM— CS^«  Durbss;  Assault.) 

BODILY  INJURY. 

causing,  by  refusal  to  labor,  misdemeanor... • 678 

{See  Assault.) 

BODY  SNATCHING— (/Sm  Boot  Stbalikq.) 

BODY  STEALING. 

felony^  defined 811 

receiving  body  stolen,  knowingly 818 

opening  grave  for  purpose  of. 818 

BOILER— (/Sft*  Stbam.) 

BOND. 

^i  ven  to  person  libeled  on  changing  place  of  trial 249 

id.,  must  be  filed  within  ten  days 249 

BOOKING. 

emigrants,  when  misdemeanor 626 

BOOKS. 

liability  of  editors,  etc.,  for  libel  in 246 

removal  of,  from  library 647 

in  public  library,  etc.,  injuries  to 648 

BOOKS  AND  PAPERS. 

public  oflScer  who  refuses  to  deliver,  to  his  successor,  guilty  of  mis- 
demeanor 57 

witness  refusing  to  produce  before  legislature,  guilty  of  misde- 
meanor      69 

may  be  detained  by  court  on  summary  committal  of  witness  for 

{>crjury 104 
sifying,  altering,  or  destroying  evidence 107-1 10 

(See  Public  Records.) 

BOOM. 

malicious  injury  to,  how  punished 689 
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BOOTH.  Sscnoy. 

anlAwfui  to  keep,  for  ffambling 848 

incladedio  term  "buwUng" 504 

BORROWED  PROPERTY. 

sellioff,  pawning,  etc.,  misdemeanor 672 

may  oe  leased  or  lent,  when 578 

BOTTLES. 

refilling,  stamped  soda  water,  etc.,  punished 869 

id.,  keeping  with  intent  to  use 870 

search  warrant  for 871 

id.,  punishment 371 

BOUNDARY. 

injury  to  monuments,  bow  punished 639 

BREACH  OF  THE  PEACE. 

interrupting  court,  etc.,  misdemeanor 148 

arrest  for,  may  be  made  on  Sabbath 268 

BREACH  OF  TRUST. 

by  trustees,  executors,  etc.,  larceny 641 

(S44  LaBCBNT.  ) 

BREAK. 

term,  as  used  in  defining  burglary,  defined 499 

BREAKING  THE  SABBATH. 

defined 260 

{Sm  Sabbath  Day.) 

BRIBERY  AND  CORRUPTION. 

of  public  officer,  how  punished 44 

officer  receiving  bribe,  how  punished 45 

id.,  receiriufl;  reward  for  doins  act,  is  guilty  of  a  misdemeanor. ....  4S 

id.,  or  omittmg  or  deferring  outy 49 

id.,  or  receivinji;  compensation  for  seryioes  not  rendered 50 

id.,  for  procunng  demand  of  return  of  fugitive 51 

offering  reward  to  officer  for  appointing  to  office 52 

officer  receiving  reward  for  appointing  to  office 68 

id.,  selling  right  to  another  to  perform  duties  of  his  office 64 

of  members  of  legislature,  felony 66 

id.,  members  receiving  bribe 67 

conviction  for,  disqualifies  and  forfeits  office 70 

of  ludicial  officer,  felonv 71 

public  officer  receiving  oribe,  guilty  of  felony 72 

id.,  jurors,  referees,  arbitrators,  assessors,  etc 74 

of  witnesses 80 

of  witness  to  swear  falsely,  etc.,  felony 118 

id.,  to  withhold  testimony » 118 

of  canal  officer,  misdemeanor 481 

BRIDGE. 

malicious  injury  to,  how  punished 689 

BRINGING  STOLEN  PROPERTY  INTO  STATE. 

is  larceny 640 

complynt,  indictment,  etc.,  place  of 540 

BUILDING. 

allowing  use  of,  for  public  nuisance,  misdemeanor 888 

burning  of,  arson 486,  487,  488 

id.,  intent  to  destroy,  requisite 490 

contiguous,  burning  of,  arson ; 491 

term  aefined,  arson 498 

term  defined,  burslary 608,  604 

inhabited,  defined. 494 

what  ownership  necessary  to  constitute  crime 496 


ddO  INDEX. 

DEAD  BODT^GoDtinaed.  Sbctiok. 

right  of  dissection  of 808 

unlawful  dissection,  misdemeanor 809 

remains  to  be  buried  after  dissection 810 

stealing  or  remoring,  felony 811 

receiving  stolen,  felony 812 

opening  grave  with  intent  to  steal 818 

arrest  or  attachment  of,  misdemeanor    814 

disturbing  funerals,  misdemeanor 815 

of  child,  concealing 290,  698 

DEADLY  MISSILE— (/Stftf  Fisearms.) 

DEADLY  WEAP0N~(/8m  Dangebocs  Weapon.) 

DEATH. 

act  punishable  by,  a  crime 8 

act  punishable  bv,  a  felony 5 

act  done  under  threats  of,  justifiable 25 

treason  punishable  by 88 

clear  proof  of,  required  to  convict  of  murder  or  manslaughter 181 

punishable  for  murder,  first  degree 186 

caused  by  negligence,  when  mansiaughter 195-201 

of  child,  concealing 2t^6 

id.,  second  offense ; 698 

civil,  of  convict  sentenced  for  life 708 

DEBTOR~(iSM  Frauddlbnt  Iksolvbmct.) 

DECEIT— (/5m  Fraud  ;  Attornbtb.) 

DECENCY— (5e<  Public  Dbcbnct.) 

DECEIVING  WITNESS. 

misdemeanor • • 1(^ 

DECOYING  CHILD— (i$M  Abduction.) 

DECREE. 

of  court,  forgery  of 511 

DEEDS—C/Sm  Convbtancbs.) 

DEER. 

killing,  wounding,  trapping,  etc.,  in  parks,  cemeteries,  etc.,  for- 
bidden    640 

{See  Animals.) 

DEFACING. 

marks  on  wrecked  property . 872 

id.,  on  logs  or  timber 878 

real  property  by  posting  bills,  etc 648,  644 

articles,  etc.,  in  bbraries,  etc 648 

house  or  articles  used  in  religious  worship,  felony 650 

DEFECT  OF  REASON. 

what,  excuses  crime SK),    SI 

DEFENSE. 

of  morbid  propensity  to  commit  crime,  when  sufficient 23 

by  married  woman,  that  crime  was  committed  in  husband's  pres- 
ence, not  sufficient 24 

of  intoxication,  not  allowed 22 

bv  idiots,  lunatics,  etc.,  what  sufficient 20,  21 

of  self  or  another,  acts  done  in,  not  criminal 26 

irregularity  in  administering  oath,  not  a,  on  prosecution  for  perjury.  97 

id.,  nor  incompetency  of  witness 98 

id.,  nor  ignorance  of  materiality  of  testimony  given 99 

on  prosecution  of  barratry,  what  sufficient 185 


INDEX.  881 

DEFENSE-^ODtinaed.  SionoN. 

incapacitj  of  person  committing  or  attempting  to  commit  suicide, 

not  a.  to  person  aiding 177 

homiciae  in,  of  self  or  another,  when  justifiable 205 

to  prosecution  for  maimins,  what  allowed 210 

consent  of  person  abducted,  when  a 218 

to  prosecution  for  larceny,  that  property  was  taken  under  claim  of 

title 548 

id.,  or  with  intent  to  restore 549 

by  officer  of  foreijy^n  corporation 613 

attorneys  not  to  aid.  when 670 

(i$M  Habbied  Woman  ;  Bab  . ) 

DEFILEMENT. 

of  woman  by  force  or  duress,  felony 281 

punishment  for ....  281 

evidence  necessary  to  convict  of 288 

DEFINITIONS. 

abduction 282 

abortion 294 

accessory 80 

sets  hereby  repealed 726 

affixing : 867 

animaL sub.  1,  669 

arson,  first  degree 486 

second  degree 487 

third  degree 488 

article  of  merchandise 865 

assault,  first  degree 217 

second  degree 213 

third  degree 219 

attempt  to  commit  a  crime 84 

bet  or  stakes 852 

barratry 182 

bigamy 298 

blackmail 558 

break 499 

building 498,  604 

burglary,  first  degree 496 

second  degree 497 

third  degree. 498 

challenge 286,  459 

civil  death 708 

coercion 658 

common  barratry 182 

common  gambler 844 

company 627 

conspiracy 168 

corporation 718 

corrupt,  corruptly 718 

counterfeit  trade-mark. 868 

creditor  of  convict 716 

crime 8,      4 

crimes  against  elective  franchise 41, 41w 

cruelty sub.  2,  669 

day 261 

defraud 718 

director 614 

disturbance  of  a  religious  meeting 275 

duelling 284 

dwelling-house 492,  502 


288  INDEX. 

DEFINITIONS^Contmued.  Sicnov. 

eavesdropping 4M 

embracery 75 

enter fiOl 

extortion 558 

felonj ••»..... 5 

feminine 718 

first  day  of  the  week    861 

forge,  forging 590 

forgery,  nrat  degree 509,  510 

second  degree 511,  618 

third  degree 614,  615 

future 718 

genders 71S 

grand  larceny,  first  degree 580 

second  aegree 581 

habitual  criminal 690 

homicide 179,  180 

incest 808 

inhabited  building 494 

intent  to  defraud 781 

joint  association ^. 718 

Iurors 81 
[idnapping 811 

knowingly 718 

larceny 588 

levying  war 89-40 

libel 2tf 

lottery 828 

maiming 806 

malice,  maliciously 718 

manslaughter 188 

firstdegree 189,190,  191 

second  degree ....198-801 

masculine 718 

misdemeanor 8 

murder,  firstdegree 188 

second  degree 184,  185 

neglect,  negligent,  negligently 718 

neuter 718 

niffht-time 498,  500 

objects  of  Penal  Code 7 

perjury 98 

person 718 

personal  property 718 

persons  punishable  for  crime 16-87 

petit  larcenr 588 

plural  numSer 718 

present 713 

principal 29,    81 

prison 98 

prisoner 98 

privileged  communication 858 

profane  swearing 855 

property 718 

publication 845 

public  nuisance 886 

rape 878 

real  property 718 

riot .449 

robbery 884 


INDEX.  238 

I^FINITIONS— ContiDued.  Sbctiov. 

robberj,  first  degree. 228 

seoond  degree 229 

third  degree. 280 

Sabbath-breaking 269,  260 

second  oflFense 688,  689 

seduction,  under  promise  of  marriage 284 

sending  aletter 688 

signature 718 

singular  number 718 

statutes  continuing^  in  force 725 

■ubomatioo  of  perjury. 105 

suicide 172 

tenses 718 

torture sub.  2,  669 

trade-mark 866 

treason  against  the  state 87 

unlawful  assemblies ^ 461 

ressel 718 

willful,  willfully <..; 718 

writing 718 

DEFRAUD~(/Sm  Intent  to  DcrRAUD.) 

DEGREE. 

of  crime  to  be  determined  by  jury 10 

prisoner  may  be  convicted  of  lesser 86 

id.,  or  of  attempt  to  commit  lesser 85 

acQuittal  or  conviction  of  crime  of  different,  is  a  bar 86 

of  force  employed  in  robbery  immaterial 246 

DELAY. 

in  taking  prisoner  before  magistrate 118 

DEMAND. 

presentation  of  fraudulent,  to  public  officers,  felony 672 

DEODANDS. 

forfeitures  in  nature  of,  abolished 710 

DEPOSITION. 

makins  of  false,  constitutes  perjury 96 

id.,  when  deemed  complete 100 

disclosure  of '. 146,  146 

DESTRUCTION. 

of  records,  etc.,  criminal 94 

of  evidence  to  prevent  its  use,  misdemeanor 110 

of  property  insured 576-579 

DETAINER--(5m  Forciblb  Entry.) 

DICE~(^e0  Gaming.) 

DIPLOMA. 

practicing  as  physician  or  surgeon  without  or  on  fraudulent,  misde- 
meanor  866 

DIRECTOR. 

of  corporation,  misconduct  of,  in  doing  certain  acts,  misdemeanor.  594 

of  banking  corporation,  misconduct  of 595 

illegal  loan  by,  not  invalid 596 

frauds  in  keeping  accounts  by 602 

publishing  false  reports,  etc 608 

participating  in  fraudulent  insolvency,  how  punished 603 

violation  of  duty  punished 606 

presumed  to  have  knowledge  of  affairs  of  corporation 609,  610,  611 


\ 
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DIRECTOR—Continued.  Sicnoif. 

failure  of,  to  giro  notice  to  other  officers  of  Berrice  of  legal  papers 

upon  him 612 

term  "defined" 614 

DlKK^iSee  Dangbrous  Wbapon.) 

DISCHARGING  FIREARMS. 

in  public  places,  misdemeanor 468 

DISCIPLINE. 

penal,  act  punishable  by,  a  crime 8 

DISCRETION. 

of  court  as  to  extent  of  sentences 18^  696 

DISEASE. 

exposing  self  or  another  to  contagious  or  infectious,  misdemeanor.  464 
sale  of  animal  having  certain,  misdemeanor. 658 

DISGUISED  PERSONS. 

assemblage  of,  unlawful 453 

id.,  when  allowed 452 

(Ses  Riot  :  Masqdbbade.) 

DISOBEDIENCE. 

of  resistance  to  process,  contempt 14S 

of  laws  by  public  officers,  misdemeanor 471 

DISORDERLY  BEHAVIOR. 

in  court  or  before  referees,  etc.,  misdemeanor. 146 

DISORDERLY  HOUSE.  I 

keeping  of,  house  of  prostitution,  etc 821  | 

unauthorized  office  for  sale  of  passage  tickets,  declared , . . . .  681 

DISORDERLY  PERSONS.  ! 

laws  relating  to,  not  affected  by  this  Code 724 

DISPOSSESSING. 

another  of  lands,  etc.,  unlawfully,  misdemeanor. 566 

DISQUALIFICATION. 

to  hold  office,  act  punishable  by,  a  crime 8 

>     of  public  officer  convicted  of  receiving  bribe 45 

id . ,  of  selling  official  rights 54 

of  members  of  legislature,  convicted  of  bribery 70 

of  officer  allowing  escape 90 

of  person  convicted  of  duelling 284 

of  auctioneer  convicted  of  selung,  etc.,  at  mock  auctions 574 

on  sentence  to  state  prison 707 

DISSECTION. 

of  dead  bod;^,  right  of,  in  what  cases.. 808 

unlawful,  misdemeanor 809 

remains  to  be  buried  after 810 

stealing,  for  purpose  of 811,  818 

(See  Dead  Boot.) 

DISTRICT  ATTORNEY. 

to  receive  notice  of  summary  committal  of  witness  for  perjary,  with 

names  of  witnesses 108 

id.,  papers  or  documents  to  be  delivered  to 104 

may  allow  use  of  his  name  in  suits 150 

disclosing  finding  of  indictment,  misdemeanor 156 

to  receive  and  destroy  obscene  articles  and  literature. 820 

to  sue  for  and  recover  property  forfeited  to  people  by  violation  of 

laws  relating  to  lotteries 882 

gambling  implements  to  be  delivered  to 845 

id.,  destruction  of 846 

duty  to  enforce  gaming  laws • 849 


INDEX.  826 

DISTRICT  ATTORNEY— CoDtinaed.  Scotzon. 

punishment  for  neglect 849 

notice  to,  of  application  for  remission  of  fine  hj  trustees,  etc.,  for 

conversion 648 

false  weights  and  measares  to  be  delivered  to 588 

id.,  to  be  destroyed  after  conviction 584 

partner  of,  not  to  aid  defense  when 670 

not  allowed  to  aid  in  defense  of  prosecution  formerly  carried  on  by 

him 670 

DISTURBANCE. 

of  legislature 60 

of  religions  meetings,  misdemeanor 274,  276 

of  funerals 816 

of  lawful  meetings. 448 

DOCK. 

malicious  injury  to,  how  punished 689 

DOG  FIGHTING. 

misdemeanor 664 

id.,  keeping  place  for. 665 

DOMESTIC  RELATION— <iSe«  Family;  Husbahi)  axj>  Wife.) 

DOUBT— (5m  Rbasomablb  Doubt.) 

DRAFT. 

obtaining  money  by  fraudulent,  larceny 629 

id.,  of  bank  not  in  existence 568 

id.,  using  false,  etc 569 

DRAIN. 

malicious  injury  to,  how  punished 689 

DREDGES. 

use  of  certain,  for  oysters,  forbidden 442 

DRIVING. 

dangerous  animals  along  highway 640 

teams,  vehicles,  animals,  etc.,  upon  sidewalk,  misdemeanor 652 

DRUGS— (i9M  Abobtiov.) 

adulteration  of 407 

DRUGGING. 

person,  with  intent  to  induce  him  to  enter  military  or  naval  service, 

misdemeanor 447 

{See  Abortions.) 

DRUGGIST— (iSiM  Apothbcabt.) 

DRUNKENNESS— (/9m  Intoxication.) 

DUEL. 

killing  person  in,  without  state,  murder  in  second  degree 185 

id.,  applies  to  seconds  and  assistants 185 

id.,  may  be  indicted  in  any  county 186 

DUELS  AND  CHALLENGES. 

dueling  defined 284 

id.,  punishment 284 

id.,  aisqualification  on  conviction 284 

challenge  to,  felony 286 

id.,  punishment  for 286 

id.,  defined 286 

id.,  attempts  to  induce  misdemeanor 287 

id.,  postine  for  not  accepting 288 

duel  out  of  state,  how  punisned 289 

id.,  where  oflfense  is  triable .....  240 

15 
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DCJELS  AND  CHALLENGES— Continued.  SBCnoir. 

ofiFender  maj  plead  former  oonviction  or  acquittal MO 

witnesses  not  excused  from  testifying 241 

(See  Prizb  Fiohtino.) 

DURATION. 

of  imprisonment 694,  695,  696 

DURESS. 

crime  by  married  woman  in  presence  of  husband  not  ezeosable  ....    24 

defined 25 

acta  done  under,  excusable 85 

consent  to  abduction  obtained  by,  not  a  defense  to  prosecution  ....  218 

compelling  marriage  by,  felony 281 

compelling  execution  of  instrument  by,  is  extortion 655 

compelling  person  by  use  of  violence  to  do  act,  etc.,  misdemeanor.  658 
(See  Threat  ;  Thrbatbkivq  Lbttbrs.) 

DUTY. 

maiming  one's  self  to  escape,  felony 207 

DWELLING-HOUSE. 

burning  of,  arson 486,  487 

id.,  term  defined 492 

breaking  into,  burglary 496,  497 

id.,  term  defined 502 


EARTH. 

unlawfallj  digging  and  removing 640 

EAVESDROPPING. 

defined,  misdemeanor. 436 

EDIT0R~(6^Nbwspapbr;  Libbl.; 

EFFECT. 

of  this  act 2 

of  conviction  of  habitual  criminal  after  pardon ...  692 

of  sentence  to  state  prison 707 

ELECTION. 

right  of  convicts  in  houses  of  refuge  and  reformatories  to  vote,  not 

forfeited 711 

of  officers  in  cities,  laws  relating  to,  not  affected  by  this  Code 725 

(^mElbction  Rbturns;  Elbotivb  Franohisb.) 

ELECTION  RETURNS. 

mutilation,  etc.j  of,  felony 649 

elective  franchise 41-41w 

misdemeanors  at  political  caucuses  and  conventions 41 

false  registration 41a 

mutilation,  destruction  or  loss  of  registry  list 41b 

misconduct  of  registry  officers 41c 

failure  of  house  dweller  to  answer  inquiries 41d 

removal,  mutilation  or  destruction  of  election  supplies,  poll-lists  or 

cards  of  instruction 41e 

refusal  to  permit  employes  to  attend  election    4lf 

misconduct  in  relation  to  certificates  of  nomination  and  official  bal- 
lots   41tt 

failure  to  deliver  official  ballots 41q 

misconduct  of  election  officers  and  watchers 41  i 

violation  of  election  law  by  public  officer 41j 

misdemeanors  in  relation  to  elections. 41k 

voting  after  conviction  of  infamous  crime 411 

voting  by  inhabitant  of  another  state  or  country 41m 

false  returns • 41ii 
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ELECTION  RBTURNS—Continued.  Skction. 

famishing  money  or  entertainment  to  indnoe  attendanoe  at  polls  . .  ilo 

givin^^  consideration  for  franchise 41p 

receiying  consideration  for  franchise. 41q 

testimoDjr  upon  prosecution ilr 

bribery  or  intimidation  of  elector  in  military  service  in  United  States  41s 

duress  and  intimidation  of  yoters 41t 

political  assessments ilu 

corrupt  use  of  position  or  authority 41t 

failure  to  file  candidate's  statement  of  expenses 41  w 

forfeiture  of 707,  710 

conyicts  sentenced  to  houses  of  refuge  or  reformatory  do  not  forfeit  711 

ELEVATED  RAILWAYS. 

misconduct  of  officials  or  employes 419 

starting  train  before  exit  of  passenger 419 

starting  train  before  boarding  of  pasaenser 419 

giving  signal  or  order  to  start  before  sucn  time 419 

obstructing  lawful  ingress  to  or  egress  from  car 419 

opening  platform  gate  of  car  while  train  is  in  motion 41 9 

starting  train  before  such  gate  is  closed 419 

ELMIRA  REFORMATORY. 

certain  convicts  may  be  sent  to 700 

id.,  do  not  lose  right  to  vote  .  711 

EMBANKMENTS. 

on  sea  or  river,  injury  to 689 

EMBEZZLEMENT. 

by  public  officers,  felony 470 

by  county  treasurer 472 

by  bailee,  servant,  attorney,  agent,  etc.,  larceny 528 

bv  trustees,  executors,  etc 541 

Claim  of  title  as  defense  to 548 

intent  to  restore  property,  no  defense 549 

(See  Larcbnt.) 

EMBRACERY. 

punishable  as  misdemeanor 75 

EMIGRANTS. 

charging  excessive  fare  to,  misdemeanor 626 

id.,  selhng  ticket  to,  under  false  representation 626 

id.,  purchasing  ticket  from 626 

id.,  procuring  sale  or  exchange  of  ticket  by 626 

id.,  booking  or  soliciting,  etc 626 

frauds  in  selling  passage  tickets  to,  how  punished 626 

laws  relating  to,  not  affected  by  this  Code 725 

(^Quarantine;  Passaob  Tioksts.) 

EMPLOYES — (Ses  Railway  ;  Sbrvants.) 

EMPLOYES  OP  RAILROAD  COMMISSIONERS. 

unlawful  offers  to 416 

misconduct  of 417 

EMPLOYMENT. 

of  children  for  certain  purposes,  forbidden 292 

ENEMIES  OF  THE  STATE. 

adhering  to,  is  treason 87 

ENG1NE--(6'm  Stsam.) 

ENGINEER. 

unable  to  read,  on  railroad,  employment  of,  misdemeanor 418 

id .,  running  train,  guilty  of  misdemeanor 419 

intoxicated,  not  to  act ••.... 420 
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CORPORATION— CoDtiDued .  Sbctiok. 

forger  J  of  instrument  purporting  to  be  iBsned  bj 519 

embezzlement  by  officers  of,  larceny 5S8 

personating  beneficiary  of  entrance  ticket. 578 

frauds  in  ootaining  subscriptions  to 590 

fraudulent  issue  of  stock,  etc.,  of 591 

frauds  in  organizing,  or  increasing  capital  stock  of 592 

id.,  certain  misconduct  of  officers  of 694 

unlawful  investments  by  officers  of  savings  banks 602 

misconduct  by  directors  of  moneyed  corporations 608 

misconduct  by  banks  and  bankers 604 

unlawful  discount  of  bills  of  foreign  banks 605 

misconduct  of  officers  of  banking  department 606 

misconduct  by  officers  and  directors  of  stock. 610 

misconduct  by  officers  and  employes  of 611 

misconduct  of  officers  and  agents  of  pipe-line 612 

fraudulent  issue  by  pipe-line 628 

id.,  when  deemed  to  have  assented  to  fraud 610,  611 

failure  of  officer  of,  upon  whom  papers  have  been  served,  to  notify 

other  officer 612 

foreign,  liability,  defense 618 

term  "  director,"  defined 614 

word  "company "  includes,  when 627 

included  in  term  "  person  " sub.  14,  718 

CSm  Banking  Corporation  ;  Municipal  Corporation.) 

CORPSE. 

crime  against  nature 808 

(See  Dbad  Bodt.) 

CORPUS  DELICTI. 

must  be  proved  beyond  reasonable  doubt,  to  convict  of  murder  or 
manslaughter 181 

CORRECTION. 

homicide  in  administering  lawful,  justifiable 208 

by  parents,  guardians,  teachers,  etc.,  what  allowed 228 

CORROBORATION. 

required  to  convict  of  certain  crimes 288,  286 

(iSmEvidbnob.) 

CORRUPT.  CORRUPTLY. 

terms  defined sub.  8,  718 

CORRUPTION— (<Sm  Bribbrt  and  Corruption.) 

COUNSEL— (5««  Attornby.) 

COUNSELLOR— C^etf  Attornbt.) 

COUNTERFEIT. 

of  trade-marks,  punished. mti*..  .864,  868 

coin,  making  of,  forgery 611 

plates,  making  of,  forgery 511 

id.,  possession  of,  with  intent  to  use 511 

monev,  possession  of,  when  criminal 526 

id.,  advertising  sale  of 527 

COUNTY. 

malfeasance  of  officers  of 470 

presentation  of  fraudulent  claims  to  officers  of,  felony 672 

{See  Public  Oppiobr.  ) 

COUNTY  CLERK. 

willful  omission  of,  to  publish  statement  required  by  law,  misde- 
meanor... 474 

(See  PuBuo  OrriCBB.) 
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COUNTY  JAIL.  Sbctiov. 

misdemeanors  punishable  by  imprisonment  in 15 

prisoners  sentenced  for  less  than  one  year  to  be  confined  in 702 

sentence  of  one  jear  may  be  to 708 

COUNTY  TREASURER. 

misappropriation  of  funds,  etc.,  by,  how  punished 472 

to  receive  fine  imposed  on  trustees,  etc.,  for  conversion  of  trust 
funds,  for  benefit  of  person  defrauded 542 

COURT. 

duty  of,  to  pass  sentence 12 

when  to  determine  punishment 18 

bribery  of  officers,  jurors,  etc 71-dl 

criminal  contempts 148 

racing  animals  near,  misdemeanor 147 

profane  swearing  in  presence  of,  summary  conviction  for 257 

Keeping  gaming  apparatus,  etc.,  near 886 

(3eS  CONTUCPT.) 

COURTS-MARTIAL. 

powers  of,  not  affected  by  this  Code 724 

COyERTURE~(iSM  Husband  and  Wifb.) 

COW—{Sm  Milch  Cow.) 

CREDITOR. 

fraudson 586,587 

of  convict,  person  injured  by,  deemed 716 

id.,  action  for  damages  by 717 

(8€$  Fbaudulbnt  Insolybnct.) 

CRIME. 

effect  of  this  act  upon 2 

how  prosecuted 2,  8 

definition  of 8 

how  punishable 8 

division  of,  into  felonies  and  misdemeanors 4 

persons  who  may  commit,  designated  by  this  Code 7 

nature  of,  how  defined  by  this  Code 7 

punishment  of,  prescribed  by  this  Code 7 

prosecution  for,  how  regulated 8 

Jury  to  find  degree  of 10 

persons  punishable  for,  enumerated 16 

court  must  sentence  on  conviction  of 12 

punishment  for,  discretion  of  court 18 

punishment  for  felony 14 

punishment  for  misdemeanor. 16 

persons  liable  to  punishment  for 16 

child  under  seven,  cannot  commit 18 

id.,  as  to  lunatics,  idiots,  etc 20 

intoxication  no  excuse  for 22 

id.,  as  to  morbid  propensity  for 28 

by  married  woman  in  presence  of  her  husband,  may  be  punished. . .  24 

committed  under  duress,  excused 25 

act  committed  in  self-defense,  or  protection  of  another  not 26 

by  ambassadors,  etc.,  how  punished 27 

parties  to,  defined 28,  29,  30 

attempt  to  commit,  defined 84 

dein*ees  of,  conviction 85,  86 

resistance  to  statute^  treasonable 40 

by  and  against  public  officers 42,  58 

bribery  of  public  officers.... 44,  45 

against  the  legislative  power 59-70 

compoandingof,  whenfelony.... 125 
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CBIllB-~Continned.  Sicnov. 

id.,  when  misdemeaDor ..  125 

id.,  puaishment  of 125 

conspiracjT  to  commit,  misdemeanor 168 

breaking  into  buildings,  house,  etc.,  with  intent  to  commit  bur- 
glary   496-498 

committed  bj  burglar  separately  punishable 506 

sending  letter  threatening  to  accuse  of,  with  intent  to  extort,  how 

punishable 558 

leaving  state  to  commit,  against  laws  relating  to  fighting  animals, 

etc.,  how  punished 667 

committed  out  of  state,  how  punishable 676 

act  not  less  punishable  because  also  puni^able  as  contempt  of  court.  680 
conviction  may  be  had  for  attempt  to  commit,  though  consummated.  685 

id.,  unless  court  otherwise  orders 685 

limit  of  fine  to  be  imposed 706 

committed  prior  to  taking  effect  of  this  Code  not  aAected  by  it. . . .  719 

id.,  except  where  punishment  is  mitigated 719 

committed  after  this  Code  takes  effect,  goremed  by  it 719 

CRIME  AGAINST  NATURE. 

defined,  punishment 808 

what  penetration  constitutes 804 

CRIMES  AGAINST  THE  PERSON. 

suicide 172-178 

homicide 179-205 

maiming 206-210 

kidnapping  211-216 

assaults 217-228 

robbery 224-288 

duels  and  challenges 234-241 

libel 242-254 

CRIMES  AGAINST  PUBLIC  HEALTH  AND  SAFETY 885-447 

CRIMES  AGAINST  PUBLIC  PEACE . 

enumerated 448-469 

CRIMES  AGAINST  REVENUE  AND  PROPERTY  OP  THE  STATE. 

enumerated  and  defined 470.485 

CRIMES  BY  PUBLIC  OFFICERS— (i8«  Public  Ofpicehs.) 

CRIMINALS. 

nature  of  punishment  of 8 

persons  who  may  be,  designated  by  this  act 7 

manner  of  prosecuting,  regulated 8 

duty  of  court  to  pass  sentence  on 12 

punishment  of,  how  fixed 18 

id . ,  for  felonies .* .  14 

id . ,  for  misdemeanors 15 

{Sm  Habitual  Cbiminal.) 

CRIMINAL  ACT— (See  Act  ob  Omission.) 

CRIMINAL  ACTION. 

conspiracy  to  institute,  misdemeanor 168 

CRIMINAL  CONTEMPTS. 

enumerated 148 

(S€6  CONTBMPT  OF  COUBT.) 

CRIMINAL  PROPENSITY. 

defense  when SIS 

CROPS— <5m  Gbowino  Cbops.) 

CRUELTY. 

to  idiots,  lunatics,  etc.,  mitdemeanor • ••  ••  S7T 
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CBUELTY— Continoed.  SxcnoN. 

term  defined 669 

(See  Child.) 

CRUELTY  TO  ANIMALS. 

misdemeaoor 655 

by  overdriving^  torturing,  BtarnDg,  etc......... 655 

id.,  abandoninj^  disabled. 656 

•  id.,  neglecting  impounded 657 

id.,  offering  to  self  diseased 65& 

id.,  carrying  in  cruel  manner 659 

id.,  poisoning,  drugging,  etc 660 

id.,  throwing  injurious  substances  in  highway 661 

id.,  keeping  milch  cow  in  unhealthy  place ...  662 

id.,  in  transportation  on  cars,  etc. 668 

id.,  cock  tignts,  dog  fights,  etc 664 

id.,  keeping  place  tor  nghting 665 

id.,  running  on  plank  roads,  etc 666 

id.,  leaving  state  to  elude  laws 667 

fines  and  penalties  collected  from  offenders  to  be  paid  to  Society  for 

Prevention  of  Cruelty  to  Animals 668 

ofiioer  of  said  society,  power  of  arrest  ....   668 

term  "animal"  definea 669 

term  "torture"  defined 669 

term  "impure  and  unwholesome  milk"  defined 669 

term  "swill"  defined 666 

term  "  cruelty  "  defined 66^ 

CRUELTY  TO  CHILDREN— {5#*  Child.) 

CURTILAGE. 

burning  structure  within,  arson 487 

D. 

DAGGER— (iSM  DAVOBaous  Weapon.) 

DAM. 

malicious  injury  to,  how  punished 689 

DAMAGE. 

act  causing  unequal,  not  less  a  nuisance 886 

of  person  injured  by  felonious  act  may  be  ascertained  in  civil  action  717 

{8ee  Trsblc  Damages.) 

DANCE-HOUSE. 

child  under  fourteen  not  to  frequent 290,  291 

DANGEROUS  ANIMALS. 

liability  of  owner  for  injury  by 196 

driving  along  highway,  offense  of 640 

DANGEROUS  WEAPON. 

manufacture  of  slung-shots,  billj,  etc.,  misdemeanor 409 

carrying,  concealing,  etc.,  with  intent  to  use  is  felony 410 

possession  of,  presumptive  evidence 411 

carrying  concealed  firearms,  etc 412 

breaking  into  dwelling-house  armed  with,  burglary 49tf 

(iS'tftf  SuROLAB*s  Tools;  Assaults.) 

DAY. 

term,  defined 261 

BEAD  BODY. 

violation  of,  felony 808 

right  of  disposal  of 805 

duty  of  bu nal 806 

may  be  taken  to  other  states 807 
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DEAD  BOOT— Continaed.  Sbctiok. 

right  of  dissection  of 808 

umawful  dissection,  misdemeanor 809 

remains  to  be  buried  after  dissection 810 

stealing  or  removing,  felonj 811 

receiving  stolen,  felony 812 

opening  grave  with  intent  to  steal 818 

arrest  or  attachment  of,  misdemeanor 814 

disturbing  funerals,  misdemeanor 815 

of  child,  concealing 296,  698 

DEADLY  MISSILE— (iS^tf  Firbarms.) 

DEADLY  WEAPON— (iSM  Danqbbous  Wbipon.) 

DEATH. 

act  punishable  by,  a  crime , 8 

act  punishable  bv,  a  felony 5 

act  done  under  threats  of,  justifiable  . 25 

treason  punishable  by 88 

clear  proof  of,  required  to  convict  of  murder  or  manslaughter 181 

punishable  for  murder,  first  degree 186 

caused  by  negligence,  when  manslaughter 195-201 

of  child,  concealing 296 

id.,  second  offense .' 698 

civil,  of  convict  sentenced  for  life 708 

DEBTOR— (iS«9  Fbaudulbnt  Imsolybhgt.) 

DECEIT— (/S«« Fraud;  Attornbtb.) 

DECENCY— (iSee  Public  Dbcbnct.) 

DECEIVING  WITNESS. 

misdemeanor ....•• 108 

DECOYING  CHILD— (5w  Abduction.) 

DECREE. 

of  court,  forgery  of 511 

DEEDS— (i^M  CONVBTANCKS.) 

DEER. 

killing,  wounding,  trapping,  etc.,  in  parks,  cemeteries,  etc.,  for- 
bidden    640 

{See  Animals.) 

DEFACING. 

marks  on  wrecked  property. 872 

id.,  on  logs  or  timber 878 

real  property  by  posting  bills,  etc 6i8,  644 

articles,  etc.,  in  libraries,  etc 648 

house  or  articles  used  in  religious  worship,  felony 650 

DEFECT  OP  REASON. 

what,  excuses  crime 20,    21 

DEFENSE. 

of  morbid  propensity  to  commit  crime,  when  sufficient .  28 

by  married  woman,  that  crime  was  committed  in  husband's  pres- 
ence, not  sufficient 24 

of  intoxication,  not  allowed 22 

by  idiots,  lunatics,  etc.,  what  sufficient 20,  21 

01  self  or  another,  acts  done  in,  not  criminal 26 

irregularity  in  administering;  oath,  not  a,  on  prosecution  for  perjury.  97 

id.,  nor  incompetency  of  witness 98 

id.,  nor  ignorance  of  materiality  of  testimony  given 99 

on  prosecution  of  barratry,  what  sufficient 185 
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DEFENSE— Gonti&ned.  Sbotiov. 

incapftoitj  of  person  committiDg  or  attemptiDg  to  commit  suicide, 

not  a,  to  person  aiding 177 

homicide  in,  of  self  or  another,  when  justifiable 205 

to  prosecution  for  maimine,  what  allowed 210 

consent  of  person  abducted,  when  a 218 

to  prosecution  for  larceny,  that  property  was  taken  under  claim  of 

title 648 

id.,  or  with  intent  to  restore 549 

by  officer  of  foreign  corporation 618 

attorneys  not  to  aid.  when 670 

{8m  Mabbied  Woman  ;  Bab.) 

DEFILEMENT. 

of  woman  by  force  or  duress,  felony 281 

punishment  for ....  281 

evidence  necessary  to  convict  of 288 

DEFINITIONS. 

abduction 282 

abortion 294 

accessory 80 

acts  hereby  repealed 726 

affixing : 867 

animaL sub.  1,  669 

arson,  first  degree 486 

second  degree 487 

third  degree 488 

article  of  merchandise 865 

assault,  first  degree 217 

second  degree 213 

third  degree 219 

attempt  to  commit  a  crime 84 

bet  or  stakes 852 

barratry 182 

bigamy 298 

blackmail 558 

break 499 

building 493,  504 

burglary,  first  degree 496 

second  degree 497 

third  degree 498 

challenge 286,  459 

civil  death 708 

coercion 658 

common  barratry 182 

common  gambler 844 

company 627 

conspiracy 168 

corporation -. 718 

corrupt,  corruptly 718 

counterfeit  trade-mark 868 

creditor  of  convict. 716 

crime 8,      4 

crimes  against  elective  franchise 41, 41w 

cruelty sub.  2,  669 

day 261 

defraud 718 

director 614 

disturbance  of  a  religious  meeting. 275 

dnelling 284 

dwelling-house 492»  502 
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FBIiONIES  ENUMERATED— Continaed.  Sbctiox. 

bribery  of  public  officers 44,    46 

of  other  public  officers 78 

of  witnesses 118,    BO 

bringing  stolen  goods  into  state 540 

buggery 808 

buoys,  willful  injury  to 68d 

burglary,  first  degree 496 

second  degree 497 

third  desree 498 

burglar's  tools,  possession  of 508 

burning  jBTowing  crops 687 

canal,  wmful  iniurv  to 479 

delivering  false  Dill  of  lading  to  collector 476 

carrring  certain  weapons 410 

ohallenflnng  to  duel 284,  241 

check,  fraudulent  obtaining  money  on 529 

child,  concealing  birth  of 698 

kidnappinar 211 

killing  unborn  auick,  by  administering  drugs 190 

mother  taking  drugs    l^ 

producing,  as  uretending  heir 151 

substitution  of 152 

eburches,  injuring  property  in 650 

circulating  false  rumors  affecting  public  stocks,  etc 485 

claim,  false,  audit  of,  by  public  officer 165,  166 

fraudulent,  presentmg  to  public  officers 672 

of  loss,  presenting  false 579 

common  gamblers 844 

compelling  action  bv  legislature 6ft 

adjournment  of  legislature 61 

execution  of  instrument 555 

compounding  felony 125 

compulsory  marriage 281 

concealing  birth  of  issue 698 

escaped  felon 91 

conspiracy  against  peace  of  state 169 

to  sell  passage  tickets 619 

corporations,  fraud  by  officers  of. ... .   602 

fraud  in  organizing 592 

counterfeiting 611 

counterfeit  money,  advertising  sale  of 527 

county  treasurer,  malfeasance  of 472 

cow,  milch,  improper  keeping  of 662 

conyersion  by  trustees,  etc 541 

crime,  attempt  to  commit 686 

against  nature 808 

dams,  willful  injury  to 689 

delivering  false  bill  of  lading  to  canal  collector 476 

property  without  canceuing  bill  of  lading 688 

destroying  election  returns 649 

property  insurod 578 

drugs,  administering,  to  pregnant  woman 191 

selling,  to  produce  abortion 297 

taking  of,  by  pregnant  woman 194 

duelling,  aidins  in  challenge,  etc £85 

duress,  compelling  execution  of  instrument  by 656 

election  returns,  aestroying 649 

electiye  franchise,  crimes  against 41 

aiding  or  abetting  false  registration 41a 

accepting,  etc.,  nomination,  etc.,  for  consideration  41y 
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FBLONIES  ENUMERATED— Continued.  Sbctiok. 

advancinff,  etc.,  monej  to  be  used  in  briberj 41p 

attempt,  bj  inspector  or  poll-clerk,  to  make  false  retains 41  n 

commuoioatin^  opinion,  belief  or  impression  of  auother^s  Toting. . .  41i 
corrupt  use  of  influence  or  authority,  by  officer,  etc.,  to  affect  vote 

or  action,  etc 41y 

corrupt  use  of  position  or  authority^  in  procuring  ofBce,  etc 41  r 

destroys,  conceals  or  suppresses  official  ballots 41^ 

doing  any^  act  to  distinguish  ballot 41] 

false  registration  41a 

falsely  making  official  indorsement  of  ballot 41  g 

filing  Icnowingljr  false  certificate  of  nomination 41g 

forging  official  indorsement  of  ballot 4Ig 

frauduTentljr  defacing  or  destroying  certificate  of  nomination 41  g 

giving  consideration  for  vote 41  p 

giving  consideration  to  induce  voter  not  to  vote. . .  . .   41  p 

giving  consideration  to  induce  voter  to  come  to  polls 41p 

giving  consideration  to  induce  voter  to  sta^  away 41p 

giving  consideration  for  having  or  not  having  voted 41p 

^vio^,  etc.,  office,  etc.,  to  induce  person  to  vote  or  not  vote 41p 

inducing,  or  attempting  to  induce,  inspector  or  poll  clerk  to  make 

false  returns 41n 

knowingly  receiving  false  certificate  of  nomination  for  filing 41g 

making,  bv  inspector  or  poll  clerk,  false  returns 41n 

making  gift,  etc.,  to  induce  person  to  procure  election  or  vote. . . .  41p 

making  gift»  etc,  for  receiving  nomination,  etc 41  v 

making  false  certificate  of  nomination 41g 

oath  to  certificate  of  nomination 41g 

making,  etc . ,  nomination,  etc.,  for  consideration 41y 

markinff  ballot 41i 

misconduct  of  registry  officers 41o 

omission,  refusal  or  neglect  by  public  officer  to  do  bis  duty 41  j 

paying,  etc.,  in  discharge  of  expenditures  in  bribery 41p 

promising,  or  endeavoring,  to  procure  office,  etc.,  to  induce  person 

to  vote  or  not  to  vote 41p 

receiviujif  money,  etc,  for  coming,  etc.,  to  polls. 41q 

having  voted,  etc 41q 

refrained,  etc 41q 

remained,  etc 4lq 

refraining,  etc 41q 

remaining  away,  etc 41q 

voting  or  a^eeing  to  vote 41q 

refusal  by  public  officer  to  permit  the  doing  of  any  act  authorized 

by  election  law 41j 

revealing,  by  election  officer  or  watcher,  the  candidate  voted  for. ..  41 1 

suppressing  a  duly  filed  certificate  of  nomination 41  g 

emb^zlement 628 

by  public  officers 114 

escape,  aiding  felon  to 87,    88 

attempt  to S6 

harboring  felon  after 91 

of  prisoner '. 85 

officer  aiding 89 

evidence,  false,  bribing  witness  to  give 118 

offering 1 07 

prepann^ 109 

execution  of  instrument,  compelling 655 

executive  officer,  publishing  false  proclamation  of 674 

bribery  of 44.    46 

extortion 652,  558 

false  bill  of  lading,  delivery  to  canal  collector 476 
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DIRECTOR— Continiied . 

&3ore  ofp  to  give  notice  to  other  offieera  of  lerTioe  of  l^gftl  papen 

upon  hun. €13 

term  "defined" €14 

DIRK— (S^  Daxgbkocs  Wbapox.) 

DISCHARGING  FIREARMS. 

in  pabliopUees,  mifldemeeiior 4€8 

DISCIPLIXE. 

penal,  act  paniahable  by,  a  crime S 

DISCRETION. 

of  court  as  to  extent  of  sentencea. 1S»  €9€ 

DISEASE. 

exposing  self  or  another  to  oootacioaa  or  infectiovSy  misdemeanor.  4S4 
sale  of  animal  having  certain,  misdemeanor. 656 

DISGUISED  PERSONS. 

assemblage  of,  nnlawfnl 458 

id.,  when  allowed 452 

(See  Riot  ;  MA8QDBRA.Da.) 

DISOBEDIENCE. 

of  resistance  to  process,  contempt. 14S 

of  laws  bj  public  officers,  misdemeanor 471 

DISORDERLY  BEHAVIOR. 

in  court  or  before  referees,  etc.,  misdemeanor. lift 

DISORDERLY  HOUSE. 

keeping  of,  house  of  prostitution,  etc Ml 

unauthorized  office  for  sale  of  passage  tickets,  declared 6S1 

DISORDERLY  PERSONS. 

laws  relating  to,  not  affected  bj  this  Code 724 

DISPOSSESSING. 

another  of  lands,  etc.,  unlawfully,  misdemeanor 56€ 

DISQUALIFICATION. 

to  hold  office,  act  punishable  by,  a  crime S 

of  public  officer  conyicted  of  receiving  bribe 45 

id.,  of  selling  official  rights 64 

of  members  of  legislature,  convicted  of  bribery 70 

of  officer  allowing  escape 90 

of  person  convicted  of  duelling ■ 2S4 

of  auctioneer  convicted  of  selling,  etc.,  at  mock  auctions 574 

on  sentence  to  state  prison 707 

DISSECTION. 

of  dead  body,  right  of,  in  what  cases SOS 

unlawful,  misdemeanor 809 

remains  to  be  buried  after 810 

stealing,  for  purpose  of 811,  818 

(See  Dbad  Body.) 

DISTRICT  ATTORNEY. 

to  receive  notice  of  summary  committal  of  witness  for  peijary,  with 

names  of  witnesses 108 

id.,  papers  or  documents  to  be  delivered  to 104 

may  allow  use  of  his  name  in  suits 150 

disclosing  Boding  of  indictment,  misdemeanor 156 

to  receive  and  destroy  obscene  articles  and  literature .....        820 

to  sue  for  and  recover  property  forfeited  to  people  by  violation  of 

laws  relating  to  lotteries 882 

gambling  implements  to  be  delivered  to 845 

id.,  destruction  of 84€ 

duty  to  enforce  gaming  laws 849 
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DISTRICT  ATTORNET— CoDtinned.  Sbction. 

puDiBhinent  for  neglect 849 

notice  to,  of  application  for  remission  of  fine  hj  trustees,  etc.,  for 

conversion 548 

false  weights  and  measures  to  be  deliyered  to 588 

id.,  to  be  destroyed  after  conviction 584 

partner  of,  not  to  aid  defense  when 670 

not  allowed  to  aid  in  defense  of  prosecution  formerly  carried  on  by 

him 670 

DISTURBANCE. 

of  legislature 60 

of  religions  meetings,  misdemeanor 274,  275 

of  funerals 815 

of  lawful  meetings. 448 

DOCK. 

malicious  injury  to,  how  punished 689 

DOG  FIGHTING. 

misdemeanor 664 

id.,  keeping  place  for 665 

DOMESTIC  RELATION— (iSM  Family;  Htobakd  and  Wife.) 

DOUBT— (iS^  Rbasonablb  Doubt.) 

DRAFT. 

obtaining  money  by  fraudulent,  larceny 529 

id.,  of  bank  not  in  existence 568 

id.,  using  false,  etc 569 

DRAIN. 

maliciouB  injury  to,  how  punished 689 

DREDGES. 

use  of  certain,  for  oysters,  forbidden 442 

DRIVING. 

dangerous  animals  along  highway 640 

teams,  vehicles,  animals,  etc.,  upon  sidewalk,  misdemeanor 652 

DRUGS— (5m  Abortioit.) 

adulteration  of 407 

DRUGGING. 

person,  with  intent  to  induce  him  to  enter  military  or  naval  service, 
misdemeanor 447 

{Sm  Abobtions.) 

DRUGGIST— (/8^  Apothbcart.) 

DRUNKENNESS- (iS**  Intoxication.) 

DUEL. 

killing  person  in,  without  state,  murder  in  second  degree 185 

id.,  applies  to  seconds  and  assistants 185 

id.,  may  be  indicted  in  any  county 185 

DUELS  AND  CHALLENGES. 

dueling  defined 284 

id.,  punishment 284 

id.,  aisqualification  on  conviction 234 

challenge  to,  felony 285 

id.,  punishment  for 286 

id.,  defined 286 

id.,  attempts  to  induce  misdemeanor 287 

id.,  posting  for  not  accepting 288 

duel  out  of  state,  how  punished 289 

id.,  where  offense  is  triable 240 

15 
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COCK  FIGHTING.  Smrof. 

misdemeaDor 664 

id.,  keeping  place  for 665 

CODE  OP  CIVIL  PROCBDCRE. 

violation  of  §§78,  74  misdemeanor 187,  188 

id.,  §§70,  71 14d 

CODE  OF  CRIMINAL  PROCEDURE. 

regulates  manner  of  prosecuting  and  convicting  criminals 8 

CODE,  PENAL. 

title  of 1 

effectof. , 8 

obiects  and  scope  of 7 

rules  for  construction  of 11 

sections  of,  declaring  crimes  punishable,  imposes  duty  on  court  to 

sentence 18 

when  no  exact  punishment  is  prescribed  bj,  court  to  exercise  dis- 
cretion       18 

id.,  in  cases  of  felony 14 

id.,  in  cases  of  misdemeanor 15 

punishment  for  wrongful  acts  not  prescribed  by 675 

act  punishable  by,  not  less  so  because  punishable  elsewhere $7S 

construction  of^  definition  of  terms. .  ■ 718 

not  to  affect  prior  offense. 719 

CODICIL. 

forgery  of 6(^ 

COERCION. 

of  legislature,  felony 61,  68,    6ft 

of  person  by  violence,  misdemeanor • 658 

by  employer 171« 

(See  Threats.) 

COIN. 

forgery  of , 611 

uttering  of  false,  forsery 521 

possession  of  counterfeit,  when  criminal 686 

id.,  advertising  sale  of 587 

{See  FoBBiGN  Coin.) 

COLLECTION. 

justice  or  constable  obtaining  claims  for • 188 

COLLECTOR. 

conversion  of  trust  funds  by,  larceny 541 

COLLECTOR  OP  TOLLS. 

delivery  of  false  bill  of  lading  to,  how  punished 478 

COLLEGE. 

unlawful  to  keep  gambling  apparatus  in 886 

{See  Ikstitutiox  of  Lbabnino.) 

COLLUSION. 

obtaining  entrance  to  building  by,  breaking. 499 

COLOR. 

rights  of  citixens  of,  protected.. 888 

COLOR  OP  OFFICE. 

unlawful  acts  under,  oppression 656 

COMBINATION. 

of  two  or  more  persons  to  usurp,  etc.,  the  government^  is  treason. . .    87 

COMBUSTIBLE  MATERIAL. 

unlawful  making,  etc.,  of,  misdemeanor... 
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COMMANDER.  Sbotiok. 

of  vessel  importing  foreign  conyict  guiUj  of  misdemeanor 168 

of  ressel  most  suppress  gaming 860 

COMMITTEE. 

conversion  of  trust  funds  bj,  larceny. 641 

COMMON  BARRATRY~(iS^BARRATRT.) 

COMMON  CARRIER. 

refusing  to  carry  passenger  guilty  of  misdemeanor 881 

id.,  on  account  of  race,  color,  etc 888 

{iSee  Vbssbl;  Nsoliqbnob.) 

COMMON  GAMBLER 

defined 844 

punishment  of. 844 

(Sm  Gaming.) 

COMMON  LAW. 

rule  of  construction  not  applicable  to  Code 12 

rules  of,  relating  to  petit  treason,  abolished 182 

COMMUNICATION. 

confidential,  husband  or  wife  not  compelled  to  disclose 716 

(Sm  PbIVILBGED  COMMUNICATIOir.) 

COMPANY. 

usiug  designation,  when  no  parties  represented,  misdemeanor 868 

term  defined 627 

COMPENSATION. 

officer  receiving,  for  services  not  rendered,  guilty  of  misdemeanor. .    60 

id.,  may  receive  fees  in  advance 60 

not  allowed  to  officer  for  procuring  demand  of  return  of  fugitive 
from  justice 61 

COMPOUNDING  CRIME. 

defined 126 

when  a  felony. 126 

when  misdemeanor 126 

punishment 126 

what  proof  necessary  on  trial  of  indictment  for 1 26 

COMPULSORY  MARRIAGE— (^M  Mabriaob.) 

-CONCEALED  WEAPON. 

carrjring  of  slungsbots,  etc.,  felony 410 

EossesBion  of,  presumptive  evidence 411 
re-arms,  knives,  etc. 412 

CONCEALING  BIRTH  OR  DEATH. 

of  child,  misdemeanor 296 

second  offense 698 

CONCEALMENT. 

of  foreign  matter  in  merchandise 406 

of  treasure  trove,  misdemeanor. 4S2 

of  property  of  insolvent  debtor 689 

{Sm  Fraudulbnt  Imsolvbnct  ;  Cohcbalino.  ) 

CONCEPTION. 

sale,  etc.,  of  instruments  to  prevent 818 

CONCERT  SALOON. 

child  under  fourteen  not  to  frequent 290,  291 

CONFIDENTIAL  COMMUNICATIONS. 

husband  or  wife  not  compellable  to  disclose 716 

CONFLAGRATIONS. 

violation  of  act  to  prevent,  misdemeanor 428 

(8e$  FiRB.) 


914  INDEX 

CONSCIENCE.                                                                               Sacnox. 
crimes  against , • • 255-277 

CONSENT. 

of  person  kidnapped,  when  a  defense. 21& 

CONSPIRACY. 

a  misdemeanor,  defined 168 

bj  persons  outof  stato  against  peace 169 

what  is  not. ...   170 

what  necessary  to  constitute • 171 

to  resist  execution  of  process,  misdemeanor. ....     457 

between  creditors  ana  insolvent  debtor  to  obtain  discharge  from 

debts. 589 

to  sell  passage  tickets  in  violation  of  law,  how  punished 619,  620 

endangering  of  life  or  Taluable  property  by  refusal  to  labor,  misde- 
meanor.  678 

CONSTABLE. 

mutilation,  etc.,  of  records  by,  felony 114 

id.,  conversion  of  money  or  property 114 

receiving  reward  to  permit  escape,  etc.,  misdemeanor 115 

ezecutine  search  warrant  with  severity 120 

buying  oemands  for  suit 187 

inducing  suits  by  promises,  etc. 188 

forfeits  office  on  conviction 189 

(SmOpfiobr;  Public  Ofpiosb.) 

CONSTRUCTION.. 

of  this  Code,  rules  for 718 

of  indictments,  pleadings,  etc 11,  718 

of  terms  used  in  Code 718 

"willful,"  '* willfully" sub.  1,  718 

"neglect,"  "negligence,"  "negligent" sub.  2,  718 

"corrupt,"  "corruptly" sub.  8,  718 

" malice,"  " maliciously" sub.  4,  718 

"knowingly" sub.  5,  718 

"intent  to  defraud" sub.  6,  718 

"vessel" sub.  7.718 

"signature" sub.  8,  718 

"writing" sub.  9,718 

"property" sab.  10,  718 

singular  includes  plural.. sub.  11,  718 

masculine  includes  feminine  and  neuter • sub.  12,  718 

present  tense  includes  past  and  future.. sab.  18,  718 

"  person  "  includes  corporation,  etc sab.  14,  718 

"real  property'* sub.  15,  718 

"  personal  property  " , , , sab.  16,  718 

CONTAGIOUS  DISEASE. 

exposing  self  or  another  to,  misdemeanor 484 

sale  of  animal  having,  misdemeanor 658 

CONTEMPT. 

cnminal  contempts  ennmerated 148 

is  misdemeanor 148 

act  not  less  punishable  because  punishable  as 680 

punishment  for.  ground  for  mitigation  of  punishment  on  conviotion.  681 
p      shment  for,  not  affected  by  this  Code 724 

CONTIGUOUS  BUILDINGS. 

burning  of ^ 491 

(8m  Abson.) 
CONTRACT. 

pablio  officer  not  to  be  interested  in,  made  by  him  in  offloiml  oapao- 
ity 478 
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CONVERSION.  Ssonoy. 

of  deposit  in  bank,  what  is 167 

of  trust  fund  by  trustees,  etc.,  larceny 641 

(jSm  Larcbnt.) 

CONVEYANCE. 

takine  of  lauds  in  snit,  misdemeanor 129 

id.,  of  pretended  titles 180 

falsely  certifying  record  of,  felony 162 

recording  without  acknowledgment,  misdemeanor. 164 

(jSm  Fbaudulbnt  Convbtancb.) 

CONVICT. 

destitute  child  of,  how  taken  care  of 291 

importing  foreign,  misdemeanor 158,  440 

female  to  be  sent  to  penitentiary 698 

id.,  persons  under  age 699 

id.,  male,  where  sentence  is  three  years  or  less 699 

id.,  male  between  sixteen  and  thirty  may  be  sent  to  Elmira  reforma- 
tory    700 

may  be  removed  from  one  prison  to  another 705 

imprisoned,  under  protection  of  law 709 

injury  to,  how  punished 709 

sentenced  to  house  of  refuge  or  reformatory  not  prohibited  from 

votin|i; 711 

person  injured  by,  deemed  creditor  of 716 

id. ,  action  for  damages 716 

{Sm  Habitual  Criminal.) 

CONVICTION. 

for  crime,  how  reflated  ....'. 8 

must  precede  punishment. 9 

for  selling  official  powers  forfeits  oflftce 54 

of  member  of  legislature  of  bribery  forfeits  office  and  disqualifies 

him 70 

of  common  barratry,  proof  required 184 

for  rape,  of  infant  under  fourteen,  physical  ability  must  be  proved 

before 279 

for  rape,  abduction,  etc.,  evidence  required 288 

for  seduction,  evidence  necessary 286 

for  attempt  to  commit  crime,  where  crime  consummated,  when 

allowed 685 

for  several  offenses,  sentence  on 694 

for  felony,  of  person  under  sentence  for  felony,  term  when  to  begin.  695 

.  works  no  forfeiture  of  property 710 

may  be  proved  on  cross-examination 714 

CONVICTION  OR  ACQUITTAL. 

bar  to  prosecution,  when  act  is  made  criminal  in  different  ways. . . .  677 
foreign,  when  a  defense 679 

COPARTNERSHIP. 

using  fictitious  name  in,  misdemeanor 868 

frauds  in,  limited 875 

CORONER. 

mutilation,  etc.,  of  records  by,  felony 114 

id.,  conversion  of  money  or  property  by 114 

receiving  reward  to  permit  escape  or  doing  act  in  hindrance  of  jus- 
tice, misdemeanor 115 

may  authorize  dissection  of  body 808 

wrecked  property  to  be  delivered  to 688 

CORPORATION. 

punishment  on  conviction 18 

forgery  by  officer  of,  bow  punishable 518 
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ATTEMPT— Continued.  Sicnov. 

to  pass  or  reject  bill 6S 

to  escape  from  state  prison,  felony 64 

to  extort 660 

to  commit  felony,  crime  committed  after  conriotion  of,  panishment  6S8 
conviction  for,  may  be  had,  though  it  appears  crime  was  consum- 
mated     665 

id.,  unless  court  otherwise  orders 685 

punishment  for ^ 666,  667 

ATTORNEY-GENERAL. 

may  allow  use  of  his  name  in  actions 150 

ATTORNEYS  AND  COUNSELLORS. 

inducing  persons  to  place  demands  in  their  bands  for  collection,  mis- 
demeanor    186 

id.,  on  conviction,  forfeit  office • 1S9 

when  may  receive  claims 140 

deceiving  court,  or  party,  guilty  of  misdemeanor 146 

id.,  willfully  delaying  client's  suit 148 

id.,  allowing  use  of  name  by  others 149 

id.,  when  lawful 150 

of  municipal  corporation  may  allow  use  of  bis  name  in  certain  ac- 
tions   150 

embezzlement  by  larceny 5:28 

aiding  in  defense  of  prosecution  carried  on  by  partner,  guilty  of 

misdemeanor    670 

for  prosecution,  afterward  aiding  defense 670 

id.,  or  receiving  fee  in  consideration  of    670 

may  defend  themselves  in  any  prosecution 671 

AUCTIONS— (i^M  Hock  Auctions.) 

AUCTIONEER. 

forfeits  license  by  selling,  etc.,  at  mock  auction 574 

AUDIT. 

false,  of  claims  by  public  officer,  felony 165 

id.,  receipt  of  money,  etc.,  by 166 

id.,  what  amounts  to  conversion H7 

presenting  false  claim  for,  felony 672 

AUTOMATIC  COUPLERS. 

failure  to  equip  with 4M 

AWARD -(^  AsssasoR.) 


BAGGAGE  CAR. 

passenger  coach  not  be  placed  before 48S 

BAILEE. 

of  property,  embezzling,  guiltjr  of  larceny 53$ 

id.,  selling,  secreting,  etc.,  guilty  of  misdemeanor 572 

of  property,  may  lease  or  lend  when 573 

BALLOON  ASCENSIONS. 

when  not  permitted  864 

BANK. 

of  river,  etc.,  injury  to,  punished 639 

^S4e  Banking  Cobporation.) 

BANK  NOTES. 

forgery  of 609,  611 

illegal  sale  or  hypothecation  of 697 

illegal  issue  of,  how  punished 698 
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BANKING  CORPORATION.  Sbction. 

not  in  existeoce,  using  evidence  of  debt  of,  as  false  token » felony. . .  668 

misconduct  of  directors  of,  bow  punished 595 

loans  by,  not  inyalid 596 

sale  or  pledging  of  notes  of,  criminal 597 

excessive  issue  of  notes  of 598 

guaranty  by  officers  of,  misdemeanor 599 

overdrawing  account  by  officer  of 600 

receiving  deposits  when  insolvent 601 

misconduct  oy  banks  and  bankers 604 

unlawful  discount  of  bills  of  foreign 605 

using  dies  and  plates  of  extinct  state  banks 607 

private  bankers  using  sien 609 

misconduct  by  officers  of  bank  department 606 

BANKING  DEPARTMENT. 

misconduct  of  officers  of 606 

BAR. 

acc^uittal  for  crime  consisting  of  degrees,  etc 86 

givmg  testimony  on  trial  for  bribery,  a  bar  to  indictment  of  witness.    79 

to  prosecution  for  seduction 285 

conviction  or  acquittal  of  act  made  criminal  by  different  provisions, 

is  a 677 

(See  FoBBiGN  Conviction.) 

BARRATRY. 

common,  defined 182 

is  a  misdemeanor 133 

proof  required  to  convict  of 184 

fact  that  defendant  is  party  in  interest  or  on  record,  no  defense. . . .  135 

BASTARD. 

concealinj^  still  birth  of 698 

laws  relating  to,  not  aifected  by  this  Code 724 

{Sm  Concbaunq  Birth  oy  Issub.) 

BATHING. 

:n  surf,  regulations 427 

BATTERY— (<5m  Assaults.) 

BAWDY  HOUSES. 

keeping  or  leasing,  misdemeanor 822 

BEACON. 

malicious  injury  to,  punished 689 

BETTING— (iSM  Gaming.) 

BIGAMY. 

defined :  how  punished 298 

exceptions 299 

indictment  for,  where  found 800 

trial  for,  where  had 800 

unlawful  marriage  defined 801 

BILL. 

compelling  legislature  to  pass,  f elon v 68 

altering  draft  of,  in  legislature,  a  felony 64 

id.,  altering  engrossed  copy  of 65 

(i9m  Banking  Corpobations.) 

BILL  OF  LADING. 

destruction  of,  misdemeanor,  when 872 

id.,  of  wrecked  property 487 

false  delivery  to  canal  collector,  how  punished 476 

making  false,  with  intent  to  defraud 577 

iBBoing  fictitious,  crimiDaL •••. 628 
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BILL  OF  LADING— GoDtiDued.  Sscnox. 

erroneous^  issued  in  good  faith 680 

id. ,  duplicates • 681 

sellinff  property  included  in 682 

cancellation  oL 6d3»  684 

BILLY. 

manufacture  and  sale  of  weapon  known  as,  misdemeanor 409 

carrying  with  intent  to  use,  felony 410 

possession  of,  presumptive  evidence 411 

carrying  concealed,  misdemeanor 412 

(JSm  Danobrous  Weapon.) 

BIRDS. 

killing,  wounding,  trapping,  etc.,  in  cemeteries,  parks 640 

fiehting  of,  misdemeanor 664 

id.,  keeping  place  for 665 

BIRTH — {Sm  Goncbalino  Birth  or  Issdb.) 

BLACKMAIL.     • 


extortion,  attempted  by,  defined 558 

id.,  punishment  for 558 

sending  threatening  letters,  misdemeanor 559 

verbal  threats,  extortion  by,  misdemeanor 560 

unlawful  threat  referring  to  act  of  third  person 561 

(Sm  Extortion.) 

BLASPHEMY— (^0  Profanb  Swbabinq.) 

BOAT— (5m  Vessel.) 

BODILY  HARM— CS«0  Duress;  Assault.) 

BODILY  INJURY. 

causing,  by  refusal  to  labor,  misdemeanor 678 

{See  Assault.) 

BODY  SNATCHING— (/9«  Bodt  Stealing.) 

BODY  STEALING. 

felony,  defined 811 

receiving  body  stolen,  knowingly 812 

opening  grave  for  purpose  of. 818 

BOILER— (5«<<  Stxam.) 

BOND. 

ffiven  to  person  libeled  on  changing  place  of  trial 249 

id.,  must  be  filed  within  ten  days 249 

BOOKING. 

emigrants,  when  misdemeanor 626 

BOOKS. 

liability  of  editors,  etc.,  for  libel  in 246 

removal  of,  from  library 047 

in  public  library,  etc.,  injuries  to 64S 

BOOKS  AND  PAPERS. 

public  officer  who  refuses  to  deliver,  to  his  sneeessor,  guilty  of  mis- 
demeanor 57 

witness  refusing  to  produce  before  legislature,  guilty  of  misde- 
meanor     69 

may  be  detained  by  court  on  summary  committal  of  witness  for 

{>erjury 104 
sifying,  altering,  or  destroying  evidence 107-1 10 

(See  Public  Rbcoeos.) 

BOOM. 

malicious  injury  to,  how  punished 689 
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BOOTH.  Sbctiov. 

aolawfoi  to  keep,  for  ffambUng 84S 

iododed  in  term  " baildlDg" 504 

BORROWED  PROPERTY. 

sellioff,  pawniog,  etc.,  misdemeanor. 572 

may  oe  leased  or  lent,  when 578 

BOTTLES. 

refilling,  stamped  soda  water,  etc.,  punished 869 

id.,  keeping  with  intent  to  use 870 

search  warrant  for 371 

id.,  punishment 871 

BOUNDARY. 

injury  to  monuments,  how  punished 689 

BREACH  OF  THE  PEACE. 

interrupting  court,  etc.,  misdemeanor  148 

arrest  for,  may  be  made  on  Sabbath 268 

BREACH  OP  TRUST. 

by  trustees,  executors,  etc.,  larceny 541 

(Ste  Larcbnt.  ) 
BREAK. 

term,  as  used  in  defining  burglary,  defined 499 

BREAKING  THE  SABBATH. 

defined 260 

(Sm  Sabbath  Dat.) 

BRIBERY  AND  CORRUPTION. 

of  public  officer,  how  punished 44 

officer  receiring  bribe,  how  punished 45 

id.,  receivtufl^  reward  for  doius  Bct,  is  guilty  of  a  misdemeanor 48 

id.,  or  omitting  or  deferring  duty 49 

id.,  or  receiving  compensation  for  services  not  rendered 50 

id.,  for  procuring  demand  of  return  of  fugitive 51 

offering  reward  to  officer  for  appointing  to  office 52 

officer  receiving  reward  for  appointing  to  office 58 

id.,  selling  right  to  another  to  perform  duties  of  his  office 54 

of  members  of  legislature,  felony 66 

id.,  members  receiving  bribe 67 

conviction  for,  disqualifies  and  forfeits  office 70 

of  judicial  officer,  felonv 71 

public  officer  receiving  bribe,  guilty  of  felony 72 

id.,  jurors,  referees,  arbitrators,  assessors,  etc 74 

of  witnesses 80 

of  witness  to  swear  falsely,  etc.,  felony 118 

id.,  to  withhold  testimony 118 

of  canal  officer,  misdemeanor 481 

BRIDGE. 

malicious  injury  to,  how  punished 689 

BRINGING  STOLEN  PROPERTY  INTO  STATE. 

is  larceny 540 

complaint,  indictment,  etc.,  place  of 540 

BUILDING. 

allowing  use  of,  for  public  nuisance,  misdemeanor 888 

burning  of,  arson 486,  487,  438 

id.,  intent  to  destroy,  requisite 490 

contiguous,  burning  of,  arson , : 491 

term  aefined,  arson 498 

term  defined,  burglary 508,  504 

inhabited,  defined. 494 

what  ownership  necessary  to  constitute  crime 495 
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B  (JILDING— Continued .                                                                   Sscnoir. 
unlawfullj  entering,  with  intent  to  oommit  larceny  or  felony,  mis- 
demeanor   505 

injury,  or  attempt  to  injure  by  gunpowder  or  other  exploaire  Bub- 
stance 686,645 

BUOT. 

malicious  injury  to,  punished 639 

BURDEN  OF  PROOF. 

of  irresponsibility  for  acts,  is  on  accused. 17 

BURGLAR'S  TOOLS. 

possession  of,  when  criminal 508 

BURGLARY. 

agreement  to  commit,  constitutes  conspiracy  without  OTert  act. . . .  171 

first  degree,  defined 496 

second  degree,  defined 497 

third  degree,  defined 493 

term  "break,"  defined 499 

term  ** night-time,"  defined... 500 

term  "  enter,"  defined 601 

term  *' dwelling-house,"  defined 508 

dwelling-house,  parts  of,  when  deemed  separate. 508 

term  "building/'  defined 504 

unlawfully  entering  building  with  intent  to  commit,  felony,  misde* 

meanor 505 

person  committiug,  punishable  for  any  other  crime  committed  after 

entering  building,  separately 606 

punishment  for 506,  507 

id.,  in  first  decree sub.  1,  507 

id.,  in  second  degree sub.  2,  507 

id.,  in  third  degree sub.  8,  507 

instruments  used  to  commit,  possession  of,  under  suspicious  cir- 

cumstances,  misdemeanor 508 

id.,  by  person  grievously  convicted  of  any  crime,  a  felony 508 

BURIAL— (^M  Dbao  Body.) 

BURNING. 

of  appurtenances  and  adjacent  buildings,  what  deemed 491 

(^M  Abson.) 

BURYING  GROUND. 

injury  to  certain  animals  in,  forbidden 640 

(iSleftf  Cbmbtbbt.) 

BUSINESS  ADVERTISEMENTS. 

affixinff  to  walls,  etc.,  how  punished 643 

deemed  to  be  amxed  by  order  of  proprietor 644 

{S€4  Advbrtisino.) 

BUTTER— (5m  Imitatiok  Fooo.) 

BUYING. 

and  selling  offices 52,58,    54 

lands  in  suit,  misdemeanor 129 

Sretended  titles,  misdemeanor 130 
emands  b^  attorneys  for  suit 186 

id.,  by  justices  and  constables 187-138 

stolen  property,  knowingly 550,  551 

BUYING  STOLEN  PROPERTY. 

knowingly,  offense  defined • 550 

punishment,  indictment •••... 650,  551 
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CAXAL.  SiCTioN. 

obfltructioff  pasBage  on,  nnisance 885 

deliyery  oifalse  bill  of  lading  to  collector,  how  punished 476 

weighmaster  making  false  entry,  guilty  of  misdemeanor 477 

id.,  ofBcer  concealing  frauds  relating  to 478 

willful  injury  to,  felony 479 

drawing  water  from,  how  punished 480 

officer  taking  bribe,  guilty  of  misdemeanor. 481 

CANAL  BOAT— (^  Vbsskl.) 

CANAL  COLLECTOR. 

delivering  false  bill  of  lading  to 476 

CANVASS  OP  VOTES. 

unlawful  to  keep  gambling  apparatus  in  or  about  building  where,  is 
being  had 886 

CAPACITY. 

of  persons  to  commit  crime  determined  by  this  Code 7 

presumption  of 17 

of  child  under  seren 18 

id.,  between  seven  and  twelve. 19 

of  idiots^  lunatics,  etc 20,  21 

of  intoxicated  persons 22 

of  persons  with  morbid  propensity 28 

of  married  women 24 

of  person  under  duress 25 

CAPITAL  STOCK. 

of  corporation,  frauds  in  increasing,  etc 690,  592 

CAR. 

burning  of,  arson 486,  487,  488 

included  in  term  *'  building, ''  burglary 504 

interfering  with 654 

CARDS—iSee  Oamimu.) 

CARGO. 

of  vessel,  wrecking,  burning,  etc.,  bow  punished. 575 

id.,  lading  vessel,  with  intent  to  wreck,  etc 576 

CARNAL  ABUSE  OF  CHILDREN— (iS^  Child.) 

CARRlERr— (/S^«  Common  Carries.) 

CARRYING    CONCEALED    WEAPONS— CS«*  Concbalkd   Wbapon; 
Dangbsous  Wbapow.) 

CASKS. 

stamping  false  tare  on,  misdemeanor 585 

CATTLE. 

driving  upon  sidewalks,  misdemeanor 652 

false  registry  of 566a 

(iS^  Akimals.) 

CEMETERY. 

no  discrimination  to  be  made  on  account  of  race,  color,  etc  338 

injurinff,  trapping,  etc.,  of  certain  animals  in,  forbidden 640 

injury  u>  monuments,  trees,  etc.,  in 647 

CERTIFICATE. 

false,  of  record  of  conveyance,  felony * . . . .  162 

id.,  by  public  officer,  misdemeanor 168 

of  acknowledgment^  etc,  forgery  of 509 

of  public  indebtedness,  forgery  of 509 

of  stock,  bonds,  etc.,  of  corporation,  forgery  of 509 

false,  of  execution  of  instrument  is  forgery 510 
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CERTIFICATE  OP  SURVEY— <fl^  Subvit.  )  Bicnov. 

CERTIORARI. 

impriftODiog  person  discharged  hj  writ  of,  misdemeanor 879 

coDcealiDg  person  with  intent  to  elade 880 

CHALLENGE. 

to  grand  juror,  misdemeanor  to  act  after  allowance  of 144 

to  prize  fight,  how  punished 458 

id.,  deflnia 459 

{JSee  Duels  and  Challbnqks.) 

CHAMPERTT--(5m  Butino  Lands  in  Suit.) 

CHARITY— (iS^  Falsb  Pbktbnsbb.) 

CHARTERS. 

of  municipal  corporations  not  affected  bj  this  Code 785 

CHASTE  CHARACTER— (iS««  SBDUcnoy.) 

CHATTEL  HORTQAGE. 

secreting,  selling  property  oorered  bj,  misdemeanor 671 

CHEATS. 

by  false  personation , 66^-565 

obtaining  signature  to  written  instrument  by  false  pretense,  crimi- 
nal   566 

id.,  for  charitable  purposes 667 

id.,  punishment  for 566,  567 

id.,  Dy  false  token,  promissory  notes,  etc 668 

id.,  punishment  for 668 

id.,  no  representation  necessary  to  constitute  offense 669 

obtaining  employment,  or  appointment  by  aid  of  false  or  foraged  let> 

ter  of  recommendation,  etc.,  misdemeanor 670 

conceallni^,  selling,  etc.,  property  mortgaged,  misdemeanor 571 

id.,  pawning,  selling  borrowed  property 67S 

mock  auctions 674 

CHEATING  AT  CARDS— (^  Gaming.) 

CHILD. 

under  seven  incapable  of  crime 18 

between  seven  and  twelve,  presumed  innocent  until  contrary  proved.    1 9 

production  of  pretended  neir,  felony 161 

substitution  of  one  for  another,  felony 158 

killing  unborn,  by  injury  to  person  of  mother,  manslaughter  first 

degree 190 

id.,  by  administering  drugs  to  mother 191 

id.,  by  mother  using  drugs,  second  desree 194 

death  of,  in  lawful  correction,  excusable.. 808 

homicide  justifiable  in,  defense  of 805 

under  twelve,  abduction  of,  felony 811 

id.,  consent  of,  not  a  defense 818 

under  ten,  rope  of 278 

under  fourteen,  no  conviction  of,  for  rape,  until  physical  ability 

proved 879 

female  under  sixteen,  abduction  of. 888 

under  six.  abandonment  of,  felony 887 

id.,  punishment  for 287 

omittinjg  to  provide  for,  misdemeanor 888 

id.,  en<Ungering  life,  health,  or  morals  of    889 

under  fourteen  not  to  be  allowed  in  concert  saloona,  danoe  houses,  etc.  290 

id.,  violation  of  law,  misdemeanor 890 

trial  apart  from  other  criminals - 891 

under  sixteen,  begging,  homeless,  or  frsquentang  bad  oompaoy, 

how  disposed  oiT •• •....  891 
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CHILD^Gontinned.  Sbotion. 

under  fourteen,  certain  employments  of,  prohibited 292 

id.,  violation  of  law,  misdemeanor 292 

id.,  exceptions  to  law 292 

dntjT  of  certain  officers  to  arrest 298 

id.,  interfenng  with  officer,  misdemeanor 298 


solemnizinff  marriage  of,  misdemeanor 876 

concealmg  birth  of,  misdemeanor 296,  693 

on  conviction  of  crime,  to  be  sent  to  penitentiary 699 


id.,  or  to  Elmira  Reformatory 700 

id.,  or  to  Hoase  of  Refuge 701 

id.,  under  twelve,  how  disposed  of 718 

{See  Rblativbs.) 

.CHURCH. 

injury  to,  or  to  property  used  for  religions  worship,  felony 650 

CITIES. 

misappropriation  of  funds,  falsification  of  acconnts,  etc.,  by  officers 

of,  felony 166,470,471 

squatting  on  lands  in,  punished 467,  640 

presentation  of  fraudulent  claims  to  officers  of,  felony 672 

acts  incorporating,  and  providing  for  election,  etc.,  of  officers  not 

affected  by  this  Code 725 

CIVIL  ACTION. 

witness  not  excused  from  testifying  in,  to  prove  thing  in  action 

bought  or  sold  contrary  to  law 142 

(SeeAonov,) 

CIVIL  REMEDIES. 

existing,  not  affected  by  this  Code 720,  722 

CIVIL  RIGHTS. 

of  citizens  of  state  protected ; 388 

of  convict  sentenced  to  state  prison  suspended 707 

existing  when  this  Code  takes  effect  not  affected  by  it 720 

CIVILLY  DEAD. 

convict  sentenced  to  imprisonment  for  life  deemed 708 

CLAIMS. 

presentation  to  public  officers,  of  fraudulent,  felony 672 

of  loss,  presenting  false,  how  punished 579 

CLERK. 

cf  pubhc  officer  misappropriating  funds  or  falsifying  acoounts  guilty 

offelony 470 

embezzlement  by,  larceny 528 

CLERK  OP  COURT. 

mutilation,  etc.,  of  records  by,  felony 114 

id.,  fraudulently  appropriating  money,  etc 114 

receiving  bribe  to  allow  escape,  or  doing  act  to  binder  justice,  mis- 
demeanor     115 

disclosure  of  depositions  by,  misdemeanor 146 

CLERK  OF  MAGISTRATE. 

disclosure  of  depositions  by,  misdemeanor 145 

CLERK  OP  TOWN. 

ueglect  to  return  names  of  constables 161 

CLOTHING. 

intimidation  of  person,  by  depriving  him  of,  misdemeanor 658 

(JSis  Child.) 

CLUB'-<iS^  DANonors  Wbapov.) 


213  INDEX. 

COCK  FIGHTING.  SicnoK. 

misdemeanor 664 

id.,  keeping  place  for 665 

CODE  OP  CIVIL  PROCEDURE. 

violation  of  §S  73,  74  misdemeanor 187,  18S 

id.,  §S  70,  71 148 

CODE  OF  CRIMINAL  PROCEDURE. 

regulates  manner  of  prosecuting  and  conricting  criminals S 

CODE,  PENAL. 

title  of 1 

effect  of 2 

obiects  and  scope  of 7 

rules  for  construction  of II 

sections  of,  declaring  crimes  punishable,  imposes  duty  on  court  to 

sentence 12 

when  no  exact  punishment  is  prescribed  by,  court  to  exercise  dis- 

cretion 1$ 

id.,  in  cases  of  felony 14 

id.,  in  cases  of  misdemeanor 15 

punishment  for  wrongful  acts  not  prescribed  by 675 

act  punishable  by,  not  less  so  because  punishable  elsewhere 678 

construction  of,  definition  of  terms 71S 

not  to  affect  prior  offense 719 

CODICIL. 

forgery  of 6/09 

COERCION. 

of  legislature,  felony 61,  62,    68 

of  person  by  violence,  misdemeanor 668 

by  employer 171a 

(Se4  Thrbats.) 

COIN. 

f 0  rgery  of 611 

uttering  of  false,  forgerv 621 

possession  of  counterfeit,  when  criminal 626 

id.,  advertising  sale  of....   627 

(8m  Forbign  Coin.) 

COLLECTION. 

justice  or  constable  obtaining  claims  for..... 188 

COLLECTOR. 

conversion  of  trust  funds  by,  larceny 641 

COLLECTOR  OP  TOLLS. 

delivery  of  false  bill  of  lading  to,  how  punished 476 

COLLEGE. 

unlawful  to  keep  gambling  apparatus  in 886 

(Sm  Institution  of  Lbarnino.) 

COLLUSION. 

obtaining  entrance  to  building  by,  breaking 499 

COLOR. 

rights  of  citizens  of,  protected 888 

COLOR  OP  OFFICE. 

unlawful  acts  under,  oppression 656 

COMBINATION. 

of  two  or  more  persons  to  usurp,  etc.,  the  goremment,  is  treason. . .    87 

COMBUSTIBLE  MATERIAL. 

unlawful  making,  etc.,  of,  misdemeanor 888 
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COMMANDER.  Sbotion. 

of  vessel  importing  foreign  conTict  guiltj  of  misdemeanor 153 

of  vessel  must  suppress  gaming 850 

COMMITTEE. 

conversion  of  trust  funds  by,  larceny 541 

COMMON  BARRATRY-(iS^6ARBATRT.) 

COMMON  CARRIER. 

refusing  to  carrj  passenger  gutlty  of  misdemeanor 881 

id.,  on  account  of  race,  color,  etc 888 

(JSe€  Ybssbl;  Nboligbncb.) 

COMMON  GAMBLER 

defined 844 

punishment  of. 844 

(8e4  Gaming.) 

COMMON  LAW. 

rule  of  construction  not  applicable  to  Code 12 

rules  of,  relating  to  petit  treason,  abolished 182 

COMMUNICATION. 

confidential,  husband  or  wife  not  compelled  to  disclose 715 

(Sm  Pritilbobd  Communication.) 

COMPANY. 

usiug  designation,  when  no  parties  represented,  misdemeanor 868 

term  defined 627 

COMPENSATION. 

officer  receivingf  for  services  not  rendered,  guilty  of  misdemeanor. .    50 

id.,  may  receive  fees  in  advance 50 

not  allowed  to  officer  for  procuring  demand  of  return  of  fugitive 
from  justice 51 

COMPOUNDING  CRIME. 

defined 1 26 

when  a  felony. 125 

when  misdemeanor 125 

punishment 125 

what  proof  necessary  on  trial  of  indictment  for 126 

COMPULSORY  MARRIAGE— (5m  Marbiaob.) 

CONCEALED  WEAPON. 

carrying  of  slungshots,  etc.,  felony 410 

Sossession  of,  presumptive  evidence 411 
re-arms,  knives,  etc 412 

CONCEALING  BIRTH  OR  DEATH. 

of  child,  misdemeanor 296 

second  ofifense 698 

CONCEALMENT. 

of  foreign  matter  in  merchandise 406 

of  treasure  trove,  misdemeanor 462 

of  property  of  insolvent  debtor 589 

(Sm  Fraudulbnt  Insolvbnct  ;  Concbalino.  ) 

CONCEPTION. 

sale,  etc.,  of  inntruments  to  prevent 818 

CONCERT  SALOON. 

child  under  fourteen  not  to  frequent. 890,  291 

CONFIDENTIAL  COMMUNICATIONS. 

husband  or  wife  not  compellable  to  disclose 715 

CONFLAGRATIONS. 

violation  of  act  to  prevent,  misdemeanor 428 

(See  FiRB.) 
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CONSCIENCE.                                                                                  SMTtov. 
crimes  against 255-277 

CONSENT. 

of  person  kidnapped,  when  a  defense 21S 

CONSPIRACY. 

a  misdemeanor,  defined 168 

bj  persons  out  of  state  against  peace 169 

what  is  not. 170 

what  necessary  to  constitute 171 

to  resist  execution  of  process,  misdemeanor 457 

between  creditors  ana  insolvent  debtor  to  obtain  discharge  from 

debts. 689 

to  sell  passage  tickets  in  yiolation  of  law,  how  punished 619,  620 

endangering  of  life  or  raluable  property  by  refusal  to  labor,  misde* 

meaner 678 

CONSTABLE. 

mutilation,  etc.,  of  records  by,  felony 114 

id.,  conversion  of  money  or  property 114 

receiving  reward  to  permit  escape,  etc.,  misdemeanor 115 

executing  search  warrant  with  severity 120 

buying  demands  for  suit 187 

inducing  suits  by  promises,  etc 188 

forfeits  oflQce  on  conviction 189 

CSm  Officib;  Public  Officer.) 

CONSTRUCTION. . 

of  this  Code,  rules  for. 718 

of  indictments,  pleadings,  etc 11,  718 

of  terms  used  m  Code 718 

"willful,"  "willfully" sub.  1,  718 

"neglect,"  "negligence,"  "negligent" sub.  fi,  718 

"corrupt,"  "corruptly" sub.  3,  718 

"malice,"  "maliciously" sub.  4,  718 

"knowingly" sub.  5,  718 

"intent  to  defraud" aub.  6,  718 

"vessel" sub.  7.718 

"sigjnature" sub.  8,  718 

"writing" sub.  9,  718 

"property" sub.  10,  718 

singular  includes  plural sab.  11,  718 

masculine  includes  feminine  and  neuter sub.  19,  718 

present  tense  includes  past  and  future sub.  18,  718 

"  person  "  includes  corporation,  etc sub.  14,  718 

"real  property  '* sub.  15,  718 

"  personal  property  " , , sub.  16,  718 

CONTAQIOUS  DISEASE. 

exposing  self  or  another  to,  misdemeanor 484 

sale  of  animal  having,  misdemeanor ....•••  658 

CONTEMPT. 

criminal  contempts  enumerated 148 

is  misdemeanor 148 

act  not  less  punishable  because  punishable  as 680 

punishment  for,  ground  for  mitigation  of  punishment  on  conviction.  681 

p      shment  for,  not  affected  by  this  Code 724 

CONTIGUOUS  BUILDINGS. 

burning  of ^ 491 

(8t€  Abson.) 
CONTRACT. 

public  officer  not  to  be  interested  in,  made  by  him  in  official  ommc- 
ity TTT:.  478 
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CONVERSION.  Sbotiow. 

of  deposit  in  bank,  what  is 167 

of  trust  fund  by  trustees,  etc.,  larcenj 641 

(iSMLARCaVT.) 

CONVEYANCE. 

takine  of  lauds  in  suit,  misdemeanor 129 

id.,  of  pretended  titles 130 

falsely  certifying  record  of,  felony 162 

recording  without  acknowledgment,  misdemeanor. 164 

{8«e  FbaUDOLBNT  CONVaTANCB.) 

CONVICT, 

destitute  child  of,  how  taken  care  of 291 

importing  foreign,  misdemeanor 153,  440 

female  to  be  sent  to  penitentiary 698 

id.,  persons  under  age 699 

id.,  male,  where  sentence  is  three  years  or  less 699 

id.,  male  between  sixteen  and  thirty  may  be  sent  to  Elmira  reforma- 
tory   700 

may  be  removed  from  one  prison  to  another. 705 

imprisoned,  under  protection  of  law 709 

injury  to,  how  punished 709 

sentenced  to  house  of  refuge  or  reformatory  not  prohibited  from 

votinjc 711 

person  injured  by,  deemed  creditor  of 716 

id. ,  action  for  damases 716 

(See  Habitdal  Cbiminal.) 

CONVICTION. 

for  crime,  how  regulated  ....'. 8 

must  precede  punishment 9 

for  selling  official  powers  forfeits  office 54 

of  member  of  legislature  of  bribery  forfeits  office  and  disqualifies 

him 70 

of  common  barratry,  proof  required 184 

for  rape,  of  infant  under  fourteen,  physical  ability  must  be  proved 

before 279 

for  rape,  abduction,  etc.,  evidence  required 288 

for  seduction,  evidence  necessary 286 

for  attempt  to  commit  crime,  where  crime  consummated,  when 

allowed 686 

for  several  offenses,  sentence  on 694 

for  felony,  of  person  under  sentence  for  felony,  term  when  to  begin.  695 

.  works  no  forfeiture  of  property 710 

may  be  proved  on  cross-examination 714 

CONVICTION  OR  ACQUITTAL. 

bar  to  prosecution,  when  act  is  made  criminal  in  different  ways. . . .  677 
foreign,  when  a  defense 679 

COPARTNERSHIP. 

using  fictitious  name  in,  misdemeanor 868 

frauds  in,  limited 875 

CORONER. 

mutilation,  etc.,  of  records  by,  felony 114 

id.,  conversion  of  money  or  property  by 114 

receiving  reward  to  permit  escape  or  doing  act  in  hindrance  of  jus- 
tice, misdemeanor 115 

may  authorize  dissection  of  body 808 

wrecked  property  to  be  delivered  to 688 

CORPORATION. 

punishment  on  conviction 18 

forgery  by  officer  of,  bow  punishable 618 
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GORPORATION— Continued .  Sbotiox. 

foreerj  of  instrument  purporting  to  be  issued  hj •••  519 

embezzlement  by  officers  or,  larceny 528 

Fiersonatioff  beneficiary  of  entrance  ticket 578 
rauds  in  obtaining  subscriptions  to 590 

fraudulent  issue  of  stocl^  etc.,  of 591 

frauds  in  organizing,  or  increasing  capital  stock  of 592 

id.,  certain  misconduct  of  officers  of 594 

unlawful  iuTestments  bj  officers  of  sarings  banks 602 

misconduct  bj  directors  of  moneyed  corporations 608 

misconduct  by  banks  and  bankers 604 

unlawful  discount  of  bills  of  foreign  banks 605 

misconduct  of  officers  of  banking  department 606 

misconduct  by  officers  and  directors  of  stock 610 

misconduct  by  officers  and  employes  of 611 

misconduct  of  officers  and  agents  of  pipe-line 612 

fraudulent  issue  by  pipe- line 628 

id.,  when  deemed  to  nave  assented  to  fraud 610,  611 

failure  of  officer  of,  upon  whom  papers  have  been  served,  to  notify 

other  officer 612 

foreign,  liability,  defense 618 

term  "director/'  defined 614 

word  ''company  "  includes,  when 627 

included  in  term  **  person  " sub.  14,  718 

(B^e  Bancinq  Corporation;  Municipal  Corporation.) 

CORPSE. 

crime  against  nature 808 

{Se4  Dead  Bodt.) 

CORPUS  DELICTI. 

must  be  proved  beyond  reasonable  doubt,  to  convict  of  murder  or 
manslaughter 181 

CORRECTION. 

homicide  in  administering  lawful,  justifiable 208 

by  parents,  guardians,  teachers,  etc.,  what  allowed 228 

CORROBORATION. 

required  to  convict  of  certain  crimes..  288,  286 

(i^MEviDKNCB.) 

CORRUPT.  CORRUPTLY. 

terms  aefined sub.  8,  718 

CORRUPTION— (^  Bribery  and  Corruption.) 

COUNSEL— {8s6  Attorney.) 

COUNSELLOR— CSe«  Attorney.) 

COUNTERFEIT. 

of  trade-marks,  punished « i  *  •  * . .  .864,  868 

coin,  making  of,  forgery 611 

plates,  making  of,  forgery 511 

id.,  possession  of,  with  intent  to  use 511 

money,  possession  of,  when  criminal 526 

id.,  aavertising  sale  of , 527 

COUNTY. 

malfeasance  of  officers  of 470 

presentation  of  fraudulent  claims  to  officers  of,  felony 672 

(/SiM  Public  Offiobr.) 

COUNTY  CLERK. 

willful  omission  of,  to  publish  statement  required  by  law,  miade* 

meanor 474 

{See  PuBuo  Officbr.) 
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COUNTY  JAIL.  8BcnoK. 

misdemeanors  punishable  bj  imprisonment  in 15 

prisoners  sentenced  for  less  than  one  year  to  be  confined  in 702 

sentence  of  one  year  may  be  to 708 

COUNTY  TREASURER. 

misappropriation  of  funds,  etc.,  by,  how  punished 472 

to  receive  fine  imposed  on  trustees,  etc.,  for  conrersion  of  trust 
funds,  for  benefit  of  person  defrauded 542 

COURT. 

duty  of,  to  pass  sentence 12 

when  to  determine  punishment IS 

bribery  of  officers,  jurors,  etc 71-81 

criminal  contempts 148 

racing  animals  near,  misdemeanor 147 

profane  swearing  in  presence  of,  summary  conviction  for 257 

Keeping  gaming  apparatus,  etc^  near 886 

CSm  Comtbmpt.) 

COURTS-MARTIAL. 

powers  of,  not  affected  by  this  Code 724 

COVERTURE— (^  Husbamo  ano  Wifb.) 

C0W~(5m  Hiloh  Cow.) 

CREDITOR. 

frauds  on 586,587 

of  convict,  person  injured  by,  deemed 716 

id.,  action  for  damages  by 717 

(See  Frauddlknt  Ihsoltenct.) 

CRIME. 

effect  of  this  act  upon 2 

how  prosecuted 2,  8 

definition  of 8 

how  punishable 8 

division  of,  into  felonies  and  misdemeanors 4 

persons  who  mar  commit,  designated  by  this  Code 7 

nature  of,  how  defined  by  this  Code 7 

punishment  of,  prescribed  by  this  Code 7 

prosecution  for,  how  regulated 8 

Jury  to  find  de^pree  of 10 

persons  punishable  for,  enumerated ...   16 

court  must  sentence  on  conviction  of 12 

punishment  for,  discretion  of  court 18 

punishment  for  felony 14 

punishment  for  misdemeanor. 15 

persons  liable  to  punishment  for 16 

child  under  seven,  cannot  commit 18 

id.,  as  to  lunatics,  idiots,  etc 20 

intoxication  no  excuse  for 22 

id.,  as  to  morbid  propensity  for 28 

by  married  woman  in  presence  of  her  husband,  may  be  punished. . .  24 

committed  under  duress,  excused 25 

act  committed  in  self-defense,  or  protection  of  another  not 26 

by  ambassadors,  etc.,  how  punished 27 

parties  to,  defined 28,  29,  SO 

attempt  to  commit,  defined 84 

decrees  of,  conviction 85,  86 

resistance  to  statute^  treasonable 40 

by  and  asainst  public  officers 42,  58 

bribery  of  pubhc  officers. 44,  45 

against  the  legislative  power 59-70 

compounding  of,  when  felony 125 
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CRIME— Continued.  Sionos. 

id.,  when  misdemeanor 125 

id.,  punishment  of 125 

conspiracy  to  commit,  misdemeanor 168 

breaKinff  into  buildings,  house,  etc.,  with  intent  to  commit  bur- 

Rlapy 496-498 

committed  by  burglar  separately  punishable 506 

sending  letter  threatening  to  accuse  of,  with  intent  to  extort,  how 

punishable 553 

leaving  state  to  commit,  against  laws  relating  to  fighting  animals, 

etc.,  how  punished 667 

committed  out  of  state,  how  punishable 676 

act  not  less  punishable  because  also  punishable  as  contempt  of  court.  660 
conviction  may  be  bad  for  attempt  to  commit,  though  consummated.  685 

id.,  unless  court  otherwise  orders 685 

limit  of  fine  to  be  imposed 706 

committed  prior  to  taking  effect  of  this  Code  not  affected  by  it. . . .  719 

id.,  except  where  punishment  is  mitigated 719 

committed  after  this  Code  takes  effect,  governed  by  it 719 

CRIME  AGAINST  NATURE. 

defined,  punishment 808 

what  penetration  constitutes •.. 804 

CRIMES  AGAINST  THE  PERSON. 

suicide 172-178 

homicide 179-205 

maiming. 206-210 

kidnapping  211-216 

assaults 217-228 

robbery , 224-238 

duels  and  challenges 234-241 

libel 242-254 

CRIMES  AGAINST  PUBLIC  HEALTH  AND  SAFETY 885-447 

CRIMES  AGAINST  PUBLIC  PEACE . 

enumerated 448-469 

CRIMES  AGAINST  REVENUE  AND  PROPERTY  OP  THE  STATE. 

enumerated  and  defined .' 470.485 

CRIMES  BY  PUBLIC  OFFICERS— (5w  Public  Ofkcers.) 

CRIMINALS. 

nature  of  punishment  of 8 

persons  who  may  be,  designated  by  this  act 7 

manner  of  prosecuting,  regulated 8 

duty  of  court  to  pass  sentence  on 12 

punishment  of,  how  fixed 13 

id.,  for  felonies ;•  14 

id.,  for  misdemeanors 15 

{S46  Habitual  Crxmival.) 

CRIMINAL  ACT— (See  Act  oe  Omission.) 

CRIMINAL  ACTION. 

conspiracy  to  institute,  misdemeanor 168 

CRIMINAL  CONTEMPTS. 

enumerated 148 

{Sm  Contbmpt  of  Court.) 

CRIMINAL  PROPENSITY. 

defense  when • • 88 

CROPS— </Sm  Growiiiq  Crops.) 

CRUELTY. 

to  idiots,  lunatics,  etc.,  misdemeanor ••  877 
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CBUELTT— Continued.  SscnoN. 

term  defined • •..•• 669 

(See  Child.) 

CRUELTY  TO  ANIMALS, 

misdemeaaor 655 

by  07erdrinng,  torturine,  starTing,  etc 655 

id.,  abandoning  disabled. 656 

•  id.,  n^lecting  impounded 657 

id.,  offering  to  sell  diseased 65& 

id.,  carrying  in  cruel  manner 659 

id.,  poisoning,  drugging,  etc 660 

id.,  thromng  injurious  substances  in  highway 661 

id.,  keeping  milcb  cow  in  unhealthy  place 662 

id.,  in  transportation  on  cars,  etc 663 

id.,  cock  tigots,  do^  fights,  etc 664 

id.,  keeping  place  tor  fighting 665 

id.,  running  on  plank  roads,  etc 666 

id.,  leaying  state  to  elude  laws 667 

fines  and  penalties  collected  from  offenders  to  be  paid  to  Society  for 

Preyeution  of  Cruelty  to  Animals 663 

officer  of  said  society,  power  of  arrest  ....   668 

term  "animal"  defined 669 

term  •"  torture  "defined 669 

term  ''impure  and  unwholesome  milk"  defined 669 

term  "swUl"  defined 666 

term  "cruelty"  defined 666 

CRUELTY  TO  CHILDREN— (i5«^  Child.) 

CURTILAGE. 

burning  structure  within,  arson •••  487 

D. 

DAGGER— (jS^  Davokbods  Wbapon.) 

DAM. 

malicious  injury  to,  how  punished ••...• 689 

DAMAGE. 

act  causing  unequal,  not  less  a  nuisance  888 

of  person  injured  by  felonious  act  may  be  ascertained  in  ciril  action  717 

{^See  Tbbblb  Damaqbs.) 

DANCE-HOUSE. 

child  under  fourteen  not  to  frequent 290,  291 

DANGEROUS  ANIMALS. 

liability  of  owner  for  injury  by 196 

driying  along  highway,  offense  of 640 

DANGEROUS  WEAPON. 

manufacture  of  slung-shots,  billj,  etc.,  misdemeanor 409 

carrying,  concealing,  etc.,  with  intent  to  use  is  felony 410 

possession  of,  presumptiye  eyidence 411 

carrying  concealed  firearms,  etc ■ 412 

breaking  into  dwelline-house  armed  with,  burglary 499 

(S€eDVRQLAR*9  ToOLS  ;   ASSAULTS.) 

DAY. 

term,  defined 261 

DEAD  BODY. 

yioiation  of,  felony 808 

right  of  disposal  of 805 

duty  of  burial 808 

may  betaken  to  other  states. ••  807 
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DEAD  BODY— -ContiDned.  Sbctiox. 

right  of  dissection  of. 808 

anlawful  dissection,  misdemeanor 809 

remains  to  be  buried  after  dissection 810 

stealing  or  removine,  felony 811 

receiving  stolen,  fefony 812 

opening  grave  with  intent  to  steal 818 

arrest  or  attachment  of,  misdemeanor    814 

disturbing  funerals,  misdemeanor 815 

of  child,  concealing * 296,  698 

DEADLY  MISSILE— (iSfe*  Firearms.) 
DEADLY  WEAPON— (5m  Dakobrous  Wbapoh.) 

DEATH. 

act  punishable  by,  a  crime 8 

act  punishable  hv,  a  felony 5 

act  done  under  threats  of,  justifiable S5 

treason  punishable  by 88 

clear  proof  of,  required  to  convict  of  murder  or  manslaughter 181 

punishable  for  murder,  first  degree 186 

caused  by  negligence,  when  manslaughter 195-201 

of  child,  concealing 2^ 

id.,  second  offense .' 698 

civil,  of  convict  sentenced  for  life 708 

DEBTOR— (jSm  Fraudulent  Insolybngt.) 

DECEIT— (5««  Fraud  ;  Attornbyb.) 

DECENCY— (i5«<  Public  Dbcbncy.) 

DECEIVING  WITNESS. 

misdemeanor • ••••  108 

DECOYING  CHILD— (^  Abouction.) 

DECREE. 

of  court,  forgery  of 511 

DEEDS~(<Sm  Convey  ahcrs.) 

DEER. 

killing,  wounding,  trapping,  etc.,  in  parks,  cemeteries,  etc.,  for- 
bidden   640 

{See  Animals.) 

DEFACING. 

marks  on  wrecked  property 872 

id.,  on  logs  or  timber 878 

real  property  by  posting  bills,  etc 648,  644 

articles,  etc.,  in  libraries,  etc 648 

house  or  articles  used  in  religious  worship,  felony 650 

DEFECT  OP  REASON. 

what,  excuses  crime • • 20,    21 

DEFENSE. 

of  morbid  propensity  to  commit  crime,  when  sufiKcieut 28 

by  married  woman,  that  crime  was  committed  in  husband's  pres- 
ence, not  sufficient 24 

of  intoxication,  not  allowed 22 

by  idiots,  lunatics,  etc.,  what  sufficient 20,  21 

of  self  or  another,  acts  done  in,  not  criminal 26 

irregularity  in  administering  oath,  not  a,  on  proseoutlon  for  perjury.  97 

id.,  nor  incompetency  of  witness 98 

id.,  nor  ignorance  of  materiality  of  testimony  given 99 

on  prosecution  of  barratry,  what  sufficient • 185 
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DBFENSE— Continned.  SBonoir. 

ineapaoity  of  person  committing  or  attempting  to  commit  suicide, 

not  a,  to  person  aiding 177 

homicide  in,  of  self  or  another,  when  justifiable 205 

to  prosecution  for  maiming,  what  allowed 210 

consent  of  person  abducted,  when  a 218 

to  prosecution  for  larceny,  that  property  was  taken  under  claim  of 

title 548 

id.,  or  with  intent  to  restore 549 

by  officer  of  foreij^n  corporation 618 

attorneys  not  to  aid.  when 670 

(iSM  Married  Woman ;  Bar.) 

DEFILEMENT. 

of  woman  by  force  or  duress,  felony 281 

punishment  for 281 

evidence  necessary  to  convict  of • 288 

DEFINITIONS. 

abduction 282 

abortion 294 

accessory 80 

acts  hereby  repealed 726 

affixing ; 867 

animal. sub.  1,  669 

arson,  first  degree 486 

second  degree 487 

third  degree 488 

article  of  merchandise 865 

assault,  first  degree 217 

second  degree 213 

third  degree 219 

attempt  to  commit  a  crime 84 

bet  or  stakes 852 

barratry 182 

bigamy 298 

blackmail 558 

break 499 

building 493,  504 

burglary,  first  degree 496 

second  degree 497 

third  degree 498 

challenge 236,  459 

civil  death 708 

coercion 658 

common  barratry 132 

common  gambler 844 

company 627 

conspiracy 168 

corporation 718 

corrupt,  corruptly 718 

counterfeit  trade-mark 868 

creditor  of  convict. 716 

crime 8,      4 

crimes  against  elective  franchise 41, 41w 

cruelty sub.  2,  669 

day 261 

deiraud 718 

director. 614 

disturbance  of  a  religious  meeting 275 

duelling 284 

dwelling-house 492»  50S 
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MAYOR  OF  CITT.  Swmoir. 

to  be  notified  of  importation  of  foreign  convict  by  maatcr  of  Teasel.  16^ 

MEASURE  OF  PUNISHMENT. 

prescribed  by  this  act 7 

MEASURES— CSm  Falsb  Weights  and  Mbasubbs.  ) 

MEDICINE. 

practice  of,  vitbout  license,  misdemeanor 866 

id.,  under  fraudulent  diploma 856 

adulteration  of,  misdemeanor 407 

MEETING. 

religious,  disturbance  of,   misdemeanor 274 

id.,  disturbance  of  lawful 448 

MEMBER  OF  LEGISLATURE-(iS«<  Lboislatubb.) 

MERCHANDISE. 

frauds  in  packing,  so  as  to  increase  weight,  how  punished 406 

defined 865 

MESSAGE. 

or  proclamation  of  executive  officer,  publication  of,  felony 674 

id.,  indictment,  where  found 674 

{3m  Telboeam.) 

MESSENGER. 

of  ambassadors,  etc.,  not  liable  to  punishment  in  this  state 87 

mutilation,  etc.,  of  election  returns  by 64^ 

METAL  KNUCKLES— (iSM  Danobeous  Wbapon.) 

METER. 

gas,  unlawful  interference  with,  misdemeanor. 651 

MILCH  COW. 

keeping  in  unhealthy  place  and  feeding  on  impure  food 662 

(ii^  Skimiied  Milk.) 
MILESTONE. 

or  board,  injury  to,  how  punished 689 

MILITARY*  PUNISHMENTS. 

not  affected  by  this  Code 724 

MILITARY  STORES. 

of  state,  seizure  of,  how  punished 484 

MILK. 

keeping  animal  giving,  in  unhealthy  place,  or  feeding  on  impure 

food,  misdemeanor 662 

'*  impure  and  unwholesome  "  defined 669 

(Sm  Crubltt  to  Animals;  Skimmed  Milk.) 

MINERAL  WATER. 

using  stamped  bottles  for,  unlawfully ,869-871 

MINISTER. 

solemnizing  unlawful  marriage,  guilty  of  misdemeanor 876 

{See  Ambassadob;  Fdblic  Mimisteb.) 

MINISTERIAL  OFFICERS 114,  115,  116 

MINOR. 

duty  of  persons  to  support 288 

solemnizing  marriage  of 876 

convicted  of  felony,  to  be  sent  to  penitentiary 699 

may  be  sent  to  Elmira  Reformatory 700 

under  twelve,  on  conviction  of  misdemeanor,  may  be  placed  in 

charge  of  suitable  person 718 

{See  Child.) 
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Jf  18  APPROPRIATION .  Sbction. 

by  public  officer,  felony 470 

by  coanty  treasurer,  bow  punisbed 472 

JflSCARRIAGE— (5^  Abortion;  Mansladohtib.) 

MISCELLANEOUS  GRIMES. 

ennmented 670-676 

HISCHI£F~(iSM  Malicious  Mischibf.) 

MISCHIEVOUS  ANIMALS. 

deatb  caused  by,  wben  maoslaughter ......:..  197 

MISCONDUCT  OP  PUBLIC  OFFICERS— </i^  Pubuo  Officbiw.) 

MISDEMEANOR— (;m<ra^  PtrovtHom. 

division  of  crimes 4 

definition  of 6 

punishment  of 6,  18,    16 

no  accessories  to 81 

rescue  of  prisoner  charged  with 82 

escape  of  prisoner  charged  with 85 

id.,  aiding  escape 87,    88 

id.,  officer  aiding  such  escape 89 

concealing  escaped  prisoner  charged  with 91 

compoundiug,  how  punished 125 

common  barratry  declared  a 188 

contempt  of  court 148 

ommitting  prohibited  act  is 155 

entering  building  with  intent  to  commit  felony   . . .- 505 

petit  larceny  declared  a 586 

aiding  commission  of 682 

attempt  to  commit 685 

id.,  bow  punished 686 

conriction  of  felony  after 688,  689 

habitual  criminals 690 

concealing  birth  of  isssue 698 

by  child  under  twelve 718 

inumtraUon  of. 

abandoning  disabled  animal 656 

accessory  to  misdemeanor 682 

account,  officers  of  bank  overdrawing 600 

act  prohibited  by  law 155 

of  intoxicated  physician 857 

not  expressly  forbidden 675 

acting  after  challenge  allowed 144 

acting  for  foreign  corporation  not  authorized  to  do  business  in 

this  state 598 

action,  buying  things  in,  for  suit 187 

acrobatic  exhioitions  without  network 884 

admitting  child  to  theatres,  dance-houses,  etc 290 

adoption  of  religious  belief,  compelling 278 

adulterating  food,  liquors,  etc 407 

adulterating  sugar  and  honey 407 

advertisement  of  lotteries 827 

affixing  advertisements  to  rocks,  buildings,  etc 648 

advising  railroad  employe  not  to  wear  uniform,  etc 425 

agricultural  fair,  entering  without  fee 446 

aid,  refusing  to  give,  to  officer 121 

aiding  escape,  etc.,  of  prisoner 87f    88 

misdemeanor 682 

prize  fighting,  etc 458 

aiming  or  oiBcharging  firearms 427 

allowing  dangerous  exhibitions  without  network 884 


203  INDEX. 

MISDBMEANOB^-Contmned.  Sicnmt. 

Snnmtration  <jf. 

mllowing  escape  b)r  officer 89 

inspection  of  deposition.. . .« 146 

inspection  of  depositions  of  grand  jury 146 

masquerade  in  pablic  resorts 458^ 

name  to  be  used  bj  attorney \^ 

premises  to  be  used  for  dangerous  exhibitions. 427 

ambulances  for  sick,  obstructing 4B2 

animals,  fighting  of 664 

carnring  in  cruel  manner 659 

cruelty  to,  on  railroad 668 

overloading,  starving,  etc 656 

abandoning  disabled 656 

selling  diseased 656 

driring  on  sidewalk 652 

driving  dangerous,  on  highway 640 

keeping  place  for  fighting 665 

in  pound,  neglecting  to  reed 657 

poisoning,  drugging,  etc 660 

racing 852 

racing  near  court-house 147 

apothecary  not  labeling  drugs 401 

appointment,  offering  rewara  for 52 

receiving  rewara  for 58 

apparatus,  keeping  gambling 886 

arrest  without  authonty 119 

refudiDgto  make 122 

rioter,  refusing  to 456 

of  dead  body 814 

aasembly,  unlawful 461 

of  disguised  persons 452 

unlawful,  remaining  at  place  of,  after  warning 454-456 

asylum,  private  insane,  maintaining  without  license 445 

attempt  to  ioduce  witness  to  withhold  testimony 112 

to  induce  witness  to  give  false  testimony 112 

to  induce  challenge  to  duel 28T 

to  extort  by  verbal  threats 560 

attempting  to  vote  at  a  political  caucus  or  convention  without 

being  entitled  to  ao  so 41 

to  influence  vote  thereat  by  corrupt  means 41 

attorney  buying  demands,  etc.,  for  suit 186 

allowing  name  to  be  used 149 

misconaact  of ', 146 

defense  of  criminal  by  partner 667 

anctions,  mock 448 

bad  company,  child  keeping 291 

balloon  ascension 884 

bank,  insolvent,  receiving  deposits 601 

miscoodnct  bjr  officer  and  directors  of,  in  making  loans. . . .  695 

id.,  guaranteeing  loans 699 

officer  overdrawing  account 600 

barratry,  common  188 

bathing  place,  owner,  etc.,  of,  neglecting  to  provide  life-saving 

apparatus 427 

bays,  dumping  refuse,  etc.,  into 444 

begging,  keeping  bad  company,  etc.,  by  child. . . . . , 291 

benef ,  compelling  adoption  of  religious 278 

bell,  neglect  to  nng,  on  railroads,  etc 421 

betting  on  horse  races,  etc. 851 

on  prize  fight 460 


INDEX.  868 

HISDfiMEANOR— Contimied .  SacmoN. 

but  of  lading  of  wroeked  propertj",  dMtro7ili|t*  437 

Inlls  of  lading,  iasning  fictitious 629 

birds,  animals,  etc.,  ^hting 664 

birth  of  child,  conceaiiDg 296 

bodT,  arrestinff  dead 814 

books  and  seal,  refusing  to  surrender  to  buccessor  in  public  of- 

flee 6T 

borrowed  property,  selling,  etc 612 

bottles,  renlltng,  etc.,  stamped 869 

keeping  unstamped,  with  intent  to  use 870 

bound  to  labor,  ordering  remoyal  from  state,  by  judge,  of  per- 
son alleffed  to  be 21 6 

breaking  Sabbath 269 

breaking  willfully  any  warning  signal 685 

bribe,  canal  officer  accepting » 481 

building,  entering  unlawfully 505 

leasing  for  lottery  purposes 883 

leasing  for  nuisance 888 

affixing  adrerti  semen ts  to .^ 648 

burglars'  tools,  possessing ' 508 

buying  demands,  etc.,  for  suit  by  attorney 186 

id.,  by  justices  and  constables 187 

buying  pretended  titles  to  land 180 

eanal  omcer  accepting  bribe 481 

concealing  frauds 478 

car,  placing  passeneer  before  freight 422 

riding  on  freight 426 

getting  on,  while  in  motion « 426 

obstructing  passage  of 426 

using  without  proper  platforms 428 

carriers,  common,  refusing  to  receive  passengers  881 

carrying  animal  in  cruel  manner 659 

shing  shots,  etc 410 

concealed  weapons / 411 

causing  undue  pressure  of  steam 861 

cemeteries,  injury  to  works  of  art  in 647 

certificates,  false,  by  public  officer 168 

challenge,  acting  after,  by  grand  juror 144 

challenge  to  due!,  attempt  to  induce 237 

posting  person  for  failure  to 288 

cheating,  winning  at  play  by 889 

child,  admitting  to  the  theatres,  dance-houses,  etc 290 

begging,  keeping  bad  company,  etc 291 

concealing  birth  of 296 

employing  in  theatres,  etc 292 

obstructing  officer  in  performance  of  dutr  relating  to 293 

circulating  false  rumors  affecting  stock  market,  etc ■ 485 

circulating  any  bank  bill,  etc 604 

clerk,  county,  omitting  to  publish  statement  required  by  law. . .  474 
of  court  allowing  inspection  of  deposition  returned  by  grand 

jury 146 

of  town,  neglect  to  return  names  of  constahles  by 161 

allowing  inspection  of  deposition  b/  persons  unauthorized.  145 

of  weignmaster  making  false  entries 477 

coercing  person  by  threats  to  do  act 658 

collection  of  taxes,  revenue,  etc.,  obstructing  officer  in 475 

color,  excluding  persons  from  hotels,   conveyances,  theatres, 

etc.,  on  account  of 888 

command  by  magistrate  to  make  arrest,  refusing  to  obey 12S 
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lUSDBMBANOR— CoDtinaed.  Saonov. 

JBnwmeraUonof. 

commissioo  of  Act  prohibited  bj  lav  • 150 

com mitting  public  nnisanoe 887 

common  barratrj 188 

common  carriers  refusing  to  receive  passengers 881 

communication  with  conricts 160 

oompelliog  adoption  of  religious  belief S78 

compouncnng  misdemeanor 125 

concealed  weapons,  carrjing 411 

concealing  birth  of  child 296 

effects  of  debtor 589 

frauds  by  canal  officer 478 

escaped  prisoners,  charged  with  misdemeanor. 91 

persons  to  SToid  service  of  habeas  corpus,  etc 880 

substance  in  packages,  etc.,  defrauding  in  weights,  etc.,  bj.  406 

treasure  trove 482 

condition,  previous,  excluding  persons  from  hotels,  theatres, 

etc.,  on  account  of 888 

conflagrations,  violation  of  act  to  prevent 428 

conspirac/ 168 

constable^,  neglect  to  return  names  of 161 

buvioj;  things  in  action  for  purposes  of  suit 187 

inducing  persons  to  place  demands  in  their  hands  for  suit. .  188 

contagious  disease,  exposing  self  or  another  to 434 

contempts  of  court  (enumerated) 148 

contents  of  telegram,  divulging 641 

contracts,  public  officer  interested  in 478 

conveyances,  fraudulent 586 

conveyances,  excluding  persons  from,  by  reason  of  race,  color, 

etc 888 

convict,  foreign,  importing 440 

unlawful  communication  with 160 

corporate  elections,  misconduct  at 618 

in  issuing  or  using  proxy  at  meeting  without  gijrer  having 

title 618 

in  selling  vote  thereat 618 

in  issuing  proxy  for  consideration 618 

in  violating  provisions  of  inspector's  oath 618 

oorporstions,  banking,  misconduct  of  officers  in  making  loans. .  595 

id.,  officer  of,  overdrawing  account 600 

id.,  officer  of,  guaranteeing  loans 599 

fraudulent  insolvency  of 606 

misconduct  in  declanng  dividends,  etc 594 

misconduct  of  directors  of 606 

officers  of,  making  false  reports,  etc 608 

counterfeiting  trade-marks 864 

county  clerk  omitting  to  publish  statement  re<)uired  by  law.. . .  474 
court,  clerk  of,  allowiug  inspection  of  deposition  returned  by 

grand  jury 146 

contempts  of 148 

court-house,  racing  animals  near 147 

cows,  milch,  keeping  or  feeding  in  improper  manner 662 

creditors,  receiving  property  transferred  in  fraud  of 589 

criminal,  defense  of,  b^  the  partner  of  the  prosecuting  attorney.  667 

crops,  standing,  malicious  injury  to 646 

cruelty  to  animals  by  overloading,  starving,  etc 655 

abandoning  disabled 656 

on  railroad. 668 

in  general 656-669 

lelty  to  idiots,  lunatics,  etc 877 
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mSDEMEANOR— CoDtinued.  Siotxon. 

Snumeraiion  of. 

cuAtod/  of  officer,  taking  propertjr  from 88 

dangerous  exhibitioDS,  etc.,  allowiDg  without  net-work 884 

allowing  premises  to  be  used  for 427 

*  dead,  unlawful  dissection  of 809 

dead  body,  arresting 814 

debts,  railroad  officers  contracting  excessiTe 607 

debtor^  concealing  effects  of 589 

deceiving  witness 108 

declaring  dividends  unlawfully 594 

defacing  marks  on  wrecked  property 872 

marks  on  logs  or  lumber 878 

defending  criminal  by  partner  of  prosecuting  attorney 667 

defrauding  hotel-keepers. 882 

in  weiffhts,  etc 406 

delay  in  taking  prisoner  before  magistrate 118 

delivering  written  threat  to  injure 559 

demands,  buyioe,  by  attorney  for  suit 186 

demand,  constable  or  Justice  inducing  persons  to  sue 188 

of  return  of  fugitive  from  justice,  taking  reward  for  procur- 
ing   51 

deposit^  insolvent  bank  receiving 601 

deposition,  allowing  inspection  of 145 

id.,  returned  by  grand  jury 146 

depositing  filth,  etc.,  ou  highway 481 

destroying  written  evidence 110 

invoice  or  bill  of  lading  of  wrecked  property 487 

detainer,  forcible  entry  ana ^  465 

detention  of  wrecked  property  by  officer 1 874 

directors  of  corporations,  misconduct,  etc 594,  608 

id.,  in  makinff  loans 595 

id.,  in  general 606 

disabled  animal,  abandoning v 656 

selling 658 

discharge  of  duty,  resisting  officer  in 124 

id.,  in  arrest  of  child,  etc 298 

discharge,  reconfiuing  persons  after  lawful 879 

discharging  or  aiming  firearms 427 

id.,  in  public  places 468 

disclosing  fact  of  indictment  being  found 156 

secrets  by  grand  juror 157 

depositions 1^5,  146 

disease,  exposing  self  or  another  to. 484 

disguised  persons,  unlawful  assemblies 452 

disorderly  house,  keeping 822 

dissection  of  dead,  unlawful 809 

disturbing  session  of  leffislature 60 

religious  meetings 274 

funeral 815 

lawful  meetings 448 

dividends,  declaring,vunlawf ully 594 

divulginff  contents  of  telegram 641 

dredges  for  oysters 442 

driving  animals,  etc.,  on  sidewalk 652 

drugs,  apothecary  not  labeling :•.••••  ^^ 

drugging  persons  to  induce  them  to  enter  into  naval  or  military 

service ^7 

dragging,  poisoning,  etc.,  animals 660 

duel,  attempt  to  induce  challenge  to 287 

damping  refuse,  etc.,  into  bays,  etc 444 
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doty,  omission  of,  brpabUo  officer 49,  164 

neglect  of,  by  officer. 117 

prerenting  officer  from  doing 46> 

resisting  officer  in  performance  of 47 

violations  of.  hj  railroad  employes 424 

duties,  officer  selling  right  to  penorm 54 

eavesdropping '. 486 

effects  of  debtor,  concealing 689 

elective  franchise,  crimes  against 41-41w 

acting  as  election  officer,  when  unable  to  read  or  write  the 

English  language 41k 

acting  as  election  officer  without  being  qnali6ed 41k 

attempt  to  corruptly  influence  votes  at  political  caucus  or 

conventions 41 

attempt  to  induce  officer,  etc.,  of  political  caucus  or  convention 

to  violate  duty 41 

attempt  to  make  false  canvass  at  political  caucus,  etc 41 

attempt  to  make  false  statement  of  result  thereat. 41 

attempt  to  vote  at  political  caucus  or  convention  without  being 

entitled  to  do  so 41 

bribery  or  intimidation  of  elector  in  U.  8.  militarv  service. ...  41 » 
consenting;  by  officer,  etc.,  to  making,  etc.,  political  assessment.  41n 

oontributmg'monev  for  purposes  other  than  printing,  etc 41o 

delivering,  unless  ballot  clerk,  official  ballot  to  voter. 41k 

doing  any  act  with  ballot  or  paster  ballot,  to  identify  it 41k 

electioneering,  on  election  day,  within  polling  place 41k 

or  in  public  street  or  room,  within  100  ft.  of  polling  place..  41k 

or  in  any  public  manner,  within  same  distance 41k 

engaging  to  compensate  person  for  procuring  attendance  of 

voters 41a 

entering  or  remaining  by  officer,  etc.,  in  office,  etc,  to  give 

notice  of  political  assessment. 41  n 

failure  by  candidate  to  file  statement  of  expenses. 41w 

failure  of  house-dweller  to  answer  certain  inquiries. 41  d 

failure  to  delirer  official  ballots 41h 

failine  to  return  unvoted  ballot  to  clerk 41k 

furnishing  entertainment  to  electors,  etc 41a 

furnishing  money  or  other  property  to  procure  attendance  of 

voters 41a 

giving  notice  by  officer,  etc.,  of  political  assessment 41& 

inducing  officer,  etc.,  of  political  caucus  or  convention  to  vio- 
late duty 41 

influencing,  by  employers,  of  the  political  opinions  or  actions 

of  employes 41t 

interfering  or  preventing,  by  duress,  etc.,  the  free  exercise  of 

the  elective  franchise 41t 

knowingly  offering  to  vote,  when  disqualified 41k 

voting,  when  disqualified 41k 

making  false  canvass  at  political  caucus,  etc 41 

statement  of  resolt  thereat 41 

marking  ballot  or  paster  ballot,  to  identify  it 41k 

obstructing  voter  in  voting  at  political  caucus  or  convention. . .    41 
paying  for,  procuring  or  engaging  to  pay  for  entertainment  to 

electors 41a 

payment  by  officer  or  employe  of  state,  etc.,  of  politioal  assess- 
ment  41a 

preparing  or  making  out,  or  aiding  in  so  doing,  by  officer,  etc., 

political  assessment 41a 

preventing  voter  from  voting  at  politioal  oauous  or  oonvention.    41 
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procuring,  aiding,  ete.,  another  to  TOta  fllogally. 41k 

procuring,  aidine,  etc.,  illegal  Totine 41k 

receiving  ballot  from  other  than  ballot  clerk 4Ik 

reoeiTing,  anlese  inspector,  ballot  from  roter 41k 

refusal  to  permit  employe  to  attend  election 41f 

remoTiug  official  ballot  from  polling  place 41k 

rcTealing  contents  of  ballot 41k 

■ending  or  presenting  by  officer,  etc.,  of  political  aasessment,  etc.  41  u 

showing  ballot 41k 

soliciting  roter  to  show  ballot 41k 

subjecting  employe  to  penalty  or  reduction  of  wages  for  voting.  41f 
use  of  authority  by  ofncer  or  employe  of  state,  etc.,  to  compel, 

etc,  payment  of  political  as&essmeot 41u 

using,  etc.,  force,  riolence,  restraint  or  intimidation  to  control 

vote 41t 

Toting  ufter  conriction  of  infamous  crime 411 

Totine  at  political  caucus  or  convention  without  being  entitled 

to  do  eo .' 41 

TOting  or  offering  to  vote  by  non-resident  of  state 41m 

voting  or  offerinff  to  vote,  more  than  once  at  same  election 41k 

or  in  wrong  district 41k 

willful  disobedience  of  lawful  command  of  inspectors. ........  41k 

willfully  aiding  or  assisting  in  obstructing,  etc.,  elector  on  way 

to  polling  place 41k 

or  wnile  attempting  to  vote 41k 

willfully  losing,  destroying  or  mutilating  registry  list  of  voters.  41b 
willfully  obstructing,  hindering  or  delaying  elector  on  way  to 

polling  place 41k 

or  while  attempting  to  vote 41k 

willful  omission,  refusu  or  neglect  of  officer,  teller  or  canvasser 
at  political  caucus  or  convention  to  do  act  required  by  elec-     * 

tion  law 41 

willfully  permitting  or  suffering,  by  inspector,  of  illegal  voting.  41k 

willfully  defacing  or  destroying  list  of  candidates. .  41e 

willfully  removing  or  defacing  instruction  cards 41e 

willfully    removing   or   destroying  election  supplies  or  con- 
veniences   41e 

emisrsnts,  frauds  on 626 

employe  of  railroad,  advising  oot  to  wear  uniforms,  etc 425 

employes  of  railroad,  violution  of  duty  by 424 

employing  child  in  exhibit  ions,  theatres,  etc 292 

illiterate  engineer 418 

employment,  obtaining  by  f sise  letters,  etc 570 

enoangering  life  by  refusal  to  labor 678 

liA  or  health  of  minor 289 

engine,  steam,  mismanagement  of 862 

engineer,  acting  by  illiterate 419 

employing  illiterate 418 

intoxicated,  running  trains 420 

enterinff  agricultural  fair  grounds  without  paying  fee 448 

buuding  unlawfully 505 

entries,  false,  by  clerk  or  weighmaster 477 

entry,  forcible,  and  detainer 465 

esoape  of  prisoner,  aiding 87,    88 

officer  allowing 89 

receiving  of  reward  by*  officer,  to  allow 115 

escaped  prisoners,  concealing  or  harboring 91 

escaping  when  held  for  misdemeanor 85 

evidence,  destroying  written 110 
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erideDce,  napprewiog  bj  threata,  etc • 128 

excess  of  autoority  by  officer  in  executing  searcb  warrant 120 

excluding  persons  from  hotelSj  conveyances,  tbeatrea,  etc.,  by 

reason  of  race,  color,  or  previous  condition 888 

executing  public  office  witbout  qualifying 42 

execution  of  process,  resisting ; . .  467 

exhibitions,  allowing  dangerous  acrobatic,  etc.,  without  net- 
work    8S4 

of  skill,  allowing  premises  to  be  used  for  dangerous 427 

theatres,  etc.,  employing  child  in 292 

expiration  of  time  to  redeem,  pawnbroker  selling  before. 865 

exposing  self  or  another  to  contagious  disease 484 

exposure  of  person 816 

extinguish  fires,  refusing  to 414 

extortion,  attempt  by  verbal  threats 660 

of  unlawful  fees. 567 

to  prevent  libel 264 

failure  to  challenge,  posting  person  for 288 

to  support  minor 288 

to  erect  proper  puide  posts 424 

to  equip  car  with  automatic  couplers 424 

fair  grounds,  agricultural,  entering  without  paying  fee 446 

false  certificates  by  public  officer 168 

entries  by  clerk  or  weighmaster 477 

information,  giving  to  pilot 892 

labels  of  weight,  quality,  etc.,  marking  merchandise  with..  488 

letters,  obtaining  employment  by  means  of. 570 

reports,  officers  of  corporation  makinfc 608 

rumors  affecting  stock  market,  etc.,  circulating 485 

statement  in  regard  to  taxes,  making « . . ' 485 

*                  testimony,  attempt  to  induce  witness  to  give 112 

weights  and  measures,  using 580 

weights,  etc.,  possessing 581 

weights,  stamping 585 

fee,  entering  agricultural  fair  grounds  without  paying 446 

for  services  not  rendered,  officers  taking 50 

officers  taking  unlawful 48 

unlawful,  extortion  of 557 

feeding  or  keeping  milch  cows  in  improper  manner 662 

ferry,  running  witnout  license 416 

violating  recognizance  ^iven  to  run 415 

fictitious  name  to  subscription  for  stock,  signing 590 

partnership  name,  using 868 

fighting  animals,  birds,  etc 664 

id.,  keeping  place  for 665 

out  uf  state 461 

filth,  etc.,  depositing  on  hishway 481 

finding  of  indictment,  disclosing r 156 

firearms,  discharging  in  public  places. 468 

discharging  or  aiming 427 

firemen,  interfering  with 415 

fires,  refusing  to  extinguish 414 

food,  adultersting 407 

unwholesome,  disposing  of 408 

sale  of  unstamped  imitation 480 

forbidden,  acts  not  expressly 676 

forcible  entry  and  dettiiner 466 

foretffn  convict,  i III norting 158,440 

fraud  of  insulvtiji  debtor 689 
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fraod,  of  direotore  of  moDejed  corpormtions 608 

in  limited  pArtnership 875 

CAoal  officer,  concealing. 478 

on  emigraDte 626 

frandulent  conTerances. 686 

inaoWency  of  corporations 606 

freight  car,  placing  paaaenger  car  bef oi% 422 

riding  in 426 

fngitive,  takins  reward  for  procuring  demand  of  return 51 

funeral,  disturbing 815 

gamblin{{  bouse,  persuading  to  visit 848 

keepmg 848 

apparatus,  keeping 886 

allowing  by  officer  of  ressel 850 

gas  meter  or  steam  yalres,  unlawful  interference  with 651 

connecting  tube  or  pipe  thereto 651 

obstructing,  etc.,  meter 651 

opening,  etc.,  lawfully  closed  ndve 651 

turnini;  on,  etc.,  steam,  etc 651 

changing,  etc.,  serrtce  or  other  pipe  without  permission. . .  651 

making  unauthorized  connection  or  reconnectioo 651 

enlarging  orifice  of  mixer  without  permission 651 

nsinjB;  for  heating  purposes  except  through  mixer 651 

retaining  possession  of,  etc.,  mixer 651 

setting  on  fire  escaping  ^as 651 

interfering  with  wells,  pipes,  etc 651 

gas  meters,  unlawful  interference  with 651 

getting  on  cars  in  motion 426 

goods,  wrecked,  keeping 583 

grand  juror  acting  after  challenge  allowed 144 

disclosing  secrets 157 

grand  jury,  allowing  inspection  of  depositions  of 146 

grounos,  ^air,  entering  without  fee 446 

guaranteeing  loans  by  officer  of  hank 599 

guarding  ice  cuttings,  neglect  in 429 

guests,  innkeepers  and  common  carriers  refusing  to  receive 881 

gunpowder,  keeping  unlawfully 889 

habeas  corpus,  avoiding  service  of  writ 880 

harborintr  escaped  prisoners 91 

health  officer,  obstructing 896 

laws,  violating 897 

heating  car  by  stove  or  furnace 428 

Hell  Grate,  taxing  a  vessel  through,  by  unlicensed  pilot 898 

high  seas,  sale  of  ticket  for  passage  on,  not  properly  filled  out.  625 

highway,  maintaining  nuisance  on 481 

depositing  filth,  etc.,  on 431 

driving  dangerous  animals  on 640 

running  horses  on 666 

horse  races,  etc.,  betting  on 851 

running  on  highway 666 

hotel-keepers,  defrauding 882 

hotels,  excluding  persons  from,  by  reason  of  race,  color,  etc. . .  883 

house,  keeping  disorderly ." 822 

Hudson  river,  using  nets',  weirs,  etc.,  in 488 

ice  cutting,  neglecting  to  guard 429 

idiots,  lunatics,  etc.,  cruelty  to 877 

illiterate  engineer,  acting 419 

engineer,  employing 418 

imitation  food,  sale  of  unstamped 480 


270  INDEX 

MISDEHEANOIt-GoDtiDQed.  Swmov. 
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importing  foreign  eonviet. «««•«•• 158,  440 

iDoeceDt  articles,  sellioK*  lending,  etc 818 

indictmdQt,  diacloBiog  fiuding  of, 156 

inducing  challenge  to  duel 287 

information,  false,  to  pilot 892 

injury,  malicious,  to  property —  640 

•  to  standing  crops 646 

to  works  of  art,  etc , , 647 

innkeepers  refusing  to  reoeiTe  euests , 881 

insane  asylum,  maintaining  without  license 445 

insolvency  of  corporations,  fraudulent. . . . , 606 

proceedings,  frauds  in , , 589 

insolvent  bank  receiving  deposits 601 

inspection  of  deposition,  allowing  by  clerk  or  magistrate..  145,  146 

instituting  suit  in  name  of  another 158 

instruments,  recording  unacknowledged 164 

insurance  companies,  etc. : 

misconduct  and  frauds  in  relation  to, ........ , 577a-579 

false  statements  in  application 577a 

discriminations,  etc.,  prohibited 577b 

acting  as  agent  without  certificate . .  577o 

fire  insurance,  to  use  only  standard  policy 677d 

overcbarginff  by  marine  insurance  affenta 677e 

misconduct  by  ofiicers,  etc.,  of  annualinsurance companies.  577f 

misconduct  of  officers,  etc.,  of  co>operative '. .  677h 

acts  of  agents  after  revocation  of  certificate 677i 

acting  for  foreign,  before  designating  attorney 577j 

insuring  lottery  tickets i .  880 

advertising 881 

nterfering  witn  firemen,  etc 415 

with  navigation  by  dumping  refuse,  etc 444 

with  cars,  brakes,  etc 654 

intimidating  members  of  legislature 62 

officer,  "juror,  etc 127 

intoxicated  engineer,  etc.,  running  trains 420 

physician,  act  of  . . .'. , 857 

intruding  into  public  offices 56 

on  lands,  unlawful 467 

iuToice  of  wrecked  property,  destroying 487 

issuing,  etc.,  by  bank  or  banker,  bills,  etc.,  as  money,  etc 604 

judge  ordering  removal  from  state 216 

lunk  dealer  refusing  to  exhibit  stolen  property 854 

}oror,  grand,  disclosing  secrets 157 

acting  after  challenge  allowed 144 

intimidating , 127 

justice,  officer  doing  act  to  hinder 116 

justice  buying  things  in  action  for  suit.. 187 

inducing  persons  to  place  demands  in  bands  for  suit 188 

keepers,  hotel,  defrauding .....882 

keeping  disorderly  house 822 

lottery  office 829 

gambling  apparatus 886 

gambling  house,  etc 848 

stamped  bottles  with  intent  to  use 870 

gunpowder  unlawfully 889 

wrecked  goods 588 

office  for  unlawful  sale  of  passage  tioketa 621 

milch  cows  in  improper  manner , 662 

place  for  fighting  animals •... 665 
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labels,  sale  of  poisons  without 404 

marking  merohandise  with  faUtt 488 

apotbecanr,  not  usios 401 

labor,  ordering  reDioTaifrom  state  of  person  alleged  to  be 

boand  to 216 

endangeriDg  life  by  refusal  to 678 

land  in  suit,  purchasing  from  person  not  in  possession 129 

buying  or  selling  pretended  titles  to 180 

taking  possession  of,  after  lawful  remoral  from 466 

unlawful  intrusion  on . .% 467 

landing  from  yessel  at  quarantine 898 

larceny,  petit , 585 

lawful  meetings,  disturbing 448 

leasing  buildings  for  lottery  purposes 888 

for  {rambling  purposes 848 

building  for  nuisance 888 

legislature,  intimidating  members  of 62 

disturbins  session  of 60 

refusal  of  witness  to  attend 68 

witness  refusing  to  testify  before 69 

letter  openins,  or  publishing  sealed 642 

sending  threatening 659 

false,  obtaining  employment  by  ....  570 

levy,  removing  property  to  prevent 587 

libel,  publication  of. 243 

threat  to  publish 254 

extortion  to  prevent 2M 

license,  pawnbrokin^  without 853 

practioinff  medicine  without 85fi 

running  ferry  without 416 

maintaining  private  insaife  asylum  without ' 445 

life,  endangering,  by  refusal  to  labor 678 

life-saving  apparatus,  neglect  of  owners,  etc.,  to  provide  in  bath- 
ing place 427 

limited  partnership,  frauds  in 875 

liquors,  adulterating 407 

literature,  obscene,  sending,  mailing,  etc 819 

loans,  misconduct  of  bank  officers  in  making 595 

guaranteeing  by  bank  officers 599 

logs,  defacing  marks  on 878 

lottery  tickets,  selling 826 

advertising 827 

offering  property  for  sale  by 828 

keeping  office  for 829 

insuring  tickets 880 

advertisinsr  insurance 881 

purposes,  leasing  building  for. 888 

lumber  or  logs,  defacing  markson 878 

lunatics,  idiots,  etc.,  cruelty  to 877 

magistrate,  delay  in  takins  prisoner  before 118 

allowing  inspection  of  depositions 145 

mailing  obscene  literature 819 

maintaining  nuisance  on  highway 481 

private  insane  asylum  without  license 445 

making  false  statement  in  regard  to  taxes 485 

malicious  injuries  to  property 640 

to  standing  crops 646 

maliciously  procuring  search  warrant 159 

service  of  process  on,  or  returnable  on  Saturday 271 
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maliciouB  mischief : 

anUwfuUy  entering  building  with  intent  to  eommit 505 

injury  to  railroad^  etc ^^ 

destroying  building  by  explosion 686 

setting  fire  to  growing  crops 687 

exhibninff  false  lights,  etc 688 

injury  toliighways,  etc 689 

iojunes  to  wood,  etc 640 

endangering  life  by  explosives 645 

injuring  museum  articles 648 

destroying  or  delaying  election  returns 649 

destroviog  or  injuring  church  property 650 

miscellaneous  felonies 672 

attempts  to  commit  crime 685 

woman  concealing  birth  of  issue 698 

market,  circulating  false  rumors  affecting 485 

marking  merchandise  with  false  labels 488 

marks  on  loes  or  lumber,  defacing 878 

id.y  wrecked  property 878 

marriase,  solemnizing  unlawful 876 

masked  persons,  unlawful  assemblies  of 452 

masquerade,  public  resorts 458 

measures,  using^  false 580 

medicine,  practicing  without  license 856 

meeting  of  legislature,  preventing 59 

id.,  disturbing 60 

id.,  lawful 448 

id. ,  reliffious 274 

members  of  legislature,  intimidatinff 62 

merchandise,  marking  with  false  labels. . . . ; 488 

meters,  unlawful  interference  with 651 

milch  cows,  keeping  or  feeding  in  improper  manner 662 

military  service,  drugging  persons  to  induce  them  to  enter. ....  447 

milk,  skimmed,  sellinS 489 

minor,  endangering  li^  or  morals  of 289 

failure  to  support 288 

misconduct  of  attorneys 148 

of  banks  and  bankers 604 

of  officers  and  directors  of  stock  corporations 610 

of  officers  and  employes  of  corporauons 611 

of  officers  and  agents  of  pipe-line  corporation 612 

of  officials  or  employes  on  elevated  railroads 419 

starting  traiu  before  exit  of  passenger 41 9 

entrance  of  passenger 419 

giving  signal  or  order  to  start  before  such  time 419 

obstructing  lawful  ingress  to  or  egress  from  car 419 

opening  platform  gate  of  car  whi&  train  is  in  motion..  419 

starting  train  before  such  gate  is  closed 419 

bv  directors  of  bank  in  making  loans,  etc 595 

id.,  in  declaring  dividends,  etc 594,  606 

misdemeanor,  aiding  to  commit. .81,  682 

compounding 125 

escaping,  when  held  for 85 

harboring  escaped  prisoner 91 

rescuing  prisoner  charged  with ■ .    82 

mismanagement  of  steam  engine 862 

mock  auctions 448 

mortgagor  of  personal  propertv  BelUng  secretly,  etc • 571 

name,  attorney  allowing  use  of 149 
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SmuMomUfm  (ff, 

Dune,  of  toother,  inttttatiDg  Bint  in 168 

(^  eoDBtablM,  neglect  to  retom 161 

partoenbip,  nsiog  fictitious 868 

fictitione,  signing  to  sabscription,  etc 690 

in  prospectus,  without  authority 698 

DftTal  service,  drugging  persons  to  enter  into 447 

nsTigstioii,  interfenog  with,  by  dumping  refuse,  etc. ..  ■ 444 

neglect  of  duty  by  officer 117 

to  report  certain  facts  to  health  officer. 288 

to  return  names  of  constables Kil 

toriogbeU,  etc.,  on  railroads 421 

ta  provide  life-saving  apparatus  by  owner,  etc.,  of  bathing 

place 427 

to  guard  ice-cutting 429 

to  feed  auimuU  in  i>ound 667 

nets,  weirs,  etc.,  using  in  Hudson  river 488 

network,  allowing  daugeroas  acrobatic,  etc.,  exhibitions  with- 
out.   884 

non-resident  removing  oysters 441 

nuisance,  public,  committing 887 

leasing  building  for 888 

maintaining  on  highway 481 

oath,  public  officer  acting  without 42 

obscene  literature,  sendmg,  mailing,  etc 819 

prints,  possessing,  etc 817 

obstructing  oealth  oticcr 896 

officer  in  collection  of  taxes,  rereone,  etc 476 

officer  in  performance  of  duty  relating  to  child 298 

passage  of  cars 426 

officer  in  discharge  of  his  duty 124 

sick  ambulances 482 

▼oter  at  caucus  or  convention 41 

obtaining  employment  by  false  letters,  etc 670 

offering  property  for  sale  by  lottery 828 

reward  for  appointment  to  office 62 

offioe  for  the  unlawful  sale  of  passage  tickets,  keeping 621 

intruding  into  public 66 

lottery,  keeping 829 

offering  reward  for  appointment  to 52 

receiving  reward  for  appointment  to 68 

officers  and  agents  of  pipe-hne  corporation,  in  neglecting,  etc., 

to  transport  ffoods 61*^ 

to  accept  and  nllow  delivery  in  order  of  application 612 

in  charging,  etc.,  larger  sum  than  fixed  by  rules. 612 

in  paying,  etc. ,  any  rebate,  etc 612 

in  making,  etc.,  receipt,  etc.,  for  commodity  not  in  its  pos- 
session  628 

5n  delivering  petroleum,  etc.,  without  receiving  vouchers..  628 

in  reissuing  voucher,  etc 628 

in  not  causing  it  to  be  cancelled 628 

officers  and  directors  of  stock  corporations,  in  issuing,  etc.,  un- 
authorized increase  of  capital  stock 610 

in  selling,  etc.,  any  stock  without  being  actual  owner..  ...  610 
officers  and  employes  of  corporations,  in  fraudulently  receir- 

iog,  etc . ,  any  of  its  property 61 1 

in  fraudulently  omitting  to  make  entry  thereof,  in  its  books.  611 

in  concurring'in  omitting  any  material  entry 611 

in  knowingly  concurring  in  any  faUe  report,  etc 611 

in  willfully  refusing  to  allow  inspection  of  books,  etc 611 

18 
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officers  and  employes  of  corporations,  in  omitting  to  dUdoM 

Mnriceof  iDjanctiOD 611 

in  refusing,  etc.,  to  make  sot  reoutred  report,  etc 611 

ref  ass]  to  surrender  seal  and  books  to  successor  in  public. .    57 

executing  without  security  or  oath 48 

fficer  allowing  escape 89 

of  banking  corporations,  misconduct  by,  in  making  loans, 

etc 595 

id .,  misconduct  in  declaring  diridends,  etc 594 

id.,  guaranteeing  loans 599 

id.,  overdrawing  account 60O 

oppressions  by 556 

canal,  acceptio^  bribe 481 

canal,  concealmg  frauds 478 

taking  property  from  custody  of 88 

delaymg  to  talEe  prisoners  before  magistrate. 118 

detaining  wrecked  property 874 

doing  act  to  hinder  justice 115 

executin|^ search  warrant  with  unnecessary  scTerity,  etc..  120 

obstructing,  in  collection  of  taxes,  reyenue,  etc. 475 

obstructing,  in  discharge  of  duty  relating  to  child 293 

of  railroad  contracting  excessive  debts <)07 

of  corporation  making  false  reports,  etc 608 

of  Yessel  allowing  gambling... 850 

intimidating 127 

making  arrests,  etc.,  without  authority. 119 

neglecting  duty 117 

persooation  o^ 565 

preventing  from  doing  bis  duty 46 

resisting  m  performsnce  of  duty 47,  124 

public,  acting  before  quali6cation 4^ 

public,  false  certificates  by 168 

public,  interested  in  certain  contracts. 478 

refusing  to  aid 121 

refusing  to  receive  prisoner 116 

omission  of  dutv  by  public 154 

receiving  reward  for  omitting  duty 49 

receiving  reward  to  allow  escape 115 

seizing  property 119 

selling  right  to  perform  duties  of  his  ofiice 54 

taking  fees  for  services  not  rendered 50 

taking  unlawful  fees 48 

taking  reward  for  procuring  demand  of  return  of  fugitive 
from  justice 51 

omission  of  duty  by  public  officer 49,  154 

to  comply  with  provisions  of  this  section 288 

opening  or  publiMhing  sealed  letters 642 

oppression  oy  officers  nud  others 556 

oraering  removal  from  state  of  person  alleged  to  be  bound  to 
labor,  by  judge 216 

overdrawing  account  by  officer  of  banking  corporation 600 

overloading  purtsenger  vessel 859 

starving,  etc.,  animals 655 

owners,  etc.,  of  bsthing  place  neglecting  to  provide  life-saving 
apparatus 427 

oysters,  removing  of,  from  waters  of  state  by  non-resident. . . .  441 
using  certain  dredj^esfor  catching 449 

packages,  defrauding  in  weights,  etc.,  by  concealing  subatanoos 
in 406 
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parks,  willful  injarjr  to  works  of  ui  in 647 

partner  of  proseeatinr  attorney,  defense  of  crimioal  by M7 

partnership,  limited,  miuds  in 875 

amng  nctitioos  name 868 

passafl^e  of  oars,  obstruetine 426 

passage  tickets,  anlawfulsafo  of 618 

keeping  oifloe  for  the  unlawful  sale  of 621 

passenger,  innkeeper  and  common  carriers  refusing  to  receive.  881 

car,  placing  before  freight 422 

ress^,  overloadmff 859 

pawnbroker,  selling  before  time  to  redeem  has  expired,  etc ... .  855 

acting  without  license 858 

performance  of  duty,  resistins  officers  in 47 

performances,  theatrical,  on  Sunday 277 

person,  exposure  of 816 

personal  property,  mortgagor  of,  selling  secretly,  etc 571 

personating  beneficiary  of  entrance  ticket  to  grounds  of  mem- 
bership corporation 578 

personatmg  officers,  etc 565 

persuading  another  to  visit  gambling  house 848 

petit  larceny 585 

physician,  intoxicated,  act  of 857 

pilot,  giving  false  information  to 892 

unlicensed,  taking  ressel  through  Uell  Gate. 898 

platforms,  using  cars  without  proper 428 

play,  winning  at,  by  cheating. ...', 889 

poisons,  sale  of,  without  recording  name  of  purchaser  .......  402 

sale  of,  without  label 404 

poisoning,  drugging,  etc . ,  animals 660 

port  waraen,  acting  as,  without  authority 400 

possessing  burglars'  tools 508 

false  weights,  etc 581 

obscene  prints,  etc 817 

XK)sse88ion  of  lands,  taking,  after  lawful  removal  from 466 

purchasing  lands  in  suit  from  person  not  in 129 

posting  person  for  failure  to  challenge 288 

pound,  neglecting  to  feed  animal  in 657 

practicing  medicine  without  license 856 

premises,  allowing  to  be  used  for  dangerous  exhibitions  of  skill.  427 

prescriptions  by  unauthorized  persons 405 

pressure  of  steam,  unauthorized 860,  8Hl 

pretended  titles  to  land,  buying  or  selling 130 

preventing  levy,  removing  property  for  purpose  of 687 

officer  from  doing  his  auty 46 

voter  from  voting  at  caucus  or  convention 41 

witness  from  appearing Ill 

previous  condition,  excluding  persons  from  hotels,  theatres,  etc., 

on  account  of 888 

principals,  all  parties  to  a  misdemeanor  are 81 

prints,  obscene,  possessing,  selling,  etc 817 

prisoners,  rescuing 82 

aiding  escape  of 87,     8tf 

harboring  after  escape dl 

refusal  to  receive 116 

delay  in  taking  before  magistrate 118 

private  banker  using  sign,  etc 609 

private  insane  asylum,  maintaining  without  license 445 

,  prize-fighting,  aiding,  etc 458 

betting  on 460 
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prohibited  set,  eofomiit^ion  of.... 155 

property  borrowed.  Mriii.i^«  etc 57S 

lakiniK  from  officer*' eostod J S9 

nalicioat  ibjuries  to S^ 

offerib^  for  »aU,  bj  lottery 288 

remoTinic  to  prereat  lery 687 

•eizing  by  officer , 119 

stolen,  pAiTDbroker  orjonk  dealer  refusing  to  exhibit S54 

transferred  in  fraod  of^ereditoni,  recetring 5S9 

wrecked,  defttrojing  in r nice  or  bill  of  lading  of 437 

prosecuting  attorney,  defence  of  criminal  by  partner  of 64S7 

prospectus  a«i ng  names  in,  without  aathority 59S 

public  noii^ance.  ccmmittiog 3^S7 

leasiog  buildiofc  for 88S 

public  office,  refuaiog  to  surrender  scbsI  and  books  to  sneeeasor 

in 57 

intriidinfr  into 5^ 

jper!M>n  executing  without .qoalifyiog 42 

pnbfic  officers  acting  before  qnsiificaiioa. 42 

omi^flioD  of  doty  by 49,  154 

faliie  certificates  bj 168 

interf Hied  in  certain  contracta 47S 

public  places,  discharging  firearms  in. 468 

public  reports,  allowing  masquerade  in. 458 

publication  of  libel 248 

id.,  threatening. 854 

poblishing  sealed  letter 648 

purchasing  lands  in  suit  from  person  not  in  possession 189 

qualification,  public  officer  acting  before 48 

quality,  marking  merchandise  with  fslse  labels  of 438 

qnaraniine,  landing  from  vessels  at. 398 

regulations,  ▼lolating 895 

going  on  board  vessel  at 894 

race,  excluding  persons  from  hotels,  conveyancea,  theatres,  etc, 

by  reason  of. 888 

races,  horse,  betting  on ...... . 351 

racing  animals 858 

id.,  near  court-house 147 

railroad,  cruelty  to  animals  on. 668 

violations  of  doty  by  employes 484 

illiterate  engineer 418 

intoxicated  employes 480 

advising  employes  not  to  wear  uniform,  etc 425 

officers  contracting  excessive  debts 607 

neglect  to  rinjg  bell  on 421 

railroad  commissioners: 

uplawful  offers  to,  or  to  their  employes 416,  417 

soliciting  appointment  from ., 417 

recommeoaing  appointment  to 417 

accepting  psfis,  giit  or  gratuity  from 417 

secretly  revealing  information  to 417 
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reeemog  depositB  by  SnaolTest  baok. 601 

oeiring  or  paying  out  by  bank  or  banker  note,  etc,  as  money, 

etc 604 

property  transferred  in  fraud  of  creditors 589 

reward  by  oflQcer  for  omitting  duty 49 

id.,  for  making  appointment  to  office 68 

recognisance  given  to  run  ferry,  violating 417 

ceconfining  persons  after  lawful  discbarge 879 

record  of  names  of  purobaners  of  poisouis  etc.,  refusal  to  exhibit.  408 

recording  name  of  purchaser.  Kale  of  poisons,  etc.,  without. . . .  402 

recording  unacknowledged  instruments 164 

lefiUing,  usins;,  etc.,  stamped  bottles 869 

refuse,  throwmg  into  streams 890 

dumping  into  bays,  rivers,  etc. 444 

refussl  Of  officer  to  receive  prisoner    116 

of  witness  to  testify  before  legislature 69 

of  witness  to  sttend  legislsture 68 

to  exhibit  record  of  names  of  purchasers  of  poisons,  etc. . .  408 

to  exhibit  stolen  property  by  juuk  deslers  or  pawnbroker..  854 

to  labor,  endangering  li/e  by 678 

to  receive  guesis  or  passengers  by  innkeepers  and  common 

carriers 881 

to  aid  officer 121 

to  arrest  rioter 456 

to  extinguish  fires 414 

to  mske  arrest  when  commanded  by  magistrate 122 

to  surrender  seal  and  boolcs  to  successor  in  public  office. . .  57 

religious  belief,  compelling  adoption  of 278 

religious  meetings,  disturbing 274 

remaining  at  place  of  unlawful  assembly  or  riot,  after  warn- 
ing  454,  455 

removsl  from  lands,  taking  possession  sf ter  lawful 466 

from  state  of  person  alleged  to  be  bound  to  labor,  judge 

ordering 216 

of  property  to  prevent  levy 587 

removing  books  and  works  of  art  from  library 647 

removing  oysters  from  waters  of  state  by  noii -resident 441 

reports,  false,  officers  of  corporations  making 608 

rescuing  prisoner 82 

resisting  executionf  of  process 457 

officer  in  discbarge  of  his  duty 124 

officer  in  performance  of  duty 47 

resorts,  public,  sUowing  masquerade  in 458 

return,  neglect  to  return  name  of  constables 161 

revenue,  obstructing  officer  in  collection  of 475 

reward  for  appointment  to  office,  offering  of 52 

id.,  receiving. 58 

for  procuring  demand  of  return  of  fugitive  from  justice, 

taking  of,  by  officer 51 

receiving  of,  by  officer  for  omitting  duty 49 

id.,  to  allow  escape 115 

riding  in  freight  car 426 

right  to  perform  duties  of  office,  selling  by  officer 54 

riot,  remaining  at  place  of,  after  warning 454-5 

rioter,  refusing  to  arrest 456 

rioting 450 

rivers,  bays,  etc..  dumping  refuse,  etc.,  into 444 

rocks,  affi'xins  advertisements  to 648 

rumors,  circmating  false. 485 
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moiling  ferry  wiibottt  license..... 41ft 

horses  on  highway 66$ 

Sabbath  breaking 269 

tale  of  right  to  perform  duties  of  office,  by  officer. 54 

of  pretended  titles  to  land IftO 

of  indecent  articles 818 

of  lottery  tickets    826 

before  time  to  redeem  has  expired,  bj  pawnbroker. .......  855 

of  poisons  without  recording  name  of  purchaser 402 

id.,  refusal  to  exhibit  record  of 408 

of  poisons  without  label 404 

of  unstamped  imitation  food. 480 

of  skimmed  milk  without  informing  purchaser 489 

of  borrowed  property 572 

of  personal  property  secretly,  etc,  by  mortgagor 571 

of  passage  tickets,  unlawful. 618 

of  ticket  for  passage  on  high  seas  not  properly  filled  out. . .  625 

of  disabled  animals 658 

seal  and  books,  refusing  to  surrender  to  successor  to  public 

office 57 

sealed  letter,  opening  or  publishing. ...  642 

search   warrant,   execution  of,  by  officer   with  unnecessary 

severity 120 

procuring  maliciously 169 

security,  pubiio  officer  acting  without 42 

secrets,  disclosing  by  grand  juror. 157 

seizing  property  by  officer 119 

sending;  obscene  literature 819 

written  threat  to  injure 559 

senriee  not  rendered,  omcer  taking  fees  for 50 

of  process  on,  or  returnable   ou  Saturday,   maliciously 

procuring 271 

of  nabeas  corpus,  conc<Mtling  persons  to  avoid. 880 

military  or  naral,  drugging  persons  to  induce  them  to  en- 
ter into 447 

session  of  legislature,  disturbing 60 

setting  fire  to  woods  negligently 418 

sick  ambulances,  obstructing 482 

sidewalk,  driving  animals  on 652 

signing  fictitious  name  to  subscription 590 

another's  name  to  subscription  without  authority 590 

skimmed  milk,  selling,  without  informing  purchaser 489 

slung  shots,  making  or  selling 409 

carrying 410 

solemnizing  unlawful  marris||^e 876 

stamped  bottles,  refilling,  using,  etc. 869 

keeping  with  intent  to  use 870 

stamping  false  weights 585 

standing  crops,  injury  to 646 

starving  animsis 655 

state,  removing  oysters  from  waters  of,  by  non-resident 441 

fighting  out  of 461 

statement  required  by  law,  omission  by  county  clerk  to  publish.  474 

false  making  in  regard  to  taxes,  etc 485 

steam,  causing  undue  pressure  of.     860,  861 

engine,  mismanagement  of 862 

stock  market,  circulating  false  rumors  affecting 485 

stock,  signing  fictitious  name  to  subscription  for 590 

stolen  property,  junk  dealer  or  pawnbroKsr  refusing  to  exhibit.  854 
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BtrMms,  throwing  Ur,  refiii«,  etc. y  into S90 

streets,  throwing  dangerous  substances  into 661 

•nbsoription  for  stock,  signing  fictitious  name  to 690 

snccessor  in  public  office,  refusing  to  surrender  seal  and  books 

to 57 

Biiity  burring  demands  for. 186,  187 

justice  or  constable  buying  things  in  action  for  purposes  of.  137 
constable  or  justice  inducmg  persons  to  place  aemands  in..  138 

in  name  of  another,  instituting 158 

Bundajr,  service,  process  on 271- 

8 recessions,  etc.,  on 276 
leatrical  performances  on 277 

supporting  minor,  failure  in 288 

suppressine  evidence  bj  threats,  etc 128 

surrender,  books,  etc.,  to  successor 67 

swearing,  profane 256 

taking  possession  of  lands  after  lawful  removal  from , . .  466 

taking  property  from  officer's  enstody 88 

taking;  usury 878 

tar,  throwing  into  streams 890 

taxes,  makiojg  false  statement  in  regard  to 485 

obstructms  officer  in  collection  of 475 

tele^^m,  divulging  contents  of 641 

testimony,  inducing  witness  to  five  false. 112 

inducing  witness  to  withhold 112 

theatres,  excluding  persons  from,  by  reason  of  race,  color,  etc.  868 

admitting  child  to -. 290 

employing  child  in 292 

performances  in,  on  Sunday 277 

things  in  action,  buying  for  suit 186,  187 

threat,  coercing  person  to  do  act  by  653 

Boppressing  eyidence  by 128 

yerbal,  attempt  to  extort  by 560 

to  publish  libel 254 

written,  to  injure,  delivering  or  sending 559 

throwing  dangerous  substances  into  streets,  etc 661 

throwing  tar,  refuse,  etc.,  into  streams 890 

ticket  for  passage  on  hi^h  seas  not  properly  filled  out,  sale  of  625 

lottery,  advertising  insurance  of 881 

lottery,  insuring 880 

id.,  selling 826 

passage,  unlawful  sale  of 618 

titles  to  land,  buying  or  selling  pretended 180 

tools,  burslar's,  possessing 508 

town  clerk,  neglect  to  return  names  of  constables 161 

trade-marks,  counterfeiting,  etc 864 

trains,  running  by  illiterate  and  intoxicated  engineer,  etc. ..41 8,  419 

420 

treasure  trove,  concealing 482 

trial,  deceiving  witness  on 108 

unacknowledged  instruments,  recording 164 

unauthorized  persons,  allowing,  to  inspect  deposition  by  clerk 

or  magistrate •  145 

pressure  of  steam 360 

uniform,  etc.,  advising  railroad  employes  not  to  wear 425 

wearing  without  riffbt 425 

unlawful  fees,  taking  of,  by  officer 48 

communication  with  convicts 160 

dissection  of  dead ......  809 
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unlawful  marrUgef  solemniiing 876 

assembliea 605 

unlawful  discount  of  bills  of  foreign  banks 451 

intrusion  on  lands 467 

investing  of  funds  of  savings  banks  in  securities 602 

sale  of  passage  tickets 618 

fees,  extortion  of 557 

uniawfuUr  entering  building 505 

unlicensed  pilot,  taking  vessel  through  Hell  Oate 69S 

unnecessary  severity  by  officers  in  execution  of  search  warrant  120 

unstamped  imitation  food,  sale»  etc.,  of  430 

unwholesome  food,  etc.,  disposing  of 408 

using  stamped  bottles 86U 

cars  without  proper  platforms 428 

using  dies  and  plate  of  extinct  state  banks 607 

nets,  weirs,  etc.,  in  iludson  river 43^ 

certain  dredges  for  catching  oysters 442 

false  weights  and  measures 580 

names  in  prospectus,  etc.,  without  authority 593 

usury,  taking 878 

verbal  threats,  attempt  to  extort  by 560 

Teasel  at  quarantine,  goiuff  on  board 394 

taking  through  Uell  Gate  by  unlicensed  pilot 898 

landing  from,  at  quarantine 393 

officer  of,  allowing  gambling 3.50 

passenger,  overloading 859 

violating  quarantine  regulations 895 

health  laws 897 

recognizance  given  to  run  ferry 417 

duty  by  railroad  employes 424 

act  to  prevent  conflagrations 42S 

yotine  at  a  political  caucus  or  convention  witliout  being  entitled 

to  do  so 41 

warehouseman,  issuing  fictitious  bill  of  lading,  etc 629 

warning,  remaining  at  place  of  riot  or  unlawful  assemblage 

after 464,  455 

warrant,  maliciously  procuring  search 159 

search,  executing  with  unnecessary  severity 120 

weapons,  carrying  concealed 411 

wearing  uniform  without  right. 425 

weighmaster  making  false  entries 477 

weight,  defrauding  in 406 

using  false 580 

possessing  false 581 

stamping  false 585 

marking  merchandise  with  false  labels  of 438 

weirs,  nsing,  in  Hudson  river 438 

winning  at  play  by  cheating 839 

winning  upwards  of  twentv-fi  ve  dollars ....   .  *. 841 

witness  reiusing  to  attend  legislature 68 

refusing  to  testify  before  legislatare 69 

on  trial,  deceiving 108 

preventing  from  appearing Ill 

inducing  to  give  false  testimony 112 

inducing  to  withhold  testimony .......   ,. 112 

woods,  setting  fire  to,  negligently 413 

works  of  art,  willful  injury  to,  in  parks,  cemeteries,  etc 647 

wrecked  property,  def  acins  marks  on 872 

destroying  invoice  or  bill  of  lading  of 487 
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wrecked  property,  keepings  Moretisg^eto 638 

deteotion  of,  by  officer 874 

written  eviddnce,  doBtroyiog. ....' « 110 

threat  to  injure 559 

MISFORTUNE. 

death  caused  bjy  excusable ••...... «.  203 

MISSILE. 

throwing,  at  railway  train,  punished «...  685 

MITIGATION  OF  PUNISHMENT. 

intent  to  restore  stolen  property  not  sufficient  for 549 

when  defendant  has  already  been  punished  for  same  act  as  con- 
tempt of  court 081 

of  offense  committed  before  this  Code  takes  eiffect 719 

(iS'M  PUNISHICKNT.) 

MOCK  AUCTION. 

of  certain  property,  misdemeanor. 443 

sale  of  property  by,  how  punishable 574 

obtaining  money  or  property,  or  signature  to  written  instrument, 

by  criminal 574 

id.,  on  conviction  auctioneer's  license  forfeited,  and  forever  dis- 
qualified from  receiving  license 574 

MONEY— (3^e  CouNTiRrciT.) 

MONEYED  CORPORATIONS— (6^M  CoapoBATioMS.) 

MONUMENT. 

of  boundary,  injury  to,  how  punished 689 

in  cemetery,  injury  to,  misdemeanor 647 

MORALS. 

public  conspiracy  to  commit  act  injurious  to,  misdemeanor. 168 

(jSm  Public  Morals.    Child.) 

MORBID  PROPENSITY. 

to  commit  crime,  when  no  defense 28 

MORTGAGE. 

of  lands  under  adverse  possession 181 

selling,  secreting,  etc.,  personal  property  covered  by,  misdemeanor.  571 

MUNICIPAL  CORPORATIONS. 

charter  and  laws  relating  to,  not  affected  by  this  Code 785 

\Su  OniBS.) 

MURDER. 

■    speciea  of  homicide 180 

proof  of  death  required 181 

in  first  degree,  defined 183 

in  second  degree,  defined 184 

id.,  killing  in  duel 185 

punishment,  first  degree 186 

id.,  second  degree 187 

MUSEUM. 

malicious  injury  to  articles  in 648 

MUTILATION. 

of  public  records,  criminal 94 

id.,  by  certain  officers,  felony 114 

of  election  returns,  etc.,  felony 649 

(^Maimino.) 

MUTUAL  LOAN  COMPANY. 

unlawful  to  keep  gambling  apparatus  in  or  about  building  of 886 
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NAME.  Swcnott. 

attoraeT^Uowiiig  OM  of  his,  in  actkms 149 

id.,  when  aUowAole 150 

briD^ngaetionin  anothcor'a 158 

fictitioas  copartnerafaip ... .' $68 

NARCOTIC. 

assault  by  administerinff 218 

rape  of  female  nnder  inlnenoe  of 278 

NATURAL  SCENERT. 

defacing  of 648 

NATURE. 

crime  against,  defined 808 

id.,  puniBbmeni 808 

NAVIGATION. 

obatractioD  of,  is  public  nniaance 885 

interfering  with,  by  throwing  ashes,  refuse,  etc.,  into  waters,  mis- 
demeanor  444 

{Sss  QuARAirriKB.) 

NEGLECT  NEGLIGENCE,  NEGLIGENT. 

terms  defined. sub.  2,  718 

NEGLECT. 

of  public  officer  to  executeprocess 118 

{Ae  Opficvb.) 

NET. 

unlawful  use  of,  in  Hudson  riyer,  misdemeanor 488 

NEWSPAPER. 

liability  of  editors,  etc.,  for  publication  of  libel 248 

id.,  what  may  be  shown  in  defense 248 

report  of  ofroial  proceedings  in,  prosecution  for  libel  not  allowed 

unless  actual  malice  be  prored 247 

id.,  does  not  apply  to  heaaings,  etc 248 

indictment  for  nbel  in,  where  found 249,  250 

id.,  place  of  trial  may  be  changed  by  supreme  court 249,  252 

id.,  trial  in  one  county  only 251 

NEW  YORK  COUNTT. 

misconduct  of  officers  drawing  jurors 78 

NEW  YORK  STATE  REFORMATORY. 

male  convicts  for  felony,  between  sixteen  and  thirty  years  of  age, 

may  be  sentenced  to 700 

id.,  do  not  lose  right  to  Tote 710 

NIGHT  TIME. 

term,  as  used  in  reference  to  crime  of  arson,  defined 493 

id.,  in  reference  to  burglary 500 

NITROGLYCERINE. 

unlawful  keeping  of,  misdemeanor 889 

careless  use  of,  how  punished 889 

NON-RESIDENT. 

indictment  for  libel  sfainst,  in  newspaper  where  tried 250 

of  state  planting  ana  remoTing  oysters,  etc.,  from  waters  of  this 
state,  misdemeanor 441 

NOVEMBER. 

sentences  of  oonyiets  to  expire  between  March  and 697 

NUISANCE, 

public,  lottery  declared 824 

public,  defined 886 
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NUISANCE— Coatioued.  SsctioK. 

nining  apparatus  is  public. 838 

bone-raciDg  dedarea 852 

ereating  ooequal  damage. 886 

when  misdemeaDor 387 

alloiring  use  of  premisea 888 

{8t€  Pdklic  Nuisaxcb.) 

NURSE . 

prodttctioo  of  pretended  heir  bj,  felonj 151 

a 

OATH. 

term  defined 97 

irregnlarity  in  administering,  no  defense  to  prosecution  for  perjury.    97 

OATH  OF  OFFICE. 

public  officer  acting  witbout  baring  taken,  guiltj  of  misdemeanor.    42 
id.,  forfeits  bis  rigbt  to  tbe  office 42 

OBJECTS. 

of  this  Code 7 

OBSCENE  ARTICLES. 

possessing,  selling,  lending,  etc.,  misdemeanor 81 8 

id.,  mailing,  expressing,  etc 819 

prorisions  regarding 817-820 

seizure  and  destruction  of 820 

OBSCENE  LITERATURE  — (/SmObscimb  Artxclbb.) 

OBSTRUCTION. 

placing,  on  railway,  bow  punished 685 

{8te  NAYiGATioif.    Highway.    Offzckb.) 

OBTAINING  GOODS  — (/9«tf  Falsi  Pbbtbnsbs.) 

OFFEiNSE. 

committed  before  tbis  Code  takes  effect,  not  affected 719 

id.,  except  wbera  punishment  is  mitigated 719 

{8es  Sbcono  Ofpbnsb.     Cbimb.) 

OFFENSE  AGAINST  PUBLIC  JUSTICE. 

conspiracy 168,  171 

OFFICE  — (iS^  FOBFBITUBB.) 

OFFICER. 

ambassador,  etc.,  exemption  of 27 

public  officer  acting  before  qualification 42 

id.,  acts  of  ^/(Mto  officer  yalid 48 

executive  officer,  bribery  of 44 

id.,  asking  or  receiving  bribe 45 

id.,  intimidation  of,  by  threats,  etc 46 

id.,  resisting,  in  discharge  of  duty 47 

id.,  taking  unlawful  fees 48 

id.,  taking  reward  for  deferring  action,  etc 49 

id.,  taking  fees  for  services  not  rendered 50 

taking  fees  in  extradition  cases 51 

selling  appointments  to  office 52,  58 

selling  official  rights 54 

intrusion  in  pubnc  office 56 

refusing  to  surrender  books,  etc..  to  successor 57 

administrative,  provisions  relating  to 58 

legislative,  preventing  meeting,  etc 59,  60 

id.,  compelling  adjournment  of 61 

id.,  intimidating  membera  of 62 
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OFFICER— Continued.  SicnoK. 

legislative,  coercinff  to  do  act • 63 

id.,  bribery  of  memDen  of 66 

id.,  memberf)  receiving  bribes 67 

id.,  forfeitore  of  office  on  conviction 70 

judicial,  bribery  of. 71 

id.,  accepting  bribe 72 

id.,  juror,  referee,  etc.,  misconduct  of 7S 

id.,  accepting  bribe 74 

id.,  influencing  improperly 75 

drawing  jurors,  mi8Conduct  of. 76 

having  charge  of  jurors,  misconduct  of 77 

public,  punishment  for  bribery  of 78 

rescue  of  prisoner  from 82 

tnkin^  property  from 88 

allowing  escape; 89 

id.,  forfeits  office 90 

ministerial,  mutilating  records 114 

id.,  fraudulent  appropriation  by 114 

id.,  permitting  escape * 115 

id.,  refusing  to  receive  prisoner 116 

nefflect  to  perform  duty  by 117 

delaying  to  take  prisoner  before  magistrate 118 

arresting  without  authority 119 

executing  search  warrant  with  undue  severity 1 20 

refusing  to  make  arrest ; l'J2 

refusing  to  aid,  in  arrest,  etc 1 21 

resistance  of,  in  discharge  of  duty 124 

intimidation  of 1 27 

buying  demands  for  suit,  etc « 187,  1^8 

id.,  forfeiture  of  office  for 139 

grand  juror  acting  after  challenge 144 

magistrate  disclosing  depositions 145 

clerk  of  court  disclosing  depositions 146 

omission  of  duty  by 154 

judge,  juror,  district  attorney,  disclosing  fact  of  indictment 156 

grand  luror  disclosing  proceedings ' 157 

town  clerk,  neglect  to  return  names  of  constables 161 

falsely  certifying  record  of  convevance,  etc 162,  168 

recording  instrument  not  acknowledged 164 

auditing  and  paving  fraudulent  claims 166,  166 

homiciae  by,  wnen  justifiable 204 

judge,  or  other  public,  issuing  warrant  for  removal  of  persons  from 

state 216 

when  force  may  be  used 228 

duty  to  enforce  laws  against  gaming 849 

unlawfully  detaining  wrecked  property 874 

obstruction  of,  by  not 450 

misappropriating  funds 470 

falsifying  accounts 47 1 

other  violations  of  law  by 471 

obstructing,  in  collecting  tax 475 

canal,  concealing  fraud 478 

canal,  accepting  oribe 481 

of  corporation,  selling  false  or  forged  certificates,  paper,  etc 518 

id.,  larceny  by 52>S 

extortion  and  oppression  by 556 

id.,  taking  unlawful  fees ..  557 

id.,  attempts  to  extort 560 

false  personation  of 565 

obtaining  employment  bj  false  letters • • 570 


INDEX.  S85 

OFFICER— Cootinued .  Sbction. 

of  corporations,  fraodalently  aelling,  iuaiog,  etc.,  stock,  certificates, 

etc 691 

id.,  fraadulently  increasing  capital  stock,  etc 592 

id.,  miscondact  of  directors 594 

of  bank,  misconduct  of 595 

id.,  pledging  bank  notes 597 

id.,  issnmg  ezcesstTe  cireulation 598 

id.,  guaranteeing  notes,  etc 599 

id.,  orerdrawing  account. 60O 

id.,  receiving  deposits,  in  insolrent  banks 601 

id.,  corporation  frauds  in  accounts 602 

id.,  publishing  false  reports 608 

id.,  fraudulent  insolvency 605 

cf  moneyed  corporation,  violation  of  duty  by 606 

of  railroad,  contracting  excessive  debt. .  * 607 

of  corporation,  presumed  to  have  knowledge  of  its  affairs 609,  610 

id.,  failing  to  give  notice  of  service  of  papers /. 61^ 

director  **  defined " 614 

of  society  for  prevention  of  crueltv  to  animals,  powers  of. 668 

sentenced  to  state  prison,  effect  of,  on 707 

laws  relating  to  suspension  of 728 

{Sm  Public  Officers.) 

OFFICIAL  MISCONDUCT. 

of  public  officers,  how  punished 470,  456 

{Sm  Public  Officbrs.) 

OLEOMARGABIXE—(/Sm Imitation  Food.) 

OMISSION. 

of  duty  by  public  officer,  misdemeanor 116,  117,  154 

killing  of  person  by,  homicide 179 

to  perform  duty,  not  punishable  when  such  act  performed  by  an- 

other 684 

{iS*e  Act  ob  Omission.     Refusal  to  Labor.)  * 

ONONDAGA  SALT  WORKS. 

injuries  to,  how  punished 488 

OPENING  ~  (jSm  Lbttbbs.    Tblbgrams.  ) 

OPERATOR— (/Sm  Tblboram.) 

OPPRESSION. 

by  public  officer,  or  person  pretending  to  be  such,  defined 556 

is  a  misdemeanor 556 

{See  Ex.TOKnon.) 

ORCHARD. 

entering,  with  intent  to  take  fruit,  etc 640 

ORDER. 

changing  place  of  trial  on  indictment  for  libe],  to  be  filed 249 

ORGANIZATION. 

of  corporations,  frauds  in 592 

OVERSEERS  OF  POOR. 

to  receive  penalties  for  violation  of  law  prohibiting  theatrical  per- 

^ormances  on  Sunday 277 

person  of  habitual  criminal  subject  to  supervision  of 691 

OVERT  ACT. 

when  necessary  to  constitute  conspiracy 171 

OWNER. 

of  vessel  must  suppress  gaming 850 
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OFFICBR^CoDtinued.  Smtiok. 

legislative,  coerdDC  to  do  Aot 6I| 

id.,  bribery  of  memDers  of A6 

id.,  members  recei ring  bribes 67 

id.,  forfeitare  of  office  on  conyiction 70 

judicial,  bribery  of. 71 

id.,  accepting  bribe 72 

id.,  juror,  referee,  etc.,  misconduct  of 7S 

id.,  accepting  bribe  74 

id.,  influencmg  improperly 75 

drawing  jurors,  mi:»conduct  of. 76 

haying  cbarge  of  jurors,  misconduct  of. 77 

public,  punishment  for  bribery  of 7S 

rescue  of  prisoner  from 82 

tnking  property  from 83 

allowing  escape? 89 

id.,  forfeits  office 90 

ministerial,  muUlating  records 114 

id.,  fraudulent  appropriation  by 114 

id.,  permitting  escape.. < 115 

id.,  refusing  to  receive  prisoner 1 10 

neglect  to  perform  duty  bv. 117 

delaying  to  take  prisoner  before  magistrate 118 

arresting  without  authority 119 

executing  search  warrant  with  undne  severity 1:^ 

refusing  to  make  arrest 122 

refusing  to  aid,  in  arrest,  etc 121 

resistance  of,  in  discharge  of  duty 124 

intimidation  of 1 27 

buying  demands  for  suit,  etc # 137,  138 

id.,  forfeiture  of  office  for 139 

grand  juror  acting  after  challenge..... 144 

magistrate  disclosing  depositions 145 

clerk  of  court  disclosing  depositions 146 

omission  of  duty  by 1 54 

judge,  juror,  district  attorney,  disclosing  fact  of  indictment 156 

grand  luror  disclosing  proceedings ' 157 

town  clerk,  nej^lect  to  return  names  of  constables 161 

falsely  certify mg  record  of  conveyance,  etc 168,  163 

recoraiug  instrument  not  acknowledged 164 

auditing  and  paving  fraudulent  claims 165,  166 

homicide  by,  wnen  justifiable 204 

judge,  or  other  public,  issuing  warrant  for  removal  of  persons  from 

state 216 

when  force  may  be  used » . . .  223 

duty  to  enforce  laws  against  gaming 349 

unlawfully  detaining  wrecked  property 874 

obstruction  of,  by  not 450 

misappropriating  funds , 470 

falflifyinff  accounts 471 

other  vi^ations  of  law  by 471 

obstructing,  in  collecting  tax 475 

canal,  concealing  fraud 478 

canal,  accepting  t)ribe 481 

of  corporation,  selling  false  or  forged  certificates,  paper,  etc 518 

id.,  larceny  by 52S 

extortion  and  oppression  by 556 

id.,  taking  unlawful  fees 557 

id.,  attemptato  extort. » 560 

false  personation  of 565 

obtaining  employment  by  false  letters •  ,.•.«.•,••••• 570 
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OFFICER—CoDtinued .  Sbctxok. 

of  corpontions,  fraadulentlj  aeUing,  iMQing,  etc.,  Btoek,  certificates, 

etc 691 

id.,  fraudulently  increasing  capital  stock,  etc 592 

id.,  misconduct  of  directors 594 

of  bank,  misconduct  of , 595 

id.,  pled^ng  bank  notes 597 

id.,  lasmng  exoessiTe  eireulation 598 

id.,  guaranteeing  notes,  etc 599 

id.,  overdrawing  account 600 

id.,  reeeiyin^  deposits,  in  insoWent  banks 601 

id.,  corporation  frauds  in  accounts 602 

id.,  puoltsbing  false  repons 608 

id.,  fraudulent  insokencj 605 

cf  moneyed  corporation,  violation  of  duty  by 606 

of  railroad,  contracting  excessive  debt. . .' 607 

of  corporation,  presumed  to  bave  knowledge  of  its  affairs 609,  610 

id.,  failing  to  give  notice  of  service  of  papers 61^ 

director  **  defined  " 614 

of  society  for  prevention  of  cruelty  to  animals,  powers  of 668 

sentenced  to  state  prison,  effect  of ,  on 707 

laws  relating  to  suspension  of 728 

(^Public  Officbbs.) 

OFFICIAL  MISCONDUCT. 

of  public  oflScers,  bow  punisbed.. 470,  455 

(Sm  Public  Officbbs.) 

OLEOMARGARINE— (iSM Imitation  Food.) 

OMISSION. 

of  doty  by  public  officer,  misdemeanor 116,  117,  154 

killing  of  person  by,  bomicide 179 

to  perform  duty,  not  punishable  wben  such  act  performed  by  an- 
other   ^684 

{See  Act  or  Omission.     Rbfusal  to  Labor.) 

ONONDAGA  SALT  WORKS. 

injuries  to,  how  punisbed 488 

OPENING  —  {See  Lbttbrs.    Tblborams.  ) 

OPERATOR — {See  Tblkgram.  ) 

OPPRESSION. 

by  public  officer,  or  person  pretending  to  be  such,  defined 556 

is  a  misdemeanor 556 

{^See  Extortion.) 

ORCHARD. 

entering,  with  intent  to  take  fruit,  etc 640 

ORDER. 

changing  place  of  trial  on  indictment  for  libe],  to  be  filed 249 

ORGANIZATION. 

of  corporations,  frauds  in 592 

OVERSEERS  OF  POOR. 

to  receive  penalties  for  violation  of  law  prohibiting  theatrical  per- 
formances on  Sunday 277 

person  of  habitual  criminal  subject  to  supervision  of 691 

OVERT  ACT. 

when  necessary  to  constitute  conspiracy 171 

OWNER. 

of  vessel  must  suppress  gaming 850 
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PEBJUBT.  3Bcnoit. 

defined 96 

irregularity  Id  Bwearin^,  no  defense 97 

id.,  iQcompetencj  of  witoeases 98 

id.,  ignoraoce  of  materiality  of  toHtimooy  given 99 

when  deposition  deemed  complete  . . 100 

in  stating,  what  is  not  known  to  be  true 101 

sommaiy  committal  of  witness  for 102 

id.,  witnesses  may  be  bonnd  to  appear. 108 

id.,  papers,  etc.,  may  be  detained 104 

subornation  of,  defined 105 

punishment  of,  regulated 106 

offering  false  written  evidence 107 

deceiving  a  witness 108 

Srepariog  false  evidence 109 

estroying  evidence 110 

preventing  appearance  of  witness Ill 

inciting  anotner  to  swear  falsely 112 

bribing  witness  to  swear  falsely 118 

testimony  of  defendant  taken  on  former  examination  may  be  given 

in  evidence  against  him  on  trial  for. 712 

PERSON. 

punishable  for  crime  designated 16 

act  done  to  prevent  injury  to,  justifiable 26 

crimes  against,  enumerated 179 

injury  to,  when  maiming. 206 

id.,  by  self,  felony 207,  208 

indecent  exposure  of,  misdemeanor 816 

act  injurious  to,  not  expressly  forbidden,  misdemeanor 675 

id.,  committed  out  of  state 676 

of  habitual  criminal  subject  to  supervision  of  magistratea,  etc. .....  691 

term  includes  corporation,  state  government,  eto 718 

(5m  DiSOBDBRLT  PbRSOX.) 

PERSONAL  INJURY. 

act  done  to  prevent,  justifiable 26 

PERSONAL  PROPERTY. 

unlawful  taking  of,  when  robbery 224 

secreting , 671 

injury  to 654 

term  defined. 718 

(Sm  Propbrtt.) 

PERSONATING  OFFICER. 

misdemeanor 1 119 

PETIT  LARCENY. 

defined 582 

is  misdemeanor 15,  585 

conviction  for  crime  after  punishment 688 

PETIT  TREASON. 

rules  of  common  law  relating  to,  abolished. 182 

PHYSICAL  ABILITY. 

of  infant  under  fourteen,  must  be  proved  before  conviction  for  rape.  279 

PHYSICIAN. 

causing  death,  by  reason  of  intoxication,  guilty  of  manslaughter  in 

second  degree 200 

practicing  without  diploma,  or  on  fraudulent  diploma,  guilty  of 

misdemeanor 856 

intoxicated,  negligent  acts  by,  misdemeanor. 857 

use  of  certain  instruments  by,  lawful 821 
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PIER                                                                                           Sicnov. 
malieioiu  injnrj  to,  howpoiiishod 689 

PILE. 

iDftlicioiu  injurj  to,  how  punished 689 

PILOT. 

paraon  metiDg  as,  through  Hell  Gate,  without  license,  guilty  of  mis- 
demeanor   898 

id.,  except  on  coasting  steamers 899 

PIPE, 

gas  or  water,  injury  to,  how  punished 689 

PIPELINE  CORPORATION. 

misconduct  of  officers,  etc.,  of 612 

fraudulent  issue  hy 628 

PISTOL  —  (iSM  FlBBARMS.) 

PLACE  OF  AMUSEMENT. 

masquerade  in,  not  allowed • ,•  458 

PLACE  OP  IMPRISONMENT. 

female  convicts 693 

male  convicts 699 

Elmira  Reformatory ...  700 

must  be  specified  in  sentence 705 

PLACE  OF  TRIAL— (iSM  Trial.) 

PLATFORMS. 

on  cars,  how  to  be  constructed 428 

PLEASURE  GROUND—  (Sm  Parks.) 

PLEDGING. 

borrowed  property,  misdemeanor 67S 

PLURAL  NUMBER. 

includes  in,  singular sub.  11 ,  718 

singular  includes sub.  11,  718 

POISON. 

administering,  assanltin  first  degree 217 

administerea  bv  intoxicated  physician,  liability 857 

mingling  with  rood,  drink,  etc . ,  misdemeanor. 858 

record  of  sales  of,  to  be  kept 402 

selling  without  label,  misdemeanor 404 

administering  to  animals,  misdemeanor 660 

POLICE  OFFICERS. 

duty  to  enforce  laws  against  gaming 849 

id.,  punishment  for  neglect. 849 

false  personation  of 565 

(iSe«OFriCRRS.) 

POLICY. 

lotteries,  keeping  place  for  sale  of 844 

(See  LoTTERT.    Gaming.) 

POLLUTION. 

of  streams,  etc.,  misdemeanor 890 

POOLS. 

keeping  place  for,  and  selling,  punished 851 

iSes  Gamixo.) 
POOR. 

damages,  fines,  etc.,  imposed  for  violating  laws  against  gambling  to 
be  paid  to 840,  841 

PORT  WARDEN. 

acting  as,  without  authority,  misdemeanor •••....  400 

19 
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PEBJUBT.  Smmoir. 

defined.. - • • 99 

irregularity  in  ■wearing,  no  defenae 97 

id.,  iQCompetencjr  of  witnesses 96 

id.,  ignorance  of  materiality  of  testimony  given 99 

when  deposition  deemed  complete  . .   .^ 100 

in  stating,  what  is  not  known  to  be  true 101 

summary  committal  of  witness  for. 108 

id.,  witnesses  may  be  bonnd  to  appear. 100 

id.,  papers,  etc.,  may  be  detainee 1^ 

subornation  of,  defined 105 

punishment  of,  regulated 106 

offering  false  written  eridence 107 

deceiving  a  witness 108 

Sreparing  false  evidence 109 

estroyiag  evidence 110 

preventing  appearance  of  witness Ill 

inciting  another  to  swear  falsely 112 

bribing  witness  to  swear  falsely 118 

testimony  of  defendant  taken  on  former  examination  may  be  given 

in  evidence  against  him  on  trial  for. 713 

PERSON. 

punishable  for  crime  designated 16 

act  done  to  prevent  injury  to,  justifiable. 26 

crimes  against,  enumerated 179 

injury  to,  when  maiming 206 

id.,  by  self,  felony 207,  20t» 

indecent  exposure  of ,  misdemeanor S16 

act  injurious  to,  not  expressly  forbidden,  misdemeanor 675 

id.,  committed  out  of  state 676 

of  habitual  criminal  subject  to  supervision  of  magistrates,  etc 691 

term  includes  corporation,  state  government,  etc 716 

(^  DiSOBDBRLT  PbBSON.  ) 

PERSONAL  INJURY. 

act  done  to  prevent,  justifiable 26 

PERSONAL  PROPERTY. 

unlawful  taking  of,  when  robbery 224 

secreting 571 

injury  to 654 

term  defined 716 

{Sm  Propibtt.) 

PERSONATING  OFFICER. 

misdemeanor 1 119 

PETIT  LARCENY. 

defined 562 

is  misdemeanor 15,  565 

conviction  for  crime  after  punishment 688 

PETIT  TREASON. 

rules  of  common  law  relating  to,  abolished 182 

PHYSICAL  ABILITY. 

of  infant  under  fourteen,  must  be  proved  before  conviction  for  rape.  279 

PHYSICIAN. 

causing  death,  by  reason  of  intoxication,  guilty  of  manslaughter  in 

second  degree * 200 

practicing  without  diploma,  or  on  fraudulent  diploma,  guilty  of 

misdemeanor. 356 

intoxicated,  negligent  acts  by,  misdemeanor 657 

use  of  certain  instruments  by,  lawful 821 


INDEX.  880 

PIBR                                                                                              Sacnoir. 
malieiooBiiijiirjiOy  how  poniebed...., 689 

PILE. 

roalidoiu  injory  to,  how  paniahed 689 

PILOT. 

person  actiDg  as,  through  Hell  Ghtte,  withoat  license,  guilty  of  mis- 
demeanor   898 

id.,  except  on  coasting  steamers 899 

PIPE. 

gas  or  water,  injury  to,  how  punished 689 

PIPE-LINE  CORPORATION. 

misconduct  of  officers,  etc.,  of 612 

fraudulent  issue  by 628 

PISTOL— (iSM  FiacARMs. ) 

PLACE  OF  AMUSEMENT. 

masquerade  in,  not  allowed 458 

PLACE  OF  IMPRISONMENT. 

female  convicts 69  j 

male  convicts 699 

Elmira  Reformatory 700 

must  be  specified  in  sentence. 705 

PLACE  OF  TRIAL— (iSM  Trial.) 

PLATFORMS. 

on  cars,  how  to  be  constructed 428 

PLEASURE  GROUND  —  (iSM  Parks.) 

PLEDGING. 

borrowed  property,  misdemeanor. 67S 

PLURAL  NUMBER. 

includes  in,  singular sub.  11 ,  718 

singular  includes. sub.  11,  718 

POISON. 

administering,  assault  in  first  degree 217 

administerea  br  intoxicated  physician,  liability 857 

mingling  with  rood,  drink,  etc . ,  misdemeanor. 958 

record  of  sales  of,  to  be  kept 402 

selling^  without  label,  misdemeanor 404 

administering  to  animals,  misdemeanor. 660 

POLICE  OFFICERS. 

duty  to  enforce  laws  against  gaming 849 

id.,  punishment  for  neglect. 849 

false  personation  of 566 

(St^  Ofpicbbs.) 

POLICY. 

lotteries,  keeping  place  for  sale  of 844 

{Sea  Lottery.    Gaming.) 

POLLUTION. 

of  streams,  etc.,  misdemeanor 890 

POOLS. 

keeping  place  for,  and  selling,  punished 851 

{SfS  Gaming.) 
POOR. 

damages,  fines,  etc.,  imposed  for  violating  laws  against  gambling  to 
be  paid  to 840,  841 

PORT  WARDEN. 

acting  as,  without  authority,  misdemeanor 400 

19 


202  INDEX 

PBOPBRTT— Contioned.  Sacnosf. 

misdemeftoor  to  destroj  or  iojore 8S 

coDnpirscj  to  cbest  or  d^rtod  another  oat  o^  a  mudefDoaaor  .....  ICft 

DO  forfeitore  of,  for  saieide ITS 

stolen,  refusal  of  pairnbroker  or  jonk  dealer  to  exhibit^  misdemeanor.  S54 

of  state,  coDoealiog  of,  et«.,  misdemeanor 48^ 

baming  of  one's  oiro,  arson 4iS 

sererauce  of  fixture*  from  ml,  lareenj 6tT 

wrecked,  keeping  of,  misdemeanor 68S 

lost,  keeping  of,  irben  laroenj 5S9 

purchase  of,  bj  false  verbal  pretense  as  to  abilitj  to  pay,  not  crim- 
inal  544 

of  another  not  to  be  retained  to  offset  demands  against  him 649 

borroired,  or  leased,  irhen  maj  be  sub-let 572,  C7S 

bamiDg  of,  to  obtain  insurance 575,  C7ft 

used  fur  reli^ous  worship,  injurr  to,  felonj K50 

malicious  injuries  to  certain  kinois,  defined  and  punished 6S5-654 

Taluable,  exposing  to  destruction  bj  refusal  to  labor,  misdemeanor.  67S 

act  injuring,  not  expreasl j  forbidden,  is  misdemeanor €7& 

id.,  committed  out  of  state 87^ 

foneiture  for  crimes,  abolished 710 

term  defined sab.  10,  71& 

PROSECUTION. 

of  crimes  committed  before  this  act  takes  effect 8 

id.,  after % 

manner  of,  how  regnlated 8 

PROSPECTUS. 

unauthorixed  use  of  names  in,  misdemeanor ....  59S 

PROSTITUTION. 

compulsory,  how  punished S81 

abduction  for  purposes  of 2S9 

seduction  under  promise  of  marriage S84 

child  frequenting  house  of,  how  punished S91 

keeping  house  of SSft 

PROTEST— (iSM  Ship's  PBoran.) 

PUBLIC  DECENCY. 

offense  to,  public  nuisance... 88S 

act  outraging,  not  expressly  prorided  for  by  law,  how  pnnished ....  €75 
id.,  committed  out  of  state , 97^ 

PUBLIC  FUNDS. 

creating  false  rumors  in  regard  to,  how  pnnished 485 

PUBLIC  HEALTH. 

conspiracy  to  injure,  misdemeanor 16d 

act  injurious  to,  misdemeanor ...   675 

id.,  committed  out  of  state 676 

PUBLIC  JUSTICE. 

offenses  against 71-16T 

bribery  and  corruption 71-Sl 

rescues 8d-85 

escapes  and  aiding  therein 84-98 

f or^ng,  mutilating,  etc.,  public  records 94-95 

cerjury  and  subornation  of  perjury 96-105 

falsifying  eridence ^  107-118 

miscellaneous  offenses  against 114-167 

PUBLIC  LIBRARY. 

malicious  injury  to  books  and  articles  in 645 

PUBLIC  MEETING. 

unlawful  to  keep  gambling  apparatus  near 


INDEX.  89S 

PUBLIC  MINISTERS->(iSM  Avbassadobs.)  Sbctiok. 

'PUBLIC  MORALS. 

act  injurious  to,  not  expresslj  forbidden,  how  punished 675 

id.,  committed  out  of  state 676 

PUBLIC  NUISANCE. 

lottery  declared  to  be  a 824 

keeping  gamins  apparatus  is 838 

racing  horses  declared 852 

defined 885 

offense  to  public  decency  is 885 

id.,  obstructing  lake,  river^  etc 885 

legalized  by  no  lensth  of  time 885 

none,  if  authorized. 835 

creating  unequal  damage 386 

committing,  maintaining  or  refusing  to  remove,  misdemeanor 887 

id.,  allowing  use  of  premises  for 888 

keeping  gunpowder  unlawfully 889 

throwing  tar  into  public  waters 890 

carrying  on  offensive  trade  near  highway . .  481 

PUBLIC  OFFICER. 

executing  office  without  having  taken  oath  or  giving  security,  is 

guiltv  of  misdemeanor 42 

id.,  ana  in  addition  forfeits  office 42 

id.,  does  not  affect  validitv  of  his  acts 48 

person  bribing,  punishable  by  fine  or  imprisonment 44 

asking  or  receiving  bribe,  how  punished 45 

Attempt  to  pi*event,  from  performing  duty,  misdemeanor 4(i 

person  resisting,  guilty  of  misdemeanor 47 

taking  uulawfuTfees 48 

receiving  reward  for  omitting  duty 49 

taking[  fees  for  services  not  rendered 50 

receiving  fee  for  procuring  demand  of  return  of  fugitive  from  jus- 
tice   51 

person  offering  reward  for  appointmentaa 53 

id.,  and  on  conviction  forfeits  office 53 

selling  right  to  perform  his  official  powers 54 

id.,  and  conviction  disqualifies  him  from  holding  any  office 54 

id.,  and  appointments  so  made  are  avoided  by  conviction 55 

person  acting  as,  without  right 56 

refusing  to  surrender  seal,  books,  etc.,  to  bis  successor 57 

includes  administrative  as  well  as  executive  officcr8 58 

judicial  bribery  of,  a  felony 71 

accepting  bribe 72 

bribery  of,  other  felony 78 

mutilation,  etc.,  of  records  by,  felony 114 

id.,  fraudulent  conversion  of  money,  etc 114 

permitting  escapes  or  hindering  justice 115 

nelecting  to  receive  prisoner 116 

neglecting  to  perform  duty 117 

delaying  to  take  prisoner  before  magistrate 118 

acting  without  authority 119 

resisting  or  obstructing,  misdemeanor 124 

intimidating 1 27 

grand  juror  acting  after  allowance  of  challenge 144 

omission  of  duty,  oy 154 

disclosing  fact  of  indictment  found 156 

disclosing  secrets  of  grand  jury 157 

false  certificate  of  recording  deeds,  felony 1G2 

id.,  other  fulse  certificates,  misdemeanor 168 

id.,  recording  without  acknowledgment 164 


im  INDEX. 

PUBLIC  OFFICER^-GoDtinned.  Bacnoic 

false  audit  of  claims  by.  felony.. • 165-166 

homicide  by,  when  justifiable 204 

may  use  force,  when 223 

misappropriation  of  money  by,  felony 470 

id.,  falsifving  accounts 470 

other  yiofations  of  law  by,  misdemeanor 471 

id.,  interested  in  certain  contracts 478 

id.,  obstructing,  in  collecting  taxes,  etc 475 

oppression  by.  under  color  of  office 556 

extortion  by,  illegal  fees,  etc 557 

presenting  fraudulent  claims  to,  felony 678 

suspended  on  sentence  to  state  prison 707 

laws  relating  to  suspension  of,  not  affected  by  this  Code 728 

PUBLIC  PARK. 

obstructing,  etc.,  public  nuisance 885 

injuring  certain  animals  in 640 

removal  of  flowers,  etc.,  from,  misdemeanor. 647 

PUBLIC  PEACE. 

crimes  against,  enumerated 448-461^ 

act  endangerius,  misdemeanor. ...  675 

id . ,  committed  out  of  state 676 

PUBLIC  PLACES. 

throwing  substances  injurious  to  animals  in,  misdemeanor 661 

PUBLIC  PROPERTY. 

injury  to  canals,  felony 479 

id.,  drawing  off  water. 480 

injury  to  salt  works 488 

seizing  military  stores 484 

PUBLIC  PROSECUTOR— (5^  District  Attobkbt.) 

PUBLIC  RECORDS. 

unlawfully  mutilating,  removing,  destroying,  etc.,  criminal 94 

procuring  forged  instruments,  ete.,  to  be  filed,  registered  or  recorded, 

felony 95 

offering  false,  in  evidence,  criminal 107 

id.,  preparing,  for  use  as  evidence 109 

mutuation,  etc.,  of,  by  officer,  felony..... 114 

stealing  of,  grand  larceny 531 

PUBLIC  WATERS. 

I  adulteration  of,  misdemeanor 890 

preveu ting  or  interfering  with  navigation  in,  misdemeanor 444 

'  PUBLICATION. 

!  of  false  report  of  proceedings  in  court  is  a  criminnl  contempt  and 

I  misdemeanor 148 

of  fair  report  allowed  148 

of  false  rumors  affecting  stocks,  bonds,  etc.,  how  punished 485 

of  contents  of  letter  or  telegram,  when  misdemeanor 642 

of  false  message,  proclamation,  etc.,  of  executive  officers  of  states, 

etc 674 

id .,  indictment  for,  where  found 674 

(6Vtf  PUBLICATIOX  OP  LiBBL.) 

PUBLICATION  OP  LIBEL. 

misdemeanor..... 248 

deemed  malicious 248 

when  justified 248 

when  excused 248 

charge  of,  how  sustained 245 

editors,  managers,  etc.,  chargeable  with 246 


INDSZ.  M 

PUBLICATION  OF  LIBEL.  SMnoir. 

what  mtij  be  sbowo  f  q  defense 246 

prosecaiion  for,  cannot  be  maintained  against  editora,  reporters, 

eU.,  for  fair  report  of  official  proceedings 847 

id.,  DolesB  aetaal  malice  be  prored 847 

id.,  does  not  apply  to  headings,  etc 848 

threatening,  a  misdemeanor 254 

id.,  extorting  monej  to  prerent « 254 

PnBLISH£B->(i8;M  Nbwspapbb.) 

PUNISHMENT. 

measure  of,  prescribed  by  this  Code 7,    18 

legal  conviction  must  precede. 9 

sections  of  Code  declaring,  derolves  duty  on  courts  to  impose 18 

between  certain  limits,  how  determined 14 

for  misdemeanors,  not  specially  prescribed  by  law 15 

persons  liable  to,  enumerated 16 

not  to  be  inflicted  on  idiots,  lunatics,  etc 20 

ambassadors,  etc.,  not  liable  to.. 27 

of  accessory  to  felony 86 

of  omission  of  duty  by  officers 154 

of  act  prohibited  Dy  statute 155 

mitigation  of 549 

for  receiving  property  in  false  character 564 

of  acts  where  no  punishment  is  prescribed  675 

for  acta  committed  out  of  state 676 

of  act  punishable  under  different  provisions  of  law 677 

of  act  punishable  under  foreign  law 678 

of  act  punishable  also  as  a  contempt 680 

mitigation  of,  in  latter  case 681 

of  accessory,  rule  for 682 

omission  to  perform  act,  performed  by  another,  not  liable  to 684 

of  attempts  to  commit  cnme 686 

of  person  committing  one  crime  in  attempt  to  commit  another 687 

of  second  offenses 688,  689,  698 

of  habitual  criminal 690 

on  two  or  more  convictions 694,  695 

when  maximum  is  not  fixed 696 

sentence,  how  limited 697 

place  of  female  convict 698 

id.,  males  and  minors  *. 699 

id.,  in  Elmira  Reformatory 700 

id.,  in  houses  of  refuge 701 

id.,  in  county  jail 702 

id.,  in  penitentiary  or  state  prison 70S 

id.,  in  state  prison 704 

id.,  to  be  specified  in  sentence,  etc 705 

by  fine,  limit  of 706 

of  offense  committed  before  taking  effect  of  this  Code 719 

military  not  affected  by  this  Code. 724 

PURCHASE. 

of  property  by  verbal  false  pretense  not  criminal 644 

QUALIFICATION. 

public  officer  acting  witbont 42 

id.,  forfeits  rights  to  office 42 


996  mPEX. 

QUARANTINE  LAWS.  SmcnoK. 

refasal  to  aachor  ressel,  sabmitto  inipection,  and  remain  atqaaran- 

tine,  bow^  panished 391 

giving  falae  information,  landing  pasaengers  witbont  authoritj,  etc.  8d2 

id.,  passengers  landing,  or  unlading  vessel  witbont  leave 89S 

ffoinj^  on  board  vessel  at  quarantine 394 

leaving  quarantine  witbont  permission 395 

obstructing  health  officer  in  performance  of  bis  dutj 896 

violating  health  laws  in  other  cases 397 

QUAY. 

malicious  injury  to,  how  punished 639 


R. 

BABBIT. 

injuries  to,  in  parks,  cemeteries,  etc 640 

(5m  AsiUAh.) 

RACE  —  (Sse  Civil  Rights.) 

RACING. 

near  court-house 147 

of  boats 1 98 

of  horses  on  Sunday 865 

near  religious  meetings 275 

keeping  booth  for  sale  of  pools 351 

a  public  nuisance 352 

upon  highways 666 

RAFFLE  — (5m  Lottbrt.) 

RAILROAD  COMMISSIONERS. 

unlawful  offers  to 416 

misconduct  of 417 

RAILROAD  CORPORATION. 

contracting  excessive  debts  by 607-608 

RAILROADS. 

ejection  of  passengers  from  cars 223 

(8^  Passaoi  Tickbtb.) 

RAILWAY— {5tf«  CoMifoir  Carribr.) 

employment  of  eng;ineer  unable  to  read,  mi^emeanor 418 

misconduct  of  officials  or  employes  on  elevated  railroads 419 

intoxicated  employes  of.  misdemeanor  to  act 420 

failure  to  whistle,   ring  bells,  etc 421 

putting  passenger  car  nefore  baggage  car 422 

platforms  of  cars,  how  to  be  constructed 423 

violation  of  duty  by  officers,  employes,  etc.,  misdemeanor 424 

employes  to  be  uniformed 425 

id.,  misdemeanor,  to  advise,  etc.,  not  to  wear  uniforms 425 

wearing  uniform  of  employe  without  authority,  misdemeanor 425 

riding  on  cars,  etc.,  witnout  authority 426 

street,  obstruction  of  cars  on 426 

stealing  passenger  tickets  of 536 

id.,  value  of,  how  ascertaiued 546 

fare  of  emigrants  not  to  exceed  one  and  one-quarter  cents  pei  mile.  626 

willful  injury  to,  how  punished 635 

altering,  etc.,  lights  and  sisals 638 

transportation  of  animals,  in  cruel  manner,  forbidden 659-663 

(8€$  Emigbamtb.) 

RAILWAY  CAR^5m  Cab.) 
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RAPE.  SscnoN. 

defined 278 

of  infftnU,  idiots,  etc 278 

puniflbinent  of 278 

no  connection  of  defendant  if  under  fourteen  unless  physical  abil- 
ity proved 279 

what  penetration  constitutes 280 

evidence  required  to  convict  of 288 

{3e€  Abduction.) 

REAL  PROPERTY. 

buying  lands  in  suit,  misdemeanor 129 

id.,  pretended  title  to 180 

under  adverse  i>ossession,  may  be  mortgaged 181 

unlawfully  certifying  record  of  conveyance  of,  felony 162 

id.,  unlawfully  recoraing,  misdemeanor. 164 

leasing  for  lottery  purposes,  misdemeanor 888 

'    id.,  for  gambling  purposes 848 

leasing  for  pubuo  nuisance,  misdemeanor 888 

forcible  entry  on,  misdemeanor 465 

retaking  possession,  after  lawful  ouster 466 

squatting  upon,  in  cities,  etc 467 

severance  of  fixtures  from,  larceny 587 

setting  fire  to  fixtures  and  appurtenances. 687 

affixing  advertisement  to,  witnout  consent,  how  puuished 648 

injury  to , 654 

leasing  for  fighting  animals,  eto 665 

term  defined.. 718 

REASON. 

what  defect  of,  excuses  crime 20,    21 

REASONABLE  DOUBT. 

proof  of  death  beyond,  required  to  convict  of  murder  or  man- 
slaughter  181 

id.,  fact  of  killing  by  defendant 181 

intebt  to  destroy  building,  must  be  shown  beyond,  to  constitute 
arson 490 

misdemeanor  to  possess  false  weights,  etc.,  unless  intent  not  to  use 
appears  beyond 581 

RECAPTURE. 

of  escaped  prisoner 84 

RECEIPT — {8es  Wahvbousi  Rscsipt.   Bill  op  Lading.) 

RECEIVER. 

conversion  of  trust  funds  by,  larceny 541 

RECEIVING. 

property  transferred  in  fraud  of  creditors 688 

dead  bodies,  unlawfully  disinterred 812 

RECEIVING  STOLEN  PROPERTY. 

out  of  state,  knowingly,  how  punished 540 

offense  of,  defined 550 

punishment  for... 550 

not  necessary  to  aver  in  indictment  for,  or  on  trial  for,  that  princi- 
pal has  been  convicted 551 

RECOGNIZANCE. 

may  be  taken  for  witness  to  answer  indictment  for  perjury 102 

id.,  witnesses  may  be  bound  to  appear. 108 

RECOMMENDATION. 

person  obtaining  appointment,  etc.,  by  means  of  false  or  forged 
letters  of,  misaemeanor 670 


296  IKDBX. 

RECORD.                                                                                         SwTioir. 
of  will  or  eonreyanee,  forgerjof 611 

RECORDIXG. 

or  tiling  false  inatrumenta 95 

RECORDS— (5m  PuBuc  Rboobds.) 

stealing  of,  grand  larceny,  second  degree. 631 

REFEREE. 

bribery  of,  a  felony 71 

id.,  conviction  forfeits  office  and  diaqnalifiea 78 

corrupt  conduct  of,  misdemeanor 78 

accepting  bribe,  guilty  of  felony 78,  74 

improperly  influencing,  misdemeanor 75 

REFORMATORY,  ELMIRA. 

certain  convicts  may  be  sent  to 700 

id.,  do  not  lose  right  to  vote 711 

REFUOE,  HOUSE  OF. 

convict  under  sixteen  may  be  sent  to 701 

convicts  do  not  lose  right  to  rote •.• 711 

REFUSAL. 

to  appear  before  legislature aS 

totestify,id 69 

to  receive  prisoner  into  custody *..... 116 

of  public  officer  to  perform  dutv 117 

to  aid  officer  in  arresting  or  retaking  escaped  prisoner,  eto.,  misde- 
meanor      121 

to  testify,  criminal  contempt 14S 

to  remove  public  nuisance,  misdemeanor 887 

to  extinguish  dangerous  fire,  misdemeanor 414 

to  aid  in  suppression  of  riots  and  unlawful  assemblies,  misdemeanor  461 

to  kill  disabled  animals,  criminal 658 

to  labor,  endangering  life,  valuable  property,  etc.,  by,  misdemeanor  678 

RELATIVES. 

homicide,  justifiable  in  defense  of 205 

threat  to  publish  libel  against,  misdemeanor 254 

RELIGIOUS  BELIEF. 

compelling  adoption  of,  misdemeanor 278 

RELIGIOUS  CORPORATION. 

keeping  gambling  apparatus  near,  misdemeanor 886 

RELIGIOUS  LIBERTY. 

crimes  against 865,  273,  277 

RELIGIOUS  PRACTICES. 

preventing  performance  of,  misdemeanor. 278 

RELIGIOUS  WORSHIP. 

disturbance  of,  misdemeanor 274 

id.,  acts  constituting    275 

injury  to  property  used  in,  felony 650 

REMEDIES. 

existing  when  this  Code  takes  effect,  not  affected  by  it 720 

civil,  preserved    728 

REMISSION  OF  FINE. 

imposed  on  trustees,  etc.,  for  conversion 548 

REMOVAL. 

of  indictments  in  case  of  libel 249 

of  bodies  for  burial  in  other  states  not  restricted 807 

of  convicts  from  one  prison  to  another    706 

(i9M  Dbad  Body.) 


INDEX.  399 

REMOTAL  FROM  OFFICE.  Bsctiok. 

act  punisbable  by,  a  crime s 

proceediugs  for,  not  affected  bj  this  Code 723 

REPEAL. 

of  acts  and  parts  of  acts  iDOonsistent  w  th  this  Code 72d 

REPORT. 

of  proceedings  in  coart,  when  allowed 148 

id.»  false  or  inaccurate,  contempt 143 

REPORTER— (iSM  Nbwspapib.) 

RESCUE. 

of  prisoner  beld  on  charge  of  felony,  a  felonjr 82 

otherwise  a  misdemeanor 82 

of  property  from  custody  of  officer,  a  misdemeanor 8S 

of  prisoner  in  county  declared  in  iosurrectiva 12S 

RESERVOIR. 

poisoning  o|,  misdemeanor 858 

RESIDENT. 

indictment  for  libel  in  newspaper  against,  where  to  be  found 249 

id.,  for  libel  against  non-resident 250 

RESISTANCE. 

to  a  statute  when  it  is  levying  war 40 

to  process  of  court,  misdemeanor 143 

executive  officer  in  performance  of  duty 47 

of  execution  of  process  in  county  declared  in  insurrection 123 

of  order  or  process  of  court  is  cnminal  contempt  148 

to  execution  of  process,  misdemeanor 457 

RESOLUTION. 

compelling  legislature  to  act  on,  felony 68 

of  legislature,  felony  to  alter 64 

RETURNS— <<S^M  Elbction  Rxtubns.) 

REVENUE. 

obstructing  officer  in  collection  of,  misdemeanor 475 

REVENUE  STAMPS. 

forgery  of 517 

RIOHTS— OSm  Citil  RieHTS.) 

RIOT. 

homicide  justifiable  in  lawful  suppression  of 204 

defined 449 

punishment  of 450 

remaining  present  at  place  of,  after  warning,  misdemeanor 454,  455 

refusal  to  aid  in  suppression 456 

resistance  to  execution  of  process 457 

RIVER. 

obstructing  passage  on,  public  nuisance 3S5 

(j9««  Hudson  KiVBB.   Natioation.   Nuisaxcb.) 

ROBBERY. 

defined 224,  225 

force  or  fear  must  be  employed 225 

id.,  employed  to  escape,  not  sufficient 225 

degree  of  force  immaterial 226 

taking  property  secretly,  when 227 

in  first  degree,  defined 228 

in  second  degree,  defined 229 

in  third  degree,  defined 230 

ponishment  of,  first  degree 281 

id.,  second  degree 282 

id.,  third  degree 288 
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ROUT — (See  Unlawful  Assbmblt.)  Bbction. 

RULES. 

of  coDstruotioD  of  this  act 11 

id  ,  of  terms  ased  in  tbin  Code 718 

RUMORS  —  (^M  Falsb  Rumobs.) 

RUNNERS  — (i^M  Emigrants.  Passaob  Tickets.) 

S. 

SABBATH  BREAKING. 

defined 260 

(Sm  Sabbath  Day.) 

SABBATH  DAY. 

certain  acts  prohibited  on 259 

"breaking"  of,  defined 260 

includes  time  from  midnight  to  midnight 261 

acts  forbidden  on,  enumerated 262 

servile  labor  prohibited  on 26$ 

persons  observing  another  day  majr  show  it  in  defense  of  prosecu- 
tion for  ''breaking" 264 

public  sports,  hunting,  fishing,  racing,  gaming,  noise,  etc.,  pro- 
hibited on 265 

id.,  trades,  manufactures,  etc 266 

id.,  sales,  traffic,  etc 267 

id.,  exceptions 267 

service  of  process  on,  prohibited 268 

id.,  exceptions 268 

**  breaking,"  a  misdemeanor 269 

id.,  punisnment for .269 

commodities  exposed  for  sale  on,  forfeited 270 

id . ,  seizure  on  forfeiture 270 

maliciously  procuring  service  of  process  on  Saturday  ou  persons 

who  observe  it  as  tne  Sabbath,  u  misdemeanor. 271 

processions  and  parades  regulated  on 276 

id.,  forbidden,  punishment 276 

theatrical  performances,  etc.,  forbidden  on 277 

id.,  yiolation,  a  misdemeanor 277 

id.,  penalty,  to  whom  paid 277 

SALES,  CRIMINAL. 

appointments 62-58 

otncial  rights 54 

lands  in  suit 129 

pretended  titles  to  land 180 

claims  for  collection 186,  137,  188 

persons  to  labor 814 

articles  on  Sunday , 287 

drugs,  etc.,  to  produce  abortion 297 

iudecent  prints,  books,  etc 817 

indecent  articles 818 

lottery  tickets,  pools  on  races,  etc 851 

pledges,  prematurely 855 

stamped  oottles,  etc 869 

drugs,  without  label 401 

poison  without  recording 402 

poison  without  label 404 

oy  false  weight 406 

adulterated  food,  etc 407 

tainted  or  spoiled  food 408 

dangerous  weapons 409 
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BALES,  CRIMINAI#— Continued.  Skctiow. 

imitation  food 46Q 

skimmed  milk 489 

mock  auctions 44S 

shares,  stock,  etc.,  by  officer 518 

counterfeit  money 527 

mortgaged  property 571 

bj  false  measures,  etc 580 

fraudulent  conveyances 586 

of  bank  notes  bv  officer 597 

passage  tickets  oy  runners,  etc 615 

id.,  not  properly  filled  out,  etc 625-626 

Sroperty  covered  by  bill  of  lading  or  receipt 682 

iseased  animals 658 

SALT  WORKS. 

at  Onondaga,  injuries  to,  how  punished w 488 

SALTPETRE  — (^«  Salt.) 

SALTAQE. 

detaining  wrecked  property,  after  payment  of,  misdemeanor. 874 

SAND  CLUB— (SmDangbrocs  Weapon.) 

SATURDAY. 

persons  observing,  as  Sabbath 264 

maliciously  procuring  service  of  process  on,  or  returnable  on,  mis- 
demeanor  271 

SAYINGS  BANK— (iSM  Bankikq  Cobporation.) 

SCHOLAR. 

lawful  correction  of 22ft 

SCHOOLS. 

persons  not  to  be  excluded  from,  by  reason  of  race,  color,  etc 888 

SCULPTOR. 

trade-mark  of,  defined 866 

SEA  BANK. 

or  wall,  injury  to,  how  punished 689 

SEAL. 

public  officer  who  refuses  to  deliver  to  his  successor,  guilty  of  mis- 
demeanor    57 

forgery  of,  bow  punished 511 

SEALED  LETTER. 

opening  or  reading  of,  when  misdemeanor 642 

{iSee  Tblbgkam.) 

SEARCH  WARRANT. 

officer  executing,   with  unnecessary  severity,  or  exceeding  author- 
ity, guilty  of  misdemeanor 120 

for  stamped  bottles 871 

SECOND  IN  DUEL. 

guilty  of  murder,  second  degree,  when 185 

may  oe  tried  in  any  county 185 

how  punished 285 

SECOND  CONYICTION— (iS^  Sbcoxd  Offbwbb.) 

SECOND  OifTENSE. 

defined 688 

punishment  on  conviction  of 688 

misdemeanor  after  felony 689 

habitual  criminals « 690 

concealing  birth  of  issue,  punishment 698 


aOS  INDEX. 

SECRET.                                                                                        Swmoir. 
threat  to  expose,  extortion  bj 658 

SECURITY. 

public  officer  eoting  without  baring  given,  gnltty  of  misdemeanor.    48 
id.,  and  forfeits  his  right  to  office 42 

SEDUCTION  UNDER  PROMISE  OF  MARRIAGE. 

defined;  punishment  for 284 

Bobsec^oent  marriage,  bar  to  prosecution. 285 

limitation  of  time  for  finding  indictment 285 

evidence  necessary  to  convict  of 286 

(/Sm  ABDUCnON.) 

SEIZURE. 

uf  articles  exposed  for  sale  on  Sunday 270 

of  indecent  articles 830 

of  gambling  apparatus 845 

of  property  under  color  of  office 656 

of  false  weights  and  measures 682 

SELF-DEFENSE. 

acts  done  in,  not  criminal 26 

SENATE— (/S^  Lbqislaturb.) 

SENDING  LETTER- (5m  Lbttbk.) 

SENTENCE. 

duty  of  court  to  pass 18 

discretion  of  court  as  to 18 

on  conviction  for  felony 14 

court  may  mitigate,  when  defendant  has  been  punished  as  for  con- 
tempt   681 

on  conviction  of  several  offenses. 694 

id.,  terms  when  to  commence 694 

id.,  felony  by  person  under  sentence  for  felony 695 

of  convict  for  longer  than  one  year  to  expire  between  March  and 

November 697 

place  of  imprisonment  to  he  specified  in 705 

SEPULTURE. 

crimes  violating 806-816 

(Sie  Dbad  Body.) 

SERVANT. 

of  ambassadors,  etc.,  not  liable  to  punishment  in  this  state 27 

killing  master,  rules  of  common  law  relating  to,  abolished. .... ....  182 

homicide  of,  in  lawful  correction,  excusable. 208 

id.,  justifiable  in  defense  of 205 

embezzlement  by,  larceny 528 

breaking  contract  of  hiring,  misdemeanor,  if  thereby  life  or  prop- 
erty  endangered 678 

SERVICE. 

breaking  contract  of,   when  consequence  is  to  endanger  life  or 
property,  misdemeanor 678 

SERVILE  LABOR. 

forbidden  on  Sabbath 268 

SERVITUDE. 

rights  of  persons  f ormeriy  in  conditton  of 888 

SEVERANCE. 

of  fixtures  from  realty,  larceny 587 

SEWER. 

malicious  injury  to,  how  punished 689 

SHADE  TREES. 

willful  injuries  to,  punished 640 
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SHANTY— ("S^  Squattinq.)  Sscnosr. 

8HEEP. 

driring  vpon  sidewalks,  raladeBMaiior. 652 

SHELLFISH. 

iinltwfaUj  reffloring,  etc.,  ponisbed 640 

(8m  Otstbbs.) 

SHERIFF. 

misooDdnet  of,  in  dnwingr  or  impaneliag  |«ron,  «  misdMiieAnor. . .    76 

aidiDff  prisoner  to  escape  from,  a  crime 83 

wUlfml/  allowios  escape,  gnilt.T  of  felooj 89 

id.,  otherwise  of;  misdemeanor 89 

id.,  oo  conviction,  forfeits  his  office,  and  disquaUfied  from  holding 

office 90 

offenses  by  mutilation  of  records,  etc 114 

id.,  allowing  escapes,  etc 115 

id.,  refusal  to  perform  doty 116,  117 

dnty  to  enforce  laws  against  gaming 849 

id.,  panishment  for  neglect. 849 

wrecked  property  to  be  delivered  to 588 

(8t4  FuBLxo  OrrioBBS.) 

SHIP— (5m  VasBBL.) 

SHIPS  PROTEST. 

making  false  or  fraudulent,  with  intent  to  defraud,  how  punished. .  577 

SHIPS  REGISTER. 

making  false  or  fraudulent,  with  intent  to  defraud,  how  punished. .  577 

SHOOTING— (i8e<  FiRBARMS.) 

SHOP. 

included  in  term  **  building" 504 

SHORT  WEIGHTS-(5m  Falsi  Wbightb.) 

8HRUBH. 

vines,  etc.,  injury  to,  punished 640 

SIDEWALK. 

driving  animals,  vehicles,  etc . ,  on,  misdemeanor 652 

SIGNAL. 

exhibiting  false,  on  railway,  etc 688 

SIGNATURE. 

to  written  instrument,  obtained  by  means  of  sale  at  mock  auction, 

how  punished 574 

term  defined sub.  8,  718 

SILVER  WARE. 

used  in  religious  worship,  injury  to,  felony 650 

SIMILITUDE. 

in  relation  to  forgery,  defined 612 

SINGULAR  NUMBER. 

includes  plural  in  this  Code 718 

SKATING. 

upon  pond  used  for  gathering  ice 640 

SKIMMED  MILK. 

sale  of,  when  misdemeanor 489 

SLAVE. 

seizing  person  to  be  sold  as,  felony 211 

selling  services  of,  removing,  etc 214,  215,  216 

SLUNG-SHOT. 

manufacture  or  sale  of,  misdemeanor 409 

carrying  with  intent  to  nse,  f^ony 410 
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SliUNO-SHOT— Gootinaed.  Sacnoir. 

posaesaioD  of,  presnmptire  evidence • 411 

carrying  concealed,  misdemeanor. 41? 

(Sm  Danoerous  Wbapoh.) 

SOCIETY  FOR  PREVENTION  OF  CRUELTY  TO  CHILDREN. 

Sent  or  officer  of,  may  arrest  child 29ft 
,  resisting  officer,  how  punished 29S 

SOCIETY  FOR  REFORMATION  OF  JUYSNILB  DELINQUENTS, 
to  recover  penalties  for  violation  of  law  prohibiting  theatrical  per- 
formance on  Sabbath 277 

{Se6  HousB  or  RarnoB.) 

SOIL. 

anlawf  nlly  digging  and  removing 640 

SOLICITING  PASSENGERS. 

from  foreign  countries,  misdemeanor. ....••... 62& 

CSm  EmORAHTS.) 

SQUATTING. 

on  lands  in  cities,  etc.,  misdemeanor. 467 

on  lands  in  cities  or  villages,  punished 640 

SQUIRREL. 

injuries  to,  in  parks  and  cemeteries 640 

{8w  Ahihals.) 

STAMPING. 

imitation  food,  neglect,  how  punished 480 

false  weights  or  tare  on  casks 68^ 

STAMPS. 

postage  or  revenue,  forgery  of. 517 

STANDING  CROPS~(i!JM  Growing  Crops.) 

STATE. 

leaving,  to  commit  crime 18S 

presentation  of  fraudulent  claims  to  officers  of,  felony 672 

publication  of  false  messages,  etc %   674 

wrongful  acts  committed  out  of,  how  punished 676 

(Sit  Trbasurb  Trovb.) 

STATE  PRISON. 

act  punishable  by  imprisonment  in,  a  felony & 

attempt  to  escape  from,  felony 86 

female  convict  not  to  be  sent  to 698 

no  person  to  be  sentenced  to,  for  less  than  one  year 708 

when  convicts  to  be  sent  to 704 

(Se4  Prison.) 

STATUTE. 

insurrection  to  prevent  execution,  or  force  repeal  of,  is  treasonable.    40 

id.,  exception 40 

not.affected  by  this  Code 7:24,  725 

id.,  incorporating  cities 725 

id.,  relating  to  emigrants,  etc 725 

repealed  by  this  Code 787 

STEALING— (5w  Body  Stbalinq.) 

STEAM. 

death  caused  by  negligent  use  of,  liability  for 198,  199 

applying  unauthorized  pressure  of,  misdemeanor 860,  861,  862 

STEAMBOAT. 

death  caused  by  negligent  management  of,  liability  for 198 

STEAMER— (/^  Ybssbl.) 

STILL  BIRTH— (iSM  Concbaling  Birth  or  Isana.) 
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STOCK.  Sbction. 

fraudulent  issue  of,  crimtnsl *..... 691 

frauds  in  procuring  increase  of 592 

STOCK  MARKET. 

creating  false  rumora  in,  how  punished 485 

STOLEN  PROPERTY. 

receiving  stolen  body 812 

receiring  or  buying,  etc.,  offense  of,  defined 850 

intent  to  restore,  when  a  defense 549 

{See  Rbckitino.) 

STREAM. 

pollution  of 890 

STREET. 

obstructing  ears  on,  misdemeanor 426 

throwing  substances  injurious  to  animals  in,  a  misdemeanor 661 

(Sm  Highway.) 

SUBSCRIPTIONS  FOR  STOCK. 

fraud  in  procuring,  etc.,  misdemeanor • 690 

SUBSEQUENT  CRIME^'^  Sbcond  OFrsKSS.) 

SUBORNATION  OF  PERJUR7. 

defined 106,112,  118 

punishment  of 106 

SUBSTANCE. 

injurious  to  animals,  throwing  in  public  places 661 

SUICIDE. 

defined 172 

deemed  a  grave  public  wrong 178 

no  forfeiture  imposed  on  account  of 178 

attempt  to  commit,  defined ...  174 

aiding,  constitutes  manslaughter 175 

aiding  attempt  to  commit,  felony 176 

incapacity  of  person  aided,  not  a  defense  to  prosecution 177 

punishment  for  attempt  to  commit 178 

forfeiture  on  account  of,  abolished 710 

SUMMARY  COMMITTAL. 

of  false  witness 102 

SUMMARY  CONVICTION. 

for  profane  swearing 257 

SUNDAY. 

parades  on,  regulated 276 

{See  Sabbath  Dat.) 

SUPERVISION. 

of  habitual  criminals 691 

SUPERVISORS— (5w  Habitual  Criminal.) 

SUPPRESSION  OP  EVIDENCE. 

by  compounding  crime 125 

misdemeanor,  wnen 128 

SUPREME  COURT. 

may  change  place  of  trial  or  indictment  for  libel 249,  252 

SURF  BATHING. 

regulated 427 

SURGEON. 

causing  death  by  reason  of  intoxication,  guilty  of  manslaughter  in 

second  degree 200 

present  at  duel,  when  punishable 285 

20 
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8IiUNG.SH0T— Gontinaed.  Sbctiov. 

pottseBsion  of,  presamptire  evidence 411 

carrying  coDoealed,  miBderoeanor 41? 

(S«4  Dangerous  Wbapom.) 

SOCIETY  FOR  PREVENTION  OP  CRUELTY  TO  CHILDREN. 

tLsmni  or  officer  of,  may  arrest  child S9ft 

id.,  resisting  officer,  how  punished 29$ 

SOCIETY  FOR  REFORMATION  OF  JaVENILB  DELINQUENTS, 
to  recover  penalties  for  Tiolation  of  law  prohibiting  theatrical  per- 
formance on  Sabbath 2^7 

{S€4  HOUSB  or  JEtBFOOB.) 

SOIL. 

unlawfnllj  digging  and  removing 640 

SOLICITINQ  PASSENGERS. 

from  foreign  countries,  misdemeanor 626 

CSm  EmoRAXTS.) 

SQUATTING. 

on  lands  in  cities,  etc.,  misdemeanor 467 

on  lands  in  cities  or  villages,  punished 640 

SQUIRREL. 

injuries  to,  in  parks  and  cemeteries 64/0 

{8e€  Ahihalb.) 

STAMPING. 

imitation  food,  neglect,  how  pnnished 480 

false  weights  or  tare  on  casks 685^ 

STAMPS. 

postage  or  revenue,  forgery  of 517 

STANDING  CBOFQ^See  Growing  Crops.) 

STATE. 

leaving,  to  commit  crime 185 

presentation  of  fraudulent  claims  to  officers  of,  felonj 672 

publication  of  false  messages,  etc v 674 

wrongful  acts  committed  out  of,  how  pnnished 676 

(Se6  Trbasurb  Trovb.) 

STATE  PRISON. 

act  punishable  by  imprisonment  in,  a  felony & 

attempt  to  escape  from,  felony 86 

female  convict  not  to  be  sent  to 698 

no  person  to  be  sentenced  to,  for  less  than  one  year 708 

when  convicts  to  be  sent  to 704 

(8m  Prison.) 

STATUTE. 

insurrection  to  prevent  execution,  or  force  repeal  of,  is  treasonable.    40 

id.,  exception 40 

notaffected  by  this  Code 7*4,  725 

id.,  incorporating  cities 725 

id.,  relating  to  emigrants,  etc 725 

repealed  by  this  Code 727 

STEALING— (Sm  Body  Stbaling.) 

STEAM. 

death  caused  by  negligent  use  of,  liability  for 198,  199 

applying  unautnorized  pressure  of,  misdemeanor 860,  861,  86ft 

STEAMBOAT. 

death  caused  by  negligent  management  of,  liability  for 19S 

STEAMER— (Sl^tf  Vbssbl.) 

STILL  BIRTH— (/8m  Concbaling  Birth  op  Isana.) 
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STOCK.  Sbction. 

fraudulent  issue  of,  criminal \ 591 

frauds  in  procuring  increase  of 592 

STOCK  MARKET. 

creating  f abe  rumors  in,  how  punished i&H 

STOLEN  PROPERTY. 

receiving  stolen  bodj 81 2 

receiring  or  buying,  etc.,  offense  of,  defined 850 

intent  to  restore,  when  a  defense 549 

(i^M  Rbckiving.) 

STREAM. 

pollution  of 890 

STREET. 

obstructing  cars  on,  misdemeanor 426 

throwing  substances  injurious  to  animals  in,  a  misdemeanor 661 

{8e«  High  WAT.) 

SUBSCRIPTIONS  FOR  STOCK. 

fraud  in  procuriug,  etc.,  misdemeanor .«. 590 

SUBSEQUENT  CB,mE—{Se6  Ssgond  OFrsNSB.) 

SUBORNATION  OP  PERJURY. 

defined 106,112,  118 

punishment  of 106 

SUBSTANCE. 

injurious  to  animals,  throwing  in  public  places 661 

SUICIDE. 

defined 172 

deemed  a  grave  public  wrong 178 

no  forfeiture  imposed  on  account  of 178 

attempt  to  commit,  defined 174 

aiding,  constitutes  manslaughter 175 

aiding  attempt  to  commit,  telony 176 

incapacity  of  person  aided,  not  a  defense  to  prosecution 177 

punishment  for  attempt  to  commit 178 

forfeiture  on  account  of,  abolished 710 

SUMMARY  COMMITTAL. 

of  false  witness 102 

SUMMARY  CONVICTION. 

for  profane  swearing 257 

SUNDAY. 

parades  on,  regulated 276 

(iSM  Sabbath  Dat.) 

SUPERVISION. 

of  habitual  criminals 691 

SUPERVISORS— (-8tf«  Habitual  Cbiminal.) 

SUPPRESSION  OF  EVIDENCE. 

by  compouodins  crime 125 

misdemeanor,  wnen 128 

SUPREME  COURT. 

may  change  place  of  trial  or  indictment  for  libel 249,  252 

SURF  BATHING. 

regulated 427 

SURGEON. 

(^   causing  death  by  reason  of  intoxication,  guilty  of  manslaughter  in 

second  degree 200 

present  at  duel,  when  punishable 285 

20 
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TIMBER.  Saonoir. 

defacine  marks  OD,  misdemeanor 878 

settiDff  ore  to,  how  puntshed 687 

willf 01  cutting,  etc.,  punished 640 

TIME. 

when  this  Code  becomes  effectual 2 

for  which  criminal  to  be  imprisoned 14,     16 

of  continuance  of  Sabbath  dav 261 

{See  KiOHT  Tim B.) 

TITLE. 

of  this  act 1 

buying  and  selling  pretended,  misdemeanor 180 

claim  of,  as  defense  to  larceny 648 

TOLL. 

collector  of  ... 52S 

TOKEX. 

false 528 

TOOL. 

coercion  of  person  by  depriving  him  of,  misdemeanor. . . .  j 658 

TORTURE. 

term  defined 669 

(See  CsuBLTT  to  Asiuais.) 
TOWN  CLERK. 

omission  to  return  names  of  constables  who  hare  qualified,  misde- 
meanor  161 

TRADE. 

conspiracy  to  prevent  exercise  of,  misdemeanor 168 

carrying  on,  prohibited  on  Sabbath 266 

carrying  on  noisome,  near  highway,  misdemeanor 481 

TRADE- MARKS. 

offenses  against,  enumerated 864 

term,  "article  of  merchandise,"  defined 865 

term,  "  trade-mark,"  defined 86(> 

of  painters,  sculptors,  etc 86G 

term,  "affixing.'*  defined 867 

imitation  of,  wnen  deemed  counterfeit 868 

refilling  stamped  bottles,  etc 869 

keeping  stamped  bottles  with  intent  to  use 870 

id .,  search  warrant  for 871 

TRANSPORTATION. 

of  animals  in  cruel  manner,  misdemeanor 659-668 

(See  GR17BLTT  TO  Amif  ALS.) 

TRAPEZE. 

performance,  net-work  to  be  used  io 884 

TREASON. 

crime  of,  defined 87 

f>uni8hable  by  death 88 
eyying  war,  defined 89 

resistance  to  execution  of  statute,  by  insurrection 40 

conspiracy  to  commit  act  amounting  to,  by  persons  out  of  state, 

how  punished 169 

petit,  abolished 182 

TREASURE— (Ad  Trbasurb  Trovb.) 

TREASURE  TROVE. 

fraudulent  concealment,  etc.,  of,  misdemeanor 488 

TREASURER— {i8(M  Countt  Tbbasubbb.) 
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TREBLG  DAMAGES .  Sscnoir. 

Httornej  liable  to,  for  misconduct 148 
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